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PREFATORY'  NOTE. 


After  the  printing  of  the  first  two  Volumes  of  this  publication, 
Regulations  VH,  VIII  and  IX  of  1085  were  passed.  Regulation 
VII  of  1085,  amending  Regulation  V  of  1067  as  amended  by 
Regulations  II  and  III  of  1074  and  by  Regulation  IV  of  1082, 
Regulation  VIII  of  1085,  amending  Regulation  III  of  1067, 
and  Regulation  IX  of  1085,  amending  Regulation  II  of  1068  as 
amended  by  Regulation  IV  of  1071,  are  therefore  inserted  as 
Appendix  to  Volume  III. 

A  chronological  list  and  an  alphabetical  one  of  the  Regula¬ 
tions  in  force  with  the  Rules  passed  thereunder,  are  also  appended 
to  Volume  III. 
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THE 


UNBEPEALEJ)  BEGUI/ATHONS 

OF 

TRAYANCORE. 

REGULATION  I  OF  1010. 


Passed  by  Els  Highness  the  Bajah  of  Travancore  on  the 

Qlh  March  7.935, 

28th  Kumbham  1010. 

A  Regulation  for  extending  the  powers  vested  in  tlio  Muusiffs, 
and  for  defining  their  jurisdiction. 

1 — 6  [Repealed  by  Regulation  I  of  1057.] 

7.  Munsiiis  are  herchy  prohibited  from  allowing  in  their  decrees  a  Kato  of  In- 
greater  rate  of  interest  in  •  any  suit  brought  before  them  than  twelve  ru- 
pees  per  cent,  per  annum,  but  if  the  interest  mentioned  in  the  document 
be  less,  Munsiffs  shall  decree  accordingly. 

8 — 17,  (clause  4.)  [Repealed  by  Regulation  l  of  1057.] 

17,  (clause  5.)  In  decrees  on  suits,  the,  MuusifE  shall  allow  in  the  peiioafor 
t  decree  the  interest  that  may  be  due  from  the  period  the  suit  may  have  tent'io’wiifci 
:  been  instituted,  to  the  day  on  which  the  decree  shall  bo  passed ;  but  he  is 
i  prohibited  from  decreeing  on  account  of  interest  a  sum  exceeding  the  • 

J  principal,  if  the  claim  be  for  paddy  or  grain,  and  only  one- half  exceeding  . 
the  principal,  if  for  money. 

18—21,  (clauses  1  and  2.)  [Repealed  by  Regulation  1  of  ,.1057 .] 

:  21,  (clause  3.)  [Repealed,  by  Regulation  l  of  1059.] 

.22— 3-h  [Repealed  by  Regulation  I  o/1057.] 


Zn, lah  j'UrJSDici'iON. — Interest  After  Dkctuck. 


REGULATION  IV  OP  1010, 


Passed  by  Ills  Highness  the  Rajah  of  Travaneore  on  the 
Olh  March  1S3S. 
mh  Kmnhham  1010. 

A  Regulation  for  extending  the  jurisdiction  of  Zillali  Judge 
1 — 12.  [Repealed  by  Regulation  T of  1 057.] 

13.  [Repealed  by  Regulation  II  of  1005.] 

14—20.  [Repealed  by  Regulation  I  of  1 057.] 

21.  In  decrees  on  civil  suits,  the  interest  must  be  charged 
principal  from  the  auto  of  the  decree  to  the  day  of  its  execution,  p: 
the  interest  in  money  does  not  exceed  half  the  amount  of  tlio  pr: 
and  if  in  grain,  the  interest  demanded  must  not  exceed  the  value 
principal. 

22.  [ Repealed  by  Regulation  II  of  1005,] 

23.  [Repealed  by  Regulation  I  of  1057.] 


in  the 

if  the 


Port  Dues, 


REGULATION  I  OP  1036. » 

POET  DUES. 


Contests. 

Preamble, 

Sections. 

J.  Port  clues  on  sea-going  vessels  of  20  tons  and  upwards  other  than 
Dhonies  and  country  vessels. 

2.  Port  dues  on  Dhonies  and  country  vessels. 

3.  Port  dues  on  coasting  steamers  not  to  be  levied  oftener  than  once  in  30. 

days,  and  on  all  other  vessels,  in  60  days. 

4.  Port  dues  on  vessels  leaving  Port  within  seven  days  without  breaking 

bulk. 

5.  Port  dues  on  vessels  entering  Port  in  ballast. 

6.  Vessels  exempted  from  Port  dues. 

Passed  by  His  Highness  the  Rajah  of  Travancore  on  the 
6th  November  I860, 

23rd  Mum  1030. 

A  Regulation  for  the  levy  of  Port  Dues  at  the  Port  of  Alleppey. 

Whereas  it  has  been  found  that  the  rates  of  Port  dues  levied  at  the  Preamble. 
Port  of  Alleppey  under  Regulation  I  of  1035  are  in  excess  of  those  levied 

at  the  neighbouring  British  Pert  of  Cochin;  and  whereas  it  is  the  desire 

of  His  Highness  the  Eajah  of  Travancore  that  no  higher  dues  should  be 
collected  than  those  prevailing  at  the  latter  Port ;  the  following  rules  are 
enacted  in  modification  of  the  provisions  of  the  said  Regulation- 

1.  [Port  dues  at  a  rate  nofe  exceeding  one  anna  per  ton  shall  he  Port  dues  on 
chargeable  in  respect  of  every  sea-going  vessel  of  the  burthen  of  20  tons  “S”o^'20 
and  upwards  (other  .than  UJ^ies  and  country  vessels  employed  in  the  wS"tbT 
coasting  trade)  which  shall  enter  the  Port  of  Alleppey,  such  rate  to  be  fixed 
from  time  to  time  and  notified  with  Our  sanction  in  the  Official  Gazette.]  b  Ve3acl3v 

"■  Amended  by  Regulations  1  of  10S8  ancllof  1001.  ~ 

h  Added  by  section  1  of  TFtegnlation  I  of  1001. 


4 


Pout  Does. 


Port  duos  on  2.  Port  dues  shall  be  chargeable  in  respect  of  Dhonies  and  country 
country  ves-  vessels  employed  in  the  coasting  trade  at  rates  equal  to  one-half  the  rates 
chargeable  in  respect  of  other  vessels. 

Port  duos  on  -3,  [Provided  that  no  such  dues  as  aforesaid  shall  he  chargeable  at 
steamers  not  the  port  on  the  same  vessel  oftener  than  once  in  SO  days  in  respect  of 
oftener  t™n  coasting  steamers  and  oftener  than  once  in  GO  days  in  respect  of  all  other 
clays,  aud  on  vessels.]  » 

eels,  in  00 
days. 

Port  dues  on  4.  Vessels  entering  the  Port  of  Alloppey,  and  leaving  it  within  7 
Por^withi™*  days,  without  discharging  or  taking'  in  any  cargo  or  passengers  therein, 
Sontbroai--  shall  be  charged  with  one-half  only  of  the  Port  dues  which  would  other - 

ing  wic.  w;se  ke  ciiargeat)ie. 

raiis^onter  ®'  ^"essels  entering  the  Port  with  ballast,  shall  be  charged  with 
lnJifistmt  iu  three-fourths  only  of  the  Port  dues  which  would  other-wise  be  chargeable. 

VwMlrox.  0.  Vessels  touching  at  and  departing  from  the  Port  within  foity- 

Purt  dues""1  eight  hours  without  discharging  or  taking’  cargo  or  passengers,  are 
exempted  from  all  Port  dues. 


Added  by  section  1  of  Regulation  I  of  lOEf 


Electbic  Telegraph, 


REGULATION  I  OE  1039. 


ELECTRIC  TELEGRAPH. 

Contents, 

Preamble. 

Sections. 

1.  Penalty  for  entering  a  telegraph  office  without  permission  or  refusal  to 
quit  it. 

2.  Penalty  for  injuring  telegraph  wire  &c. 

3.  Penalty  for  damaging  telegraph  post  or  line. 

4.  Penalty  for  transmitting  false  message. 

5.  Officers  empowered  to  try  offences  under  this  Regulation. 

6.  Offences  to  be  committed  to  Criminal  Court. 

7.  Imprisonment  in  default  of  payment  of  fine, 

Passed  by  His  Highness  the  Malta  Rajah  of  Travancore  on  the 
Till  June  186-1. 

'ZTthSdmam  1039 ■ 

A  Regulation  for  the  protection  of  the  Electric  Telegraph  in  Travancore. 

Whereas  it  is  expedient  that  provision  should  he  made  for  the  pro-  Preamble, 
teotion  of  the  Electric  Telegraph  in  Travancore  and  belonging  to  the 
British  Government,  it  is  enacted  as  follows  : — '  m 

1.  Whoever  shall,  without  permission,  enter  into  a  Telegraph  Office 
belonging  to  the  British  Government,  or  shall  refuse  to  quit  the  same  on  ^*r^ylout 
being  requested  to  do  so  by  any  officer  or  servant  employed  therein,  or 

shall  wilfully  obstruct  or  impede  any  such  officer  or  servant  in  the  u.“ 
performance  of  his  .duty,  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  rupees. 

2.  Whoever  shall  wilfully  cause  or  attempt 'to  cause  any  interruption  Pw^tem- 
to  the  transmission  signals  along  a  line  of  Electric  Telegraph  established  graph  wo 
by  the  British  Government  ■  by  cutting  or  injuring  the  wire  or  injur  mg 

any  portion  of  the  line,  or  any  instrument  or  apparatus,  or  by  any  other 
means,  shall  ho  liable  to  he  imprisoned  with  or  without  hard  labour  for  a 
term  not  exceeding  two  years,  or  to  fine  or  to  both,  * 


Electric  Telegraphs. 


Penalty  for  8.  Whoever  shall  wilfully  or  negligently  damage  or  injure  any  post 

tSfpf  port  or  any  portion  of  the  line  of  such  Electric  Telegraph,  shall  be  liable  to  a 
or  lino.  £ne  QOj.  exceeding  go  rupees. 

Penalty  for  4.  Whoever  shall  fraudulently  or  maliciously  transmit  or  cause  to 

fSTeslafo.  be  transmitted  by  an  Electric  Telegraph  established  by  the  British  Govern, 
ment  a  message  which  he  knows  to  be  false  or  fabricated,  shall  be  liable 
to  be  imprisoned  with  or  without  hard  labour  for  a  term  not  exceeding  two 
years,  or  to  fine  or  to  both.  • 

Officers  cm-  5.  Whoever  shall  be  guilty  of  any  offence  for  which,  according  to 

Ecea  unde?  the  provisions  of  this  Regulation,  he  shall  bo  liable  to  a  fine  only,  shall 
tion.Kos“k'  be  punishable  for  such  offence  by  the  Division  Poishkar,  and  under  his 
orders,  by  the  police  officer  of  the  District  in  which  tho  offence  may  have 
■  been  committed ;  the  Dowan  having  tho  same  control  over  the  proceed¬ 
ings  of  these  officers  in  such  as  in  othor  oases. 

Offences  to  be  G.  All  offences  liable,  under  this  Regulation,  to  punishment  other 
Criminal^  t0  than  fine  only,  shall  he  committed  to  the  Criminal  Court. 

Court, 

imprisonment  7.'  in  default  of  payment  of  fines  imposed  under  this  Regulation, 
payment  of  tho  alternative  of  imprisonment  is  to  be  enforced  according  to  the  exist- 

tilio. 

mg  practice. 


COPY-RIGHT. 


REGULATION  II  OF  1039. 

COPY-RIGHT. 

Contents. 

Preamble. 

Sections. 

1.  Copy-right  to  extend  to  42  years  from  date  of  first  publication. 

2.  Register  of  copy-right  to  be  kept  in  Dewan’s  Office. 

3.  Suit  to  lie  in  Civil  Court  for  infringement  of  copy-right. 

.4.  Copies  unlawfully  printed,  of  books  covered  by  copy-right  to  be  property 
of  owner  who  may  recover  damages. 

5.  Complaint  of  infringement  of  copy-right  to  be  brought  within  12  months. 


Passed  by  His  Highness  the  Malm  Majah  of  Travancore  on  the 


■31st  Audy  1039- 

A  Regulation  for  securing  copy-right  to  Authors  of  Books  in 
Travancoi'e. 


"Whereas  it  is  expedient  to  encourage  the  publication  of  useful  EwainHs. 
Books  in  Travancore,  by  securing  copy-right  to  Authors  of  Bopks  pro¬ 
duced  and  published  in  Travancore: — 


1.  It  is  hereby  enacted  that  the  copy-right  in  every  Book  published 
in  Travancore  shall  endure  for  42  years  from  the  date  of  first  publication,  years  from^ 
and  shall  be  the  property  of  the  Author  of  the  Book,  his  heirs  or  assigns,  publication.* 


2.  A  Book  of  registry-  of  copy-right  and  of  its  transfers 
kept  in  the  Dewan’s  Office  under  his  signature ;  and  "this-  Book 
open  to  the  inspection  of  such  parties  as  apply  to  the  Peyyan’s 
Secretary.  . 


shall  be 
shall  be 
English 


Register  of 
cop.y-rigjit  to 

DeWs" 

Office. 


COPY-RIGH® 


Civil  Court 
for  infringe* 
roeut  of  copy. 


ed  by  copy¬ 
right  to  1X5 
property  of 


Complaiufc  o£ 
iufriugemeufc 
of  copy-right 
to  be  brought 


8.  If  any  person,  after  the  passing  of  this  Regulation,  shall  print  or 
cause  to  he  printed,  either  for  sale  or  exportation,  any  Book  in  which 
there  shall  be  subsisting  copy-right  without  the  consent  in  writing  of  the 
Proprietor  thereof,  or  shall  have  in  his  possession  for  sale,  or  hire,  any 
such  Book  so  unlawfully  printed,  without  such  consent  as  aforesaid,  such 
offender,  if  the  offence  be  committed  in  the  limits  of  Travancore,  shall  be 
liable  to  action  for  damages  iu  the  Civil  Court. 

4.  All  copies  of  any  Book,  wherein  thero  is  copy-right,  and  which 
right  has  been  entered  in  the  Dewaii’s  Registry  Book,  and  which  copies 
have  been  unlawfully  printed  without  the  written  consent  of  the  Registered 
Proprietor  of  such  copy-right,  shall  be  the  property  of  the  Proprietor  of 
such  copy-right,  and  this  Proprietor  may  recover  such  property  or  da¬ 
mages  in  lieu  thereof,  by  process  of  law,  as  in  case  of  any  other  property. 

5.  No  complaint  regarding  the  infringement  of  copy-right  shall  be 
received  and  acted  upon  in  any  Court  of  the  country  unless  it  is  pre¬ 
ferred  within  twelve  calendar  months  next  after  such  infringement. 


Vakils. - Waste  Lakes. 


VAKILS  REGULATION  OP  1040. 

Passed  by  His  Highness  Ihs  Malta  Rajah  of  Tramncom  on  the 
lilt.  February  1865. 

27 At  Matmram  1040. 

A  Regulation  for  tho  appointment  of  duly  qualified  vakils  to 
plead  in  the  Courts. 

1 — 30.  [Repealed  by  Regulation  III  of 1075]. 

31 .  The  pleaders  of  Government  are  prohibited  from  giving  any 

advice  to  the  parties  opposed  to  Government  in  any  civil  suit  or  proceed-  toadviseonpo- 
ing,  and  being  concerned  directly  or  indirectly  on  their  behalf, 'in  suits  Biepaiu“- 
which  are  directed  to  be  carried  on  at  the  public  expense,  but  in  all  other 
suits,  the  pleaders  of  Government  are  to  be  at  liberty  to  plead  for  either 
of  the  parties,  in  the  same  manner  as  the  other  authorized  pleaders  of  the 
Courts.  ■ 

32.  [Repealed  by  Regulation  HI  of  1075]. 


REGULATION  IT  OP  1040. 

WASTE  LANDS  REGULATION. 


Contents, 

Preamble.  ' 

Sections, 

1.  Enquiry  into  claims  to  land,  or  objections  to  its  sale, 

2.  Procedure  in  such  cases. 

3.  Postponement  of  sale  pending  enquiry.  .  . 

4.  Sale  to  be  stopped  if  claim  be  established. . 

5.  Delivery  to  claimant  of  copy  of  order  of  rejection  or  for  sale. 

6.  Limitation  as  to  claims  to  land  sold  or  dealt  with. 

Provision  for  such  claims  if  preferred  within  tiujg.  — 

7.  If  claim  established,  compensation  only  to  be  given.  > 

8.  Atvard  Under  last  section  to  be  in  full  satisfaction.  1 

.  9.  Sirkar  not  barred  from  awarding  compensation  though  claim  be  not 
.  .  preferred  iq  times 


Waste  Lands. 


Fussed  hy  His  Highness  the  Muha  llajah  of  Travancore 
MU  April  1865. 

18ih  Medam  1010 


V 

V, 


A  Regulation  to  provide  for  the  adjudication  of  claims  to  waste 
lands. 

Whereas  it  is  expedient  to  make  special  provisions  for  the  speedy 
adjudication  of  claims  which  may  he  preferred  to  waste  lands  proposed  to 
be  sold  or  otherwise  dealt  with  on  account  of  the  Sirkar,  and  of  objections 
taken  to  the  sale  or  other  disposition  of  such  lands,  it  is  enacted  as  fol¬ 
lows 

1.  When  any  claim  shall  be  preferred  to  any  waste  land  proposed 
to  be  sold  or  otherwise  dealt  with  on  account  of  the  Sirkar  or  when  any 
objections  shall  ho  taken  to  the  sale  or  other  disposition  of  such  land,  the 
Dewan  shall,  if  the  claim  or  objection  be  preferred  within  the  period  men¬ 
tioned  in  the  advertisement  to  be  issued  for  the  sale  or  other  disposition 
of  such  land,  which  period  shall  not  be  less  than  three  months,  proceed 
to  make  an  enquiry  into  the  claim  or  objection. 

sedura  ia  2-  The  Dewan  shall  call  upon  the  claimant  or  objector  to  produce 
' CaS8S'  any  evidence  or  documents  upon  which  he  may  roly  in  proof  of  his  claim 
or  objection  ;  and  after  considering  the  same  and  making  any  furthor  en¬ 
quiry  that  may  appear  proper,  shall  dispose  of  the  case  by  an  ordor  for  the 
admission  or  rejection  of  the  claim  or  objection,  and  if  the  land  is  proposed 
to  be  sold,  for  the  salo  of  the  same,  subject  to  any  condition  or  reser¬ 
vation  which  to  the  Dewan  shall  appear  to  be  proper.  If  the  land  is 
ordered  to  be  sold  subject  to  any  condition  or  reservation,  such  condition 
or  reservation  shall  he  notified  to  intending  purchasers  at  the  time  of  sale. 

bponomert  3.  Pending  ah  enquiry  into  any  claim  or  objection  under  the  last 
ciiiulr™ d"  preceding.section,  the  Dewan  shall  postpone  the  sale  or  other  disposition 
of  the  land,  and  if  he  shall  order  that  such  claim  or  objection  he  rejected, 
he  shall  further  postpone  the  sale  or  other  disposition  of  the  land,  to  allow 
the  claimant  or  objector  to  contest  the  order  of  rejection  in  the  manner 
hereinafter  provided, 

tobesio^-  4.  If  the  Dewan  shall  consider  the  claim  or  objection  to  be  esfca-*  ! 
blis'aed.  blishod  and  that  the  sale  or  other  disposition  of  the  Ijtud  should  not  ] 
take  place,  he  shall  stop  the  sale  or  other  disposition  of  .  the  land, 
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{>-  If  the  Dewan.  shall  order  that  the  claim  o?  objection  bo  rejected,  Copy  of^  order 
or  that  the  land  be  sold  subject  to  any  condition  or  reservation,  or  that  to  claimant. 

H  be  otherwise  dealt  with,  he  shall  cause  a  copy  of  such  order  to  be  deli¬ 
vered  to  the  claimant  or  objector,  and  if  such  claimant  or  objector  shall 
not,  within  one  week  from  the  delivery  of  such  copy  or  within  such  fur¬ 
ther  time  as  the  Dewan,  for  any  special  reason  to  he  recorded,  shall  see 
fit  to  grant,  give  notice  in  writing  to  the  Dewan,  that  he  intends  to  con¬ 
test  such  order,  the  order  shall  he  final.  If  the  claimant  or  objector  shall, 
within  the  time  allowed,  give  such  notice,  he  shall  either  he  ordered  to 
institute  a  suit  in  the  ordinary  Civil  Courts  to  establish  his  claim  or 
objection  within  80  days  from  the  giving  of  such  order,  or  he  directed 
within  a  fixed  date  to  appear  before  any  special  commission  that  may  be 
constituted  and  authorized  by  His  Highness  the  Rajah  for  the  trial  of 
such  cases  ;  failing  which  the  order  of  rejection  of  the  Dewan  shall  be 
final.  Any  commission  constituted  as  aforesaid  shall  have  the  powers 
of  a  Civil  Court  in  conducting  the  examination  into  the  eases  it  is  autho¬ 
rized  to  try,  and  their  decision  shall  not  be  set  aside  or  altered  by  any 
procedure  of  the  Civil  Courts, 

6.  No  claim  to  any  land  or  to  compensation  or  damages  in  respect  Limitation^  ns 
of  any  land  sold  or  otherwise  dealt  with  on  account  of  the  Sirkar  as  land  sold, 
waste  land,  shall  he  received  after  the  expiration  of  one  year  from  the 

date  on  which  such  land  shall  have,  boon  delivered  by  the  Sirkar  to  tho 
purchaser  or  otherwise  dealt  with.  If  within  one  year  after  any  lands 
have  been  delivered  by  tho  Sirkar  to  tlio  purchaser  or  otherwise  dealt 
with,  any  claimant  or  objector  shall  prefer  a  claim  to  the  laud  so  delivered 
or  otherwise  dealt  with,  or  an  objection  to  such  sale  or  to  compensation  or 
damages  in-  respect  thereof  in  tho  Civil  Court,  and  shall  show  good  and 
sufficient  reason  for  not  having  preferred  his  claim  or  objection  to  the 
Dewan  within  the  period  limited  under  section  1  of  this  Regulation,  such 
Court  shall  file  the  claim  or  objection,  and  dispose  of  it  in  the  same  way 
as  suits  of  other  kinds.  The  report  of  the  officer  employed  to  give  delivery 
or  to  take  possession  on  the  part  of  the  Sirkar  of  the  land  sold  or  other¬ 
wise  dealt  with,  shall  be  conclusive  evidence  a-s  to  the  date  on  which  such 
delivery  was  made  or  possession  was  taken.  ^  • 

7. *  In  any  case  in  which  the  land  has  been  sold,  if  the  Court  shall  he  Boiainw. 
of  opinion  that  the  claim  of  the  claimant  is  established,  the  Court  shall  not  compensation 
award  the  claimant  possesion  of  the  land  in  dispute,  but  shall  ojder  him  to 
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receive  from  the  Sirkar  Treasury  byway  of  compensation  a  sum  equal  to 
the  price  at  which  the  land  was  sold,  in  addition  to  tire  costs  of  suit. 

Award ^ under  g_  An  award  under  the  provisions  of  the  last  preceding  section  shall 

i»  in  foil  he  in  full  satisfaction  of  the  claim  of  the  claimant  or  objector,  and  shall 
bar  any  future  claim  on  his  part,  in  respeot  to  the  land  in  suit,  resting 
on  the  same  cause  of  action  or  on  a  cause  of  action  which  existed  prior  to 
the  date  of  the  sale  or  other  disposition  of  the  land  on  account  of  tho 
.Sirkar. 

9,  Nothing  in. this  Regulation  shall  be  held  to  prevent  the.  Sirkar 
from  awarding  to  any  claimant  of  waste  land  sold  on  account  of  the  Sirkar, 
on  proof  to  the  satisfaction  of  the  Sirkar  of  the  claim  of  such  claimant, 
t?mc'er"  (^withstanding  that  he  may  not  have  preferred  his  claim  either  to  tho 
Dewan  or  to  the  Court  within  the  period  proscribed  by  this  Regulation) 
such  amount  of  compensation  for  the  said  land  within  the  limit  as  to  amount 
mentioned  in  section  7  of  this  Regulation,  if  the  land  have  been  sold  not 
subject  to  any  condition  or  reservation  as  to  tho  Sirkar  may  seem  proper. 


Sirliai’  not 
barjed  froi 
awarding 


Native  Passenger  Ships. 
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REGULATION  I  OP  1050. 

THE  NATIVE  PASSENGER  SHIPS  REGULATION. 


Contents. 


Preamble. 

Sections. 

1,  Application  of  Regulation. 

2.  Regulation  not  to  apply  to  certain  ships. 

8.  Interpretation-clause—"  Master.” 

4.  “Native  Passenger  Ship.” 

5.  Ships  not  to  sail  from  Travancore  porls. 

G.  Penalty  for  every  passenger  taken. 

Offending  ship  to  he  detained  until  fine  is  paid. 

7.  Penalty  for  conveying  more  passengers  than  those  permitted. 

8.  Proportion  of  passengers  to  tonnage, 

9.  Penalty  for  landing  passenger  at  port  not  contracted  for. 

]0.  Passenger’s  right  of  action  against  master  or  owner  not  affected  by  ibis 
Regulation. 

11,  Adjudication  of  offences. 

12,  Pine  leviable  by  distress  on  ship. 

13,  Person  wronged  to  be  compensated  from  fine. 


Pnsml  by  Jlix  THyhnexx  the  Malta  Rajah  of  Travancore  an  the 

13th  ZaremUr  1S74- 
Sm  Tulam  1030- 

A  Regulation  to  provide  against  certain  abuses  in  Native  Passenger 
Ships.  -  . 

Whereas  absnes  have  occurred  in  the  overcrowding  of  ships  convey-  Preamble, 
ing  native  passengers  between  ports  and  places  in-  India  and  ports  and 
places  in  the  Red  Sea  or  Persian  Gulf ;  and' whereas  it  is  expedient  for  Us 
to  prevent  such  abuses  so  far  as  possible;  We  do  hereby  enact  as 
follows : — 
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Application  Of  1.  This  Regulation  applies  to  all  persons  who  offend  against  its 
regulation.  provisions  within  Our  territorial  jurisdiction. 

BegoUtion not  2.  Nothing  in  this  Regulation  applies  to  any  ship-of-war  or  transport 
curiam  ships  belonging  to  or  in  the  service  of  the  British  Government  or  to  any  ship-of* 
war  belonging  to  any  foreign  Prince  or  State,  or  to  any  ship  under  corn 
tract  with  the  Government  of  any  European  or  American  State,  or  to  any 
sea-going  steam  vessel  employed  in  the  conveyance  of  the  public  mails 
under  a  contract,  or  to  any  coasting  steamers, 


Inteipretatio 


3.  In  this  Regulation  the  word  “Master"  includes  every  person 
having  command  or  charge  of  a  vessel, 


«  Xative  Pa3.  4.  The  words  “  Native  Passenger  Ship  ’’  mean  a  vessel  carrying  more 
senger  Ship.”  than  thirty  passengers,  being  natives  of  Asia  or  Africa  which  may  depart 
or  proceed  on  any  voyage  from  India  to  any  port  or  place  in  the  Red  Sea 
or  Persian  Gulf,  or  which  may  arrive  at  any  port  or  plaoe  within  Our 
territories  from  any  port  or  place  in  the  Red  Sea  or  Persian  Gulf,  having 
on  hoard  more  than  thirty  such  passengers. 


Ships  not  to  5.  No  native  passenger  ship  shall  depart  or  proceed  upon  any  voyage 

vanooI'o'poiS',  to  which  this  Regulation  applies,  from  any  port  or  place  within  Our 
territories, 

Bonnily  for  0.  If  any  native  passenger  ship  departs  or  proceeds  upon  a  voyage 

^rTnfir1'  from  any  port  or  place  in  Our  territories,  the  Owner  or  Master  shall,  for 
evory  passenger  conveyed  on  the  ship,  bo  liable  to  a  penalty  not  exceeding 
one  hundrod  Rupees,  or  imprisonment  not  exceeding  one  month,  or  both. 

And  the  ship,  if  found  within  two  years  in  any  place  within  Our 
territories,  may  be  seized  and  detained  by  any  Magistrate  or  Chief  Officer 
of  Customs  until  the  penal  ties' incurred  under  this  Regulation  have  been 
adjudicated,  and  the  payment  of  the  fines  imposed  under  this  Regulation 
with  all  costs  have  been  enforced. 


Ofieiulin«  fillip 
to  be  detained 


Penalty  for  .  If  any  shi'P  bringing  passengers  from  any  port  or  place  east  of  tho 

mcropMren-  Cape  of  Good  Hope  and  not  within  India  to  any  port  or  place  within  Our 
peraitteJ.*103*  territories  shall  have  on  board  a  greater  number  of  passengers  or  persons 
than  in  the  proportion  prescribed  M  this  Regulation,  the  Master  of  such, 
ship  shall  be  liable,  on  eonvi^jiign  for  each  person  in  excess  of  such 
proportion,  to  a  fine  not  exceeding  fifty  Rupees,  or  imprisonment  not 
exceeding  one  month,  or  to  both.  ' 


Native  Passenger  Ships. 


15 


8.  No  such  ship  shall  carry  any  greater  number  of  passengers  than,  p™s^°gg°“t„f 
together  with  the  Master  and  crew,  shall  amount  to  the  proportion  of  two  touuage. 
persons  for  every  three  tons  of  the  registered  or  estimated  tonnage  of 

the  ship. 

9.  If  any  native  passenger  in  any  ship  shall  be  landed  at  any  of 

Our  ports  or  places  other  than  the  port  or  place  at  which  he  may  have  con-  se uontraeted 
tracted  to  land,  unless  with  his  previous  consent  or  unless  such  landing  for. 
is  made  necessary  by  perils  of  the  sea  or  other  unavoidable  accident,  the 
master  shall  for  each  offence  be  liable  to  a  penalty  net  exceeding  two- 
hundred  Eupees,  or  to  imprisonment  for  any  term  not  exceeding  a  month, 
or  to  both, 

10.  Nothing  in  this  Act  contained  shall  take  away  or  abridge  any  rig&faf action 

right  of  action  which  may  accrue  to  any  native  passenger  or  to  any  other  not 

person,  in  respect  of  the  breach  or  non-performance  of  any  contract  made  Bggi^.£whl8 
with  the  Master  or  Owner  of  the  ship  or  his  Agent. 

11.  All  offences  against  this  Act  shall  be  punishable  in  a  summary 
maimer  by  a  Magistrate. 

12.  If  the  person  on  whom  any  fine  is  imposed  under  this  Act  is  the 
Master  or  Owner  of  a  ship,  and  the  fine  is  not  paid  at  the  time  and  in  the  slliP. 
manner  prescribed  by  the  order  of  payment,  the  Magistrate  may,  in  addi¬ 
tion  to  the  means  prescribed  by  law  for  enforcing  payment,  direct  by  war¬ 
rant  the  amount  remaining  unpaid  to  be  levied  by  distress  and  sale  of 
the  said  ship,  her  tackle,  furniture  and  apparel. 

13.  Any  Magistrate  imposing  any  fine  under  this  Act  inay,  if  he  ^  to’bo’*0114" 
thinks  fit,  direct  the  whole  or  any  part  thereof  to  be  applied  in  compen- 

sating  any  person  for  any  wrong  or  damage  which  he  may  have  sustained 
by  the  act  or  default  in  respect  of  which  such  fine  is  imposed,  or  in  or  to¬ 
wards  payment  of  the  expenses  of  the  proceedings.. 


REGULATION  II  OP  1054. 


COFFEE  STEALING  PREVENTION  REGULATION. 

CONTJSMTS. 

Preamble. 

Sections. 

1.  Commencement  and  local  extent. 

Power  to  modify  notification. 

2.  Interpretation-clause. 

8.  Coffee  not  to  be  received  from  labourer. 

4  Coffee  not  to  be  received  from  other  than  labourer  unless  particulars 
entered  in  book. 

Proviso. 

а.  Books  to  be  produced  on  requisition, 

б.  Condition  under  which  coffee  may  be  received  from  a  carrier. 

7.  Punishment  for  breach  of  sections  3,  4,  5  or  (3. 

8.  Punishment  for  illegal  possession  of  green  coffee. 

9.  Permission  of  owner  or  agent  necessary  to  removo  coffoo, 

10.  Hours  of  gathering  coffee. 

Sections  9  and  10  not  to  apply  to  curing  operations. 

11.  Procedure  if  gathering  done  for  theft. 

12.  Magistrates’  power'to  award  fall  penalties, 

13.  Punishment  for  second  offence  under  section  8. 

.  Proviso, 

14.  Rewards  for  informers, 

Passed  by  His  Highness  the  Mali  a  Bajah  of  Travancore  on  the 

Mk  August  1879. 

3Ut  Karlcadahim  lOSd. 

A  Regulation  to  prevent  thefts  of  coffee. 

cauiblo '  Whereas  it  is  expedient  to  make  special  provision  to  prevent  thefts  of 

coffee  and  to  repress  and  punish  the  offence  of  receiving  or  disposing  of 
stolen  coffee  in  the  neighbourhood  of  coffee  plantations  or  estates;  We  are 
pleased  to  enact  as  follows 

malice-  1  •  This  Regulation  shall  take  effect  in  such  districts  or  parts  of  dis- 
JUmUcoal  tricts  or  within  such  localities  or  limits  and  from  such  dates  as  Our  Dewaii 
may  from  time  to  time  direct  by  notification  published  in  our  Government 


Coum  Stealhm, 


Gazette.  The  Dewan  may,  from  time  to  time,  modify  or  cancel  such  direc¬ 
tion  by  notification  similarly  published. 

2,  In  this  Regulation  "  Labourer means  and  includes  all  persons 
(except  resident  managers)  temporarily  or  permanently  employed  on  a 
coffee  estate  in  any  capacity  -whether  agricultural;  menial,  or  otherwise  . 
howsoever, 

"  Carrier  ”  means  and  includes  all  persons  for  the  time  being  employed 
in  the  transport  of  coffee  whether  by  porterage,  pack  animals,  boat,  cart, 
or  otherwise  and  whether  as  contractors,  drivers  or  otherwise,  J 

“  Coffee  Estate  ”  means  and  includes  any  land  on  which  coffee  is 
growing. 

“  Coffee  ”  means  and  includes  all  coffee  not  roasted  or  otherwise  pre¬ 
pared  for  immediate  consumption. 

8.  It  shall  not  be  lawful  for  any  one  to  purchase,  take  in  barter  or 
exchange,  or  receive  coffee  from  any  labourer  employed  on  a  coffee  estate. 

4.  It  shall  not  be  lawful  for  any  one  to  purchase,  take  in  barter  or 
exchange  or  receive  coffee  from  any  person  other  than  a  labourer  employed 
on  a  coffee  estate  unless  the  person  so  purchasing,  taking  in  barter  or 
exchange,  or  receiving  such  coffee  shall  immediately  thereupon  enter  or 
cause  to  be  entered  in  a  book  to  be  kept  by  him  for  that  purpose  a  true 
record  of  such  transaction  specifying —  ■ 

(a)  the  name,  residence  and  occupation  of  the  person  from  whom  such, 
coffee  was  so  purchased,  taken  in  barter  or  exchange,  or  received ; 

(b)  the  date  of  the  transaction ;  and 

(c)  the  quantity  and  description  of  the  coffee  so  purchased,  taken  in 
barter  or  exchange  or  received. 

Provided  that  this  section  shall  not  apply  to  coffee  purchased,  taken 
in  barter  or  exchange,  or  received  from  any  person  other  than  a  labourer 
employed  on  a  coffee  estate  and  intended  bona  fide  for  consumption  in  the 
house  or  on  the  premises  of  the  person  purchasing,  taking  in  barter  or  ex¬ 
change  or  receiving  the  same  as  aforesaid. 

5.  All  books  required  by  section  4  to  be  kept  by  persons  purchasing 
coffee  shall  be  produced  upon  the  requisition  of  any  Magistrate  or  of  any 
Sub-magistrate  or  of  any  Police  officer  specially  authorized  by  a  Magis¬ 
trate  or  Sub-magistrate  to  require  the  production  of  such  books. 


“  Labourer.  ” 


Estate.” 

”  Coffee.  ” 
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6,  It  shall  not  be  lawful  for  any  one  to  purchase,  or  take  in  barter 
or  exchange,  coffee  from  any  carrier,  or  for  any  carrier  to  sell,  or  give  in 
barter  or  exchange,  any  coffee  unless  the  person  so  purchasing,  or  taking 
in  barter  or  exchange,  such  coffee  shall  besides  making  the  entry  required 
by  section  4  of  this  Emulation  also  enter  or  cause  to  be  entered  in  the 
book  mentioned  in  the  said  section  4  the  marks  (if  any)  on  the  bags,  or 
other  packages,  in  which  such  coffee  may  be  contained,  and  unless  the 
entries  required  by  this  section -and  by  the  said  section  4  he  also  correctly 
signed  by  suoh  carrier  in  his  own  name  and  attested  by  the  Proverthicaren. 
Millakaren  or  Tannah  Muthelper  of  the  village  within  which  the  transac¬ 
tion  takes  place, 

7,  Any  person  committing  any  breach  of  the  provisions  contained  in 
'  sections  3,  4,  5  or  6  of  this  Regulation  shall  be  liable  on  conviction  to  pay 

a  fine  not  exceeding  five  hundred  Rupees;  or  in  default  of  payment,  to  un¬ 
dergo  simple  imprisonment  for  a  period  not  exceeding  six  months. 

8,  Any  cooly,  ministry,  or  other  labourer,  employed  on  a  coffee  estate 
found  with  green  gathered  coffee  in  his  possession,  and  failing  to  account 
satisfactorily  for  such  possession,  shall  be  liable  on  conviction  to  pay  a  fine 
not  exceeding  five  hundred  Rupees,  or  in  default  to  simple  imprisonment 
not  exceeding  six  months. 

f  9.  No  person  shall  carry  or  remove  coffee  from  any  coffee  estate, 
premises,  or  place  or  upon  any  road,  highway,  or  footway,  without  the  ex- 
'  press  permission  of  the  owner  or  of  his  authorized  agent.  Such  permission 
shall  be  in  writing  dated  and  signed  by  the  said  owner  or  his  authorized 
agent  and  shall  contain  the  following  particulars  : — 

(a)  The  quantity  of  the  coffee  to  be  carried  or  removed ; 

(b)  The  number,  description  and  marks  of.  the  packages  in  which  such 
coffee. is  secured; 

(c)  The  place  or  destination  to  which  the  coffee  is  to  be  carried  or  re¬ 
moved  ;  and 


(d)  The  names  of  the  consignor  and  consignee. 

Any  person  committing  any  breach  of  the  provision  of  this  section 
shall,  on  conviction,  be  liable  to  pay  a  fine  not  exceeding  five-hundred  Ru¬ 
pees  or  in  default,  to  simple  imprisonment  not  exceeding  six  months. 

Hours  of  10-  No  coffee  shall  be  gathered,  moved,  or  loaded,  or  nnloaded,  on 

coSee.nnS  any  coffee  estate,  between  sunset  and  sunrise.  Any  person  committing  a 


Coffee  Stealing. 
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breach  of  this  provision  or  abetting  such  breach  shall,  orf conviction,  be  li« 
able  to  pay  a  fine  not  exceeding  500  Rupees  or  in  default,  to  simple  im¬ 
prisonment  not  exceeding  six  months. 

Provided  that  nothing  in  section  9  or  in  this  section  shall  apply  to  the 
ordinary  operations  of  curing  the  crop  on  the  estate,  such  as  pulping  or 
storing. 

11.  If  it  shall  appear  that  such  gathering,  moving,  loading  or 'un¬ 
loading  was  for  the  purpose  of  committing  a  theft,  the  person  or  persons 
so  engaged  shall  be  liable  to  be  charged  with  theft,  or  abetting  of  theft 
and  be  proceeded  against  for  such  offence. 

12.  Notwithstanding  anything  said  to  the  contrary  in  any  previous 
Regulation,  a  Magistrate  convicting  under  this  Regulation  is  hereby  em¬ 
powered  to  award  to  the  full  extent  the  penalties  herein  provided,  and  a  Sub¬ 
magistrate  to  inflict  a  fine  not  exceeding  fifty  Rupees  or  in  default  of  pay¬ 
ment,  to  direct  simple  imprisonment  for  a  period  not  exceeding  two  months. 

13.  It -shall  be  at  the  discretion  of  the  Magistrate  or  Sub-magistrate 
in  the  case  of  any  persons  not  being  females  who  shall  he  convicted  of  a 
second  offence  under  section  8  of  this  Regulation  to  substitute  or  add  cor¬ 
poral  punishment  under  the  provision  of  Regulation  II  of  1047  or  of  any 
other  law  for  the  time-  being  in  force  in  that  behalf  for  or  to  the  •  penalties 
provided  by  this  Regulation, 

Provided  that  such  substituted  or  additional  punishment  shall  he  award¬ 
ed  only  in  respect  of  the  offence  itself  and  not  as  an  alternative  penalty  for 
non-payment  of  fine. 

14.  It  shall  be  competent-  to  any  Magistrate  or  Sub-magistrate 
trying  a  case  under  this  Regulation  to  grant  . a  portion'of  the  fines  he  levies 
therein  as  rewards  to  persons  furnishing  such  information  as  may  have  led 
to  the  conviction  of  offenders. 


Sections  9  and 
10  notto&fcply 
to  curing  ©per- 


firocedure  if 
lone  fop  theft. 


Magistrate  8* 
award  full 


Punishment 
for  second 
offence  under 


fie  wards  for 
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Passed  by  His  Highness  .the  Maha  Rajah  of  Travancore,'on ■  the 
23-rcl  January  1881- 
12 th  Mukaram  105b'. 

A  Regulation  rotating  to  trespasses  by  cattle.  . 

Whereas  it  is  expedient  to  provide  against-  injury  by  trespasses  by  Preamble, 
cattle,  it  is  hereby  enacted  as  follows  : — 

1.  Pounds  shall  be  established  at  such  places  within  the  Town  as  the  Establishment 
Magistrate,  with  the  sanction  of  Government,  from  time  to  time  directs. 


2.  The  Magistrate  shallj  with  like  sanction  fix,  and' may  from  time  to 
time  alter,  the  rates  of  charge  for  feeding  and  watering  impounded  cattle. 


Iiutes  of 
charge  for 
feeding. 


S,  The  Magistrate  shall  also  appoint  for  each  pound  a  pound-keeper.  Appointment 

keepers. 

4.  Every  pound-keeper  appointed  by  the  Magistrate  uiay  be  suspend- 

ed  and  removed  by  such  Magistrate.  remoml. 

5.  Every  pound-keeper  shall  keep  such  registers  and  furnish  such  “d 

returns  as  the  Government  from  Time  to  time  directs. 


6.  When  cattle  are  brought  to  a  pound,  the  pound-keeper  shall  enter 
in  his  register 

(1)  the  number  and  description  of  the  animals, 

(2)  the  day  and  hour  on  and  at  which  they  were  so  brought, 

•  -  (3)  the  name  and  residence  of  the  seizer,  and 

(4)  the  name  and  residence  of  the  owner,  if  known, 

and  shall  give  the  seizer  or  his  agent  a  copy  of  the  entry. 

7.  The  pound-keeper  shall  take  charge  of,  feed  and  water,  the  cattle  ®°taie  charge 

until  they  are  disposed  of  as  hereinafter  directed.  ““d  feed 

8.  Every  owner  or  occupier  of  any  land  or  building,  every  person  in  Seirare^of^  - 
charge  of  public  roads,  buildings  and  grounds,  pleasure  gounds,  plantations, 

canals,  drainage  works,  embankments  and  the  like,  and  every  officer  of 
Police  and  of  the  Conservancy,  may  seize  or  cause  to  he- seized  any  cattle 
doing  damage  to  such  roads,  grounds,  plantations,  canals,  drainage  works, 
-embankments  and  the  like,  or  the  sides  or  slopes  of  such  roads,  canals, 
drainage  works,  or  embankments,  or  found  straying  thereon,  and  shall  take 
them  without  unnecessary  delay  to  the  nearest  pound.  . 


Puuishment 
such  cattle. 


Finos  for 
impounded 
cattle. 


Fines  to  be 
Magistrate. 
List  of  fines 


cattle  to  owner 
on  payment  of 
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9.  Aliy  officer  -who  releases  cattle  so  seized  without  taking  them  to 
the  pound  shall  on  conviction  before  a  Magistrate  be  punished  with  a  fine 
not  exceeding  200  Its.  or  with  imprisonment  for  a  period  not  exceeding 
three  months  or  with  both. 

10.  For  every  head  of  cattle  impounded  as  aforesaid,  the  pound- 


keeper  shall  levy  a  fine  according  to  the  following  scale  : 

Its.  Chs. 

Elephant...  ...  •••  2  ,, 

Camel  or  buffalo  ..  ...  ...  ,,  .  14 

Horse,  marc,'  gelding,  pony,  colt,  filly, 
mule,  bull,  bullock,  cow  or  heifer  ...  „  7 

Calf,  ass  or  pig  ...  ...  .  ••.  „  4 

Earn,  owe,  sheep,  lamb,  goat,  or  kid...  „  2 


11.  All  fines  so  levied  shall  be  sent  to  the  Magistrate. 

12.  A  list  of  the  fines  and  of  the  rates  of  charge  for  f coding  and 
watering  cattle  shall  be  shuck  up  in  a  conspicuous  place  on  or  near  tc 
every  pound. 

13.  IE  the  owner  of  impounded  cattle  or  his  agent  appearand  claim 
the  cattle,  the  pound-keeper  shall  deliver  them  to  him  on  payment  of  the 
fines  and  charges  incurred  in  respect  of  such  cattle  and  on  his  signing  c 
receipt  for  them  in  the  register  kept  by  the  pound-keeper. 

14.  If  the  oattle  be  not  claimed  within  7  days  from  the  date  of  thej. 
being  impounded,  the  pound-keeper  shall  report  the  fact  to  the  Town  Sub 
Magistrate,  who  shall  thereupon  stick  up  in  a  conspicuous  part  of  hii 
office  a  notice  stating 

(1)  the  number  and  description  of  the  cattle, 

(2)  the  place  where  they  were  seized, 

(8)  the  place  where  they  are  impounded 

and  cause  proclamation  of  the  same  to  be  made  by  beat  0 
dfUm  in.  the  part  of  the  Town  nearest  to  tho  place  of  seizure. 

15.  If  the  cattle  be  not  claimed  within  7  days  from  the  date  of  th 
notice,  they  shall  be  sold  by  public  auction  by  the  Town  Sub-Magistrate 

16.  If  the  owner  or  his  agent  appear  and  refuse  to  pay  -the  sai£ 
and.  expenses  on  the  ground  that  the  seizure,  was  illegal  and  that  ;th 
owner  is  about  to  make  a  complaint  under  section  28  of  this.  Eegulatip? 
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then  upon  deposit  of  the  fines  and  charges  incurred  in  respect  of  the 
cattle,  the  cattle  shall  be  .delivered  to  him. 

17.  If  the  owner  or  his  agent  appear  and  refuse,  or  omit  to  pay  or  Procedure 
(in  the  case  mentioned  in  section  16)  to  deposit  the  said  fines  and  expenses,  foiiiVpaj . 
the  cattle  or  as  many  of  them  as  may  be  necessary  shall  he  sold  by  public  olilr*e8' 
auction,  by  such  officer,  at  such  place  and  time  and  subject  to  such 
conditions  as  are  referred  to  in  sections  14  and  15. 

18.  The  fines  leviable  and  the  expenses  of  feeding  and  watering  DeducHcm  of 
together  with  the  expenses  of  sale,  if  any,  shall  be  deducted  from  the 
proceeds  of  the  sale. 


19.  The  remaining  cattle  and  the  balance  of  the  ■  purchase  money 

if  any,  shall  be  delivered  to  the  owner  or  his  agent  together  with  am  "^aIa“ce  ot 
account  showing  - 

(1)  the  number  of  cattle  seized, 

(2)  the  time  during  which  they  have  been  impounded, 

(3)  the  amount  of  fines  and  charges  incurred, 

(4)  the  number  of  cattle  sold, 

(5)  the  proceeds  of  sale,  and 

(6)  the  manner  in  which  those  proceeds  have  been  disposed  of. 

20.  The  owner  or  his  agent  shall  give  a  receipt  for  the  cattle  deli-  O  wnar  to  give 
vered  to  him  and  for  the  balance  of  the  purchase  money  (if  any)  paid  to 

him  according  to  such  account. 

21.  The  proceeds  of  the  sale  after  deducting  the  fines  leviable  and  cafmi 

expenses  of  feeding  and  watering  together  with  the  expenses  of  sale,  if 

any,  shall  be  held  iii  deposit  and  an  account  of  the  same  forwarded  to  the 
Division  Magistrate. 

22.  If  the  owner  or  his  agent  prefer  and  establish  his  claim  to  such  pa™;f° owner 
proceeds  within  8  months  before  the  Magistrate,  the  money  bald  in  deposit  ^Ushe‘  * 
shall  be  paid  him  ;  but  after  the  expiration  of  3  months,  the  amount  .so 
deposited  shall  be  carried  to  the  credit  of  the  Sircar  and  no  claim  shall  be 
admitted  afterwards. 

25.  Any  person  whose  cattle  have  been  seized  and  detained  under  Complaint  tf 
this  Regulation  may,  at  any  time  within  ten  days  from  the  date  of  the  oottte. 
seizure,  make  a  complaint  to  the  Magistrate.  .  ..  .  .  .. 
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person  or  fcy 
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24.  The  complaint  shall  be  made  by  the  complainant  in  person  or  by 
an  agent  personally  acquainted  with  the  circumstances.  It  may  be  either 
in  writing  or  Verbal.  If  it  be  verbal,  the  substance  of  it  shall  betaken 
down  in  writing  by  the  Magistrate. 

25.  If  the  Magistrate,  on  examining  the  complainant  or  his  agent, 
sees  reason  to  believe  the  complaint  to  be  well-founded,  he  shall  summon 
the  person  complained  against  and  make  an  enquiry  into  the  case. 

'  26.  If  the  seizure  be  adjudged  illegal,  the  Magistrate  shall  award  to 
the  complainant,  for  the  loss  caused  by  seizure  and  detention,  reasonable 
compensation  not  exceeding  one  hundred  Rupees  to  he  made  by  the  person 
who  made  the  seizure  together  with  all  fines  paid  and  expenses  incurred 
by  the  complainant  in  procuring  the  release  of  the  cattle ;  and  if  the  cattle 
have  not  been  released,  tlio  Magistrate  shall,  besides  awarding  such  com¬ 
pensation,  order  their  release  and  direct  that  the  fines  and  expenses  levi¬ 
able  under  this  Regulation  shall  be  made  by  the  person  who  made  the 
seizure. 

27.  The  compensation,  fines  and  expenses  mentioned  in  section  26 
may  be  recovered  as  if  they  were  fines  imposed  by  the  Magistrate. 

28.  No  Conservancy  or  Police  officer  or  pound-keeper  shall  directly 
or  indirectly  purchase  any  cattle  at  a  sale  under  this  Regulation. 

29.  Whoever  forcibly  opposes  the  seizure  of  cattle  liable  to  he  seized 
under  this  Regulation,  and  whoever  rescues  the  same  after  seizure,  shall, 
on  conviction  before  the  Town  Sub-Magistrate,  he  punished  with  im¬ 
prisonment  for  a  period  not  exceeding  three  months,  or  with  fine  not 
exceeding  50  Rupees  or  with  both. 

30.  Any  pound-keeper  releasing  or  purchasing  or  delivering  cattle 
contrary  to  the  provisions  of  this  Regulation,  or  omitting  to  provide  any 
impounded  cattle  with  sufficient  food  or  water,  shall,  over  and  above  any 
penalty  to  which  he  may  be  liable,  be  punished,  on  conviction  before  a 
Magistrate,  with  fine  not  exceeding  20  Rupees. 

Such  fines  maybe  recovered  by  deductions  .from  the  pound-keeper’s 
salary. 

31.  Nothing  herein  contained  prohibits  any  person  whose  crops  or 
other  produce  of  land  have  been  damaged  by  trespass  of  cattle  from  suing 
for  compensation  in  any,  competent  Court. 


\\ 
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32.  This  Regulation  and  the  Rules  for  the  conservancy  and  sani¬ 
tation  of  the  Town  of  Trivandrum  sanctioned  by  His  Highness  the  Maha 
Rajah  under  date  the  11th  Alpasy  105S  may  be  extended  to  any  other 
town  or  place  in  Travancore  by  an  order  of  Government. 


sRfiRV. 


Power  to 

operation  of 
Regulation. 
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__  1  Ith  July 1881. 

3«J  KarleaclagamJOoS. 

A.  Regulation  for  the  better  regulation  of  the  Police  in  Travancore. 

Whereas  it  is  expedient  to  make  the  Police  force  throughout  Our  Preamble, 
territories  a  more  efficient  instrument  at  the  disposal  of  the  Magistrate 
for  the  prevention  and  detection  of  crime,  and  for  that  purpose  to  re-orga- 
nize  it ;  We  are  pleased  to  enact  as  follows ; 


•Pot, Toi3 


Interpret*  ] .  The  following  words  and  expressions  in  this  Regulation  shall 

ti°“*  have  the  meanings  hereby  assigned  to  them,  unless  there  be .  something  in 

the'subject  or  context  repugnant  to  such  construction— (tljat  is  to  say) 

Magistrate  The  word  "  Magistrate  "  shall  include  all  persons  exercising  all  or  any 

of  the  powers  of  a  Magistrate  within  tfieir  respective  jurisdictions- 
•<  Subora-:*  The  word  «  Subordinate  ”  as  applied  to  Police  functionaries  shall  mean 

nJ'to‘  the  Assistant  Superintendent. 

"Police.”  The  word  “Police”  shall  include  all  persons,  by  whatever  name 

known,  who  exercise  any  Police  functions  throughout  the  Travancoro  terri¬ 
tory. 

"  General  The  expression  "  General  Police  District  ”  shall  embrace  all  parts  of 

District.”  Our  territories  to  which  the  operation  of  this  Regulation  shall  bo  extended. 
"Property.”  The  word  “  property  ”  shall  include  any  chattel,  money  or  valuable 
security, 


"  Month." 


Words  importing  the  singular  number  shall  include  tho  plural  number 
and  words  importing  the  plural  number  shall  include  the  singular  number. 
Words  importing  the  masculine  gender  shall  include  females. 

The  word  “  person  ”  shall  incude  a  company  or  corporation. 

The  word  “month”  shall  mean  the  Malayalam  month. 


"Cattle.”  The  word  “ cattle ”  shall,  besides  homed  cattle,  include  elephants, 

camels,  horses,  asses,  mules,  sheep,  goats  and  swipe, 

fanMTOte*  2-  The  superintendence  of  the  Police  throughout  the  General  Police 
in  Govern-  District  shall  vest  in  and  be  exercised  by  Our  Government,  and,  except  as 
authorized  by  them  under  the  provisions  of  this  Regulation,  no  person, 
officer  or  Court  shall  be  empowered  to  appoint,  supersede  or  control, 
any  Police  functionary,  any  Regulation  or  usage  to  the  contrary  notwith¬ 
standing) 


Snpwinten-’  3.'  The  administration  of  the  Police  throughout  the'  General  Police 

a«ut  of  Police]  gjjgji  pe  vested  in  an  officer  to  be  styled  the  Superintendent  of 

Police  for  Travancore  and  in  such  subordinates  as  to  Our  Government 
shall  seem  fit,  who  shall  from  time  to  time  be.  appointed  by  our  Govern¬ 
ment,  and  may  he  removed  by  the  same  authority,  and  who  shall  receive 
such  salary  as  Our  Government  shaill  allow. 


POMCE. 


4.  All  powers  not  inconsistent  with  the  provisions  of  this  Regulation 
which  up  to  the  date  of  its  coming  into  operation  belong  by  law  to  the 
existing  Police  authorities  shall  be  vested  in  the  Police 'authorities  ap¬ 
pointed  under  this  Regulation.  Provided  always  that  no  Police  func¬ 
tionary  so  appointed  shall  possess  or  exercise  any  Judicial  or  revenue 
authority. 

5.  The  entire  Police  establishment  of  the  State  shall  for  the  purposes  §>£*®“tion 
of  this  Regulation  be  deemed  to  be  one  Police  Force  and  shall  be  formally 
enrolled,  and  shall  consist  of  such  number  of  officers  and  men,  and  shall 

be  otherwise  constituted  in  such  manner,  as  shall  be  from  time  to  time 
ordered  by  Our  Government. 

6.  The  Superintendent  may  from  time  to  time  subject  to  tbs  ap-  town. 
proval  of  Our  Government,  frame  such  orders  and  rules  as  he  shall  deem 
expedient,  relative  to  the  general  government  and:  distribution  of  the  force, 

the  places  of  residence,  the  classification,  “rank  ;  and  particular  service  of 
the  members  thereof ;  their  inspection ;  the  description  of  arms,  accoutre¬ 
ments  and  other  necessaries  to  be  furnished  to  them ;  to  the  collecting  and 
communicating  intelligence  and  information ;  and  all  such  other  orders 
and  rules  relative  to  the  said  Police  force  as  the  said  Superintendent  shall, 
from  time  to  time,  deem  expedient  for  preventing  abuse  or  neglect,  and 
for  rendering  such  force  efficient  in  the  discharge  of  all  its  duties. 

7.  The  appointment  of  all  Police  Officers  shall,  under  such  rules  as 
Our  Government  shall  from  time  to  time  sanction,  rest  with  the  Superin- 
tendent  of  Police  who  may  under  such  rules  as  aforesaid  at  any  time  dis¬ 
miss,  suspend  or  fine  to  any  amount  not  exceeding  one  month's  pay  any 
Police  Officer  whom  he  shall  think  remiss  or  negligent  in  the  discharge 
of  his  duty  or  otherwise  unfit  for  the  same. 

8.  Rvery  person  so  appointed  shall  receive  on  his .  enrolment  a  certi-  roH«^officera 
ficate  (A)  under  the  seal  of  the  Superintendent,  by  virtue  of  which  he  certificate,  of 
pha.il  be  vested  with  the  powers,  functions  and  privileges  of  a  Police 

Officer.  Such  certificate  shall  cease  to  have  efiect  whenever  the  person 
named  iu  it  is  suspended  or  dismissed  or  otherwise  removed  from  employ¬ 
ment  iu  the  Police  force,  and  shall,  together  with  all  clothing,  accoutre¬ 
ments,  appointments  and  other  necessaries  which  may  have  been  supplied 

to  him  for  the  execution  of  his  duty  be  immediately  surrendered  to.  hie 
superior,  officer  or  other  person  empowered  ^receive  it. 
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9.  It  shall  be  lawful  for  the  Superintendent  of  Police,  if  ho  shall 
think  fit,  on  the  application  of  any  person  showing  the  necessity  thereof, 
to  depute  any  additional  number  of  Police  Officers  to  keep  the  peace  at 
any  place  within  the  General  Police  District,  at  the  charge  of  the  person 
making  the  application,  but  subject  to  the  orders  of  the  said  Superintend, 
ent  and  for  such  time  as  he  shall  think  fit ;  provided  always  that  it  •  shall 
be  lawful  for  the  person  on  whoso  application  such  deputation  shall  have 
been  made,  on  giving  30  days’  notice  in  writing  to  the  Superintendent 
to  require  that  the  officers  so  appointed  shall  be  discontinued :  such  person 
shall  be  relieved  from  the  charge  of  such  additional  farce  from  the  expir¬ 
ation  of  such  notice. 

10.  Whenever  any  railway,  canal  or  other  public  work  or  any  m;  ning 
operations  other  than  those  undertaken  directly  by  the  Government  shall 
be  carried  on,  or  be  in  operation  in  any  part  of  the  country,  and  it  shall 
appear  to  the  Superintendent  that  the  appointment  of  an' additional  Police 
force  in  such  neighbourhood  is  rendered  necessary  by  the  behaviour  Or 
reasonable  apprehension  of  the  behaviour  of  the  persons  employed  uj^h 
such  work,  it  shall  be  lawful  for  the  Superintendent,  with  the  consent  of 
the  Government,  to  direct  the  employment  of  such  additional  force,  and 
to  maintain  the  same  so  long  as  such  necessity  shall  continue ;  and  to 
make  orders  from  time  to  time  upon  the  treasurer  or  other  officer  having 
the  control  or  custody  of  the  funds  of  any  company  carrying  on  such  works 
for  the  payment  of  the  extra  force  so  rindered  necessary  as  aforesaid. 

10  A.(<0  (1)  It  shall  be  lawful  for  Our  Government,  by  Notification  in 
Our  Gazette,  to  declare  that  any  area  within  Our  State  has  been  found  to 
be  in  a  disturbed  condition,  or  that,  from  the  conduct  of  the  inhabitants 
of  such  area  or  of  any  class  or  section  of  such  inhabitants,  it  is  expedient 
to  increase  the  number  of  police  in  that  area.  ■  $ 

(2)  It  shall  thereupon  be  lawful  for  the  Superintendent  of  Police,  or 
other  officer  authorised  by  Our  Government  in  this  behalf,  with  the  sanc¬ 
tion  of  Our  Government,  to  employ  any  police  force,  in  addition  to  the 
ordinary  fixed  complement,  to  be  quartered  in  ther  area  specified  in  such 
Notification  as  aforesaid. 

(3)  Subject  to  the  provision  of  sub-section  (5)  of  this  Section,  the 
cost  of  such  additional  police  force  shall  be  borne  by  the  inhabitants  of 
such  areasdescrifeed  in  the  Notification. 

Added  by  section  X,  of' Regulation  IV  of  1084. 
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(4)  The  District  Magistrate  having  jurisdiction,  after  such  enquiry  as 
he  may  deem  necessary,  shall  apportion  such  cost  among  the  inhabitants 
who  are,  as  aforesaid,  liable  to  bear  the  same,  and  who  shall  not  have 
been  exempted. under  the  next  succeeding  sub-section.  Such  apportion¬ 
ment  shall  be  made  according  to  the  Magistrate’s  judgment  of  the  respect¬ 
ive  means  within  such  area  of  such  inhabitants. 

(5)  It  shall  be  lawful  for  Our  Government,  by  order,  to  exempt  any 
persons,  or  class  or  section  of  such  inhabitants,  from  liability  to  bear  any 
portion  of  such  cost ;  and  all  such  orders  shall  be  final. 

(6)  Every  Notification  issued  under  sub-section  (1)  of  tins  Section 
shall  state  the  ^riod  for  which  it  is  to  remain  in  force,  but  it  may  be 
withdrawn  at  any  time,  or  continued  from  time  to  time  for  a  further 
period  or  periods,  as  Our  Government  may  in  each  case  think  fit  to  direct. 

All  snch  Notifications  issned  by  Government  shall  he  final. 

(7)  Every  order,  passed  by  the  District  Magistrate  under  suh-sectifh 

4  of  this  Section  shall  be  subject  to  revision  by  Our  Government,  ]bnt 
save  as  aforesaid,  it  shall  be  final.  .  .  . . 

EafTmatmi.^FoT  the  purposes  of  this  Section,  “inhabitants”  shall 
include  persons  who,  themselves  or  by  their  agents  or  servants,  occupy  or 
hold  lands  or  other  immovable  property  or  trade  or  do  other  business 
within  such  area,  and  landlords  who,  themselves  or  by  the®  agents  esc 
servants,  collect  rents  direct  from  ryots  or  occupiers  in  such  area,  notwith¬ 
standing  that  they  do  not  actually  reside  therein. 

10  (1)  If,  in  any  area  in  regard  to  which  any  Notification  issued  Awarding  ^ 

under  the  last  preceding  Section  is  in  force,  death  or  grievous  hurt  or  loss  to  sufferers 
of,  or  damage  to,  property  has  been  caused  by  or  has  ensued  from  the  duct  of  inha. 
misconduct;  of  the  inhabitants  of  such  area,  or  of  any  class  or  section  of  Arsons  intor- 
them,  it  shall  be  lawful  for  any  person,  being  an  inhabitant  of  such  area,  c3tcd  m  k"1'1, 
who  claims  to  have  suffered  injury  from  such  misconduct,  to  make  within 
60  days  from  the  date  gf  the  injury  or  such  shorter  period  as  may  be  pres¬ 
cribed,  an  application  for  compensation  to  the  District  Magistrate  having 
jurisdiction  over  such  area, 

C2)  It  shall  thereupon  be  lawful  for  the  District  Magistrate,  with  the 
sanction  of  Our  Government,  and  after  such  enquiry  he  May  deem 
‘  (a)  Added hy  section X of  Itegdatal? of  108*, , 


necessary,  and  whether  any  additional  police  force  lias  or  lias  not  Toeen 
quartered  in  suoh  area  under  the  last  preceding  Section,  io¬ 
ta)  deolare  the  persons  to  whom  injury  has  boon  caused  by  or  has 
ensued  from  such  misconduct ; 

(6)  fix  the  amount  of  compensation  to  bo  paid  to  such  persons  and 
the  manner  in  which  it  is  to  be  distributed,  among  them ;  and 

Cc)  assess  the  proportion  in  which  the  same  shall  be  paid  by  the  inha*  i  j 
bitauts  of  such  area,  other  than  the  applicant,  who  shall  not  have  been  : 
exempted  from  liability  to  pay  under  tho  next  suocccdiug  sub-section : 

Provided  that  the  Magistrate  shall  not  make  any  declaration  or  as¬ 
sessment  under  this  sub-section,  uiiloss  he  is  of  opinion  that  such  injury 
as  aforesaid  has  arisen  from  a  riot  or  unlawful  assembly  within  such  area, 
and  that  the  person  who  suffered  tho  injury  was  himself  free  from  blara$ 
in  respect  of  the  occurrences  which  led  to  such  injury. 

(3)  It  shall  be  lawful  for  Our  Government,  by  order,  to  exempt  any 
persons,  or  class  or  section  of  such  inhabitants,  from  liability  to  pay  any 
portion  of  such  compensation ;  and  all  such  orders  shall  bo  final. 

(4)  Every  declaration  or  assessment  mado  or  order  passed  by  the 
District  Magistrate  under  sub-section  (2)  of  this  Section  shall  be  subject 
to  revision  by  Our  Government,  but  save  as  aforesaid,  it  shall  be  final- 

.  (5)  No  civil  suit  shall  bo  maintainable  in  respect  of  any  injury  for  , 

which  compensation  has  been  awarded  under  this  Section.  . 

Awaiding  10  0.00  (1)  If,  in  any  area  in  regard  to  which  any  Notification  issued, 

for  “mage  under  Section  10  A  is  in  force,  damage  to  any  public  property  or  property 
tffirfy.  0  pr°’  belonging  to  Our  Government  has  been  caused  by  or  has  ensued  from  the 
misconduct  of  the  inhabitants  of  such  area,  or  of  any  class  or  section  of 
them,  either  before  or  after  the  issue  of  such  Notification,  it  shall  bo  the 
duty  of  the  District  Magistrate  having  jurisdiction  over  such  area,  with 
the  sanction  of  Our  Government,  and  after  such  enquiry  as  ho  may  deem  . 

necessary,  and  whether  any  additional  police  force  has  or  has  not  been 

quartered  in  suotearea  under  Section  10  A,  te— 


Ca)  Added  by  see%i  frof  Kegulatiou-IY  of  1084, 
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(a)  declare  and  assess  the  damage  which  has  been  caused  by  or  has 
ensued  from  such  misconduct ; 

(b)  fix  the  amount  of  compensation  to  bo  paid  to  Our  Government 

and 

(c)  assess  the  proportion  in  which  the  same  shall  be  paid  by  the  in¬ 
habitants  of  such  area,  who  shall  not  have  been  exempted  from  liability 
to  pay  under  the  next  succeeding  sub-section : 

Provided  that  the  Magistrate  shall  not  make  any  declaration  or  as¬ 
sessment  under  this  sub-section,  unless  he  is  of  opinion  that  such  damage 
as  aforesaid  has  arisen  from  a  riot  or  unlawful  assembly  within  such  area. 

(2)  It  shall  be  lawful  for  Our  Government,  by  order,  to  exempt  any 
persons,  or  class  or  section  of  such  inhabitants,  from  liability  to  pay  any 
portion  of  such  compensation ;  and  all  such  orders  shall  be  final. 

(3)  Every  declaration  or  assessment  made  or  order  passed  by  the 
District  Magistrate  under  sub-section  (1)  of  this  Section  shall  be  subject 
to  revision  by  Our  Government,  but  save  as  aforesaid,  it  shall  be  final. 

(4)  No  civil  suit  shall  be  maintainable  in  respect  of  any  damage  for 
wbioh  compensation  has  been  awarded  under  this  Section. 

Explanation.’—  In  this  and  the  foregoing  Sections,  the  word  “  inhabit¬ 
ants  ”  shall  have  the  same  meaning^as  in  Section  10  A. 

11. (a)  (1)  All  moneys  payable  under  Sections  9, 10,  10  A,  10  B  and  10 
C  shall  be  recoverable  by  suit  in  any  competent  Court,  or  by  distress  and 
sale  of  the  goods  of  the  defaulter  under  the  warrant  of  a  Magistrate  in  the  10 
manner  provided  under  Sections  280  and' 287  of  the  Code  of  Criminal  Pro-  p0sai  of  same 
cedure  ^Regulation  Y  of  1067).  ea. 

(2)  All  moneys  paid  or  recovered  under  Sections  9,  1 0  and  10  A  shall 
be  credited  to  Our  Government  and  shall  be  applied  to  the  maintenance 
of  the  police  under  such  orders  as  Our  Govern  meut  may  pass. 

(8)  All  moneys  paid  or  recovered  under  Section 10  33  shall  be  paid 
by  the  District  Magistrate  to  the  persons  to  whom  and  in  the  proportions 
in  which  the  same  are  payable  under  that  Section. 

(41  All  moneys  paid  or  recovered  under  Section  10  C  shall  be  credit¬ 
ed  to  Our  Government  and  shall  be  applied  to  the  repai  of  the  damage5  re¬ 
ferred  to  in  that  Section  or  in  such  manner  as  Our  Government  may  direct. 

(a)  Substituted  by  Ssotipn  II  of . Regulation  IV  of  iCM,  •  s*-  -  '  -  . 
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|Pf''a0IE  12.  When  it  shall  appear  that  any  tumult,  riot  or  outrage  has  taken 

place,  or  may  be  reasonably  apprehended  in  any  place,  and  that  the  ordi¬ 
nary  Officers  appointed  for  preserving  the  peace  are  not  sufficient  for  its 
preservation,  and  for  the  protection  of  the  inhabitants,  and  the  security 
of  property  in  such  place,  it  shall  bo  lawful  for  any  Police  Officer  not 
telow  the  rank  of  Inspector  to  apply  to  the  nearest  Magistrate  to  appoint 
so  many  of  the  public  servants  or  other  residents  of  the  neighbourhood, 
as  such  Police  Officer  may  require,  to  act  as  special  Police  Officers  for  such 
time  and  in  such  manner  as  he  shall  deem  necessary,  and  it  shall  be  the 
duty  of  such  Magistrate,  should  he  consider  such  application  to  be  reason¬ 
able,  at  once  to  comply  therewith. 

Powers  of  13.  Every  special  Police  Officer  so  appointed  shall  have  the  same 

Officers. 'Eollce  powers,  privileges  and  protection,  and  be  liable  to  all  such  duties  and 
penalties,  and  be  subordinate  to  the  same  authorities,  as  the  ordinary 
Officers  of  Police. 

Pmiishment^  14.  If  any  person  being1  appointed  a  special  Police  Officer  as  afore- 
servo.  said,  shall,  without  sufficient  excuse,  neglect  or  refuse  to  serve,  as  such, 

or  to  obey  such  lawful  order  or  direction  as  may  be  given  him  for  the 
performance  of  his  duties,  ho  shall  he  liable  upon  conviction  before  a 
Magistrate  to  a  fine  not  exceeding  fifty  Rupees  for  such  neglect,  refusal 
or  disobedience, 

nutto«ri»p”  ^>0^ce  0®cer  shall  he  at  liberty  to  resign  his  office  or  witli- 

wittout  leave  draw  himself  from  the  duties  thereof,  unless  expressly  allowed  to  do  so  in 
to  take  other  writing  by  the  Superintendent ;  or  unless  he  shall  have  given  to  his 
employment.  gUperjor  0fflcer  two  m0nths’  notice  in  writing  of  his  intention  to  do  so. 

Nor  shall  any  such  Police  Officer  engage  in  any  employment  or  office 
whatever  other  than  his  duties  under  this  Regulation  unless  expressly 
permitted  to  do  so  in  writing  -under  the  seal  of  the  Superintendent. 

Unlawful  16.  Prom  and  after ,  the  passing  of  this  Regulation  every  person 

PouSPw°f  not  being,  or  having  ceased  to  be,  a  duly  enrolled  Police  Officer,  who 
tion^^Poiiee"  sllaI1  unlawfully  assume  any  function  or  power  belonging  to  the  Police  ; 
4o’  and  who  shall  not  forthwith  deliver  up  his  certificate  and  all  the  cloth¬ 

ing,  accoutrements  and  appointments,  and  other  necessaries  which  may 
have  been  supplied  to  him  for  the  execution  of  his  duty  ;  or  who  shall 
have  in  his  possession  any  distinctive  article  of  tho  dress  or  appointment 
directed  to  be  worn  exclusively  by  the  Police  force,  without  being  able 
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to  account  satisfactorily  for  the  possession  thereof ;  or  who  shall'  put  on 
fche  dress  of  any  Police  Officer,  or  any  dress  designed  to  represent  it  or  to 
he  taken  for  it  j  or  who  shall  otherwise  personate  the  character  or  act  the 
part  of  any  Police  Officer  for  any  purpose  whatever,  shall  in  addition  to 
any  other  punishment  to  which  he  may  he  liable  for  any  offence  com¬ 
mitted  under  the  assumed  character,  he  liable  on  conviction  before  a 
Magistrate  to  a  penalty.not  exceeding  two  hundred  Rupees,  or  to  imprison¬ 
ment,  with  or  without  hard  labour,  for  a  period  not  exceeding  six  months 
or  both, 

17.  Every  Police  Officer  shall,  for  all  purposes  in  this  Regulation 
contained,  be  considered  to  he  always  on  duty  and  shall  have  the  powers 
of  a  Police  Officer  in  every  part  of  the  General  Police  District.  It  shall 
he  his  duty  to  use  his  best  endeavours  and  ability  to  prevent  all  crimes, 
offences  and  public  nuisances  ;  to  preserve  the  peace  ;  to  apprehend  dis¬ 
orderly  and  suspicious  characters;  to  detect  and  bring  offenders  to  justice; 
to  collect  and  communicate,  intelligence  affecting  the  public  peace  ;  and 
promptly  to  obey  and  execute  all  orders  and  warrants  lawfully  issued  to  him. 

18.  No  Police  Officer  shall  offer  to  any  person  arrested  any  induce-  No  threat^ 
ment,  by  threat  or  promise  or  otherwise,  to  make  any  disclosure.  But  no  offered. 
Police  Officer  shall  prevent  the  person  arrested,  by  caution  or  otherwise, 

from,  making  any  disclosure  which  he  may  be  disposed  to  make  of  his  own 
free  will. 

19-  Every  Police  Officer  who  shall  he  guilty  of  any  violation  of  duty 
Or  wilful  breach  of  any  lawful  orders  and  regulation  not  punishable  under  duty>  &0- 
section  7  of  this  Regulation,  or  who  shall  cease  to  perform  the  duties  of 
his  office  without  leave,  or  without  having  given  two  months’  notice  as 
provided  by  this  enactment,  or  engage  without  authority  in  any  employ¬ 
ment  other  than  his  Police  duty,  or  who  shall  maliciously  and  without 
probable  cause  prefer  any  false,  vexatious  or  frivolous  charge  or  inform¬ 
ation  against  any  individual,  or  who  shall  knowingly  and  wilfully  and  with 
evil  intent  exceed  his  powers  ;  or  shall  he  guilty  of  any  wilful  and  culpable 
neglect  of  duty  in  not  bringing  any  person  who  shall  be  in  bis  custody 
without  a  warrant  before  a  Magistrate  within  twenty  four  hours  or  with¬ 
out  unnecessary  delay  ;  or  who  shall  offer  any  unwarrantable  personal  vio¬ 
lence  to  any  person  in  bis  custody,  shall  be  liable  on  conviction  before  a 
Magistrate  to  a  penalty  not  exceeding  three  months'  pay,  or  to  imprison' 
ment  with  or  without  hard  labour  not  exceeding  three  months,  or  both. 
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20.  Any  Police  Officer  who  shall  on  any  pretext,  or  under  any  cir¬ 
cumstances,  directly  or  indirectly  collect  or  receive  any  fee,  gratuity,  diet 
money,  allowance  or  recompense,  other  than  he  may  be  duly  authorized 
by  the  Superintendent  or  other  officer  acting  under  his  order  to  collect  or 
receive,  shall,  on  conviction  before  a  Magistrate,  he  liable  to  a  penalty  not 
exceeding  six  months’  pay,  or  to  imprisonment  with  or  without  hard  labour 
not  exceeding  six  months,  or  both, 

21.  Any  Police  Officer  who  shall  directly  or  indirectly  extort,  exact, 
seek  or  obtain  any  bribe,  perquisite  or  unauthorized  reward  or  consider¬ 
ation,  by  any  illegal  threat  or  pretence,  for  doing  or  omitting  or  delaying 
to  do  any  act  which  it  may  be  his  duty  to  do  or  to  cause  to  he  done,  or  for 
withholding  or  delaying  any  information  which  he  is  hound  to  afford  or  to' 
communicate  ;  or  who  shall  attempt  to  commit  any  of  the  offences  above- 
said  ;  or  shall  be  guilty  of  cowardice,  shall  be  liable,  upon  conviction  before 
a  Magistrate,  to  a  fine  not  exceeding  twelve  months5  pay,  or  to  imprison¬ 
ment  with  or  without  hard  labour  not  exceeding  twelve  months,  or  both. 
Provided  always,  that  nothing  in  the  three  last  preceding  sections  shall  be 
deemed  to  preclude  the  Magistrate  from  committing  for  trial  any  oases  of 
this  nature  too  serious  for  his  cognizance. 

22.  If  any  person  shall  assault  or  resist  any  Police  Officer  in  the 
execution  of  his  duty,  or  shall  aid  or  incite  any  other  person  so  to  do,  or 
shall  maliciously  and  without  probable  cause  prefer  any  false  or  frivolous 
charge  against  any  Police  Officer,  such  person  shall,  on  conviction  of  such 
offence  before  any  Magistrate,  be  liable  to  a  fine  not  exceeding  fifty  Eupees, 
or  to  imprisonment  with  or  without  hard  labour  not  exceeding  three 
months,  or  both. 

23.  Any  person  who  in  any  street,  road,  thoroughfare  or  passage, 
within  the  limits  of  any  town  [or  other  place  to  which  this  section  shall 
by  notification  in  Our  Government  Gazette  he  specially  extended  by  Our 
Dewan,]  to  commits  any  of  the  following  offences,  to  the  obstruction, -in- 
ennvenience,  annoyance,  risk  or  damage  of  the  residents  and  passengers, 
shall,  on  conviction  before  a  Magistrate,  be  liable  to  a  fine  not  exceeding 
fifty  Eupees,  or  to  imprisonment  not  exceeding  eight  days  and  it  shall  be 
lawful  for  any  Police  Officer  to  take  into  custody  without  warrant  any 
person  who  within  view  commits  any  such  offence. 

First-  Any  person  who  shall  slaughter  any  cattle  or  clean  any  carcase 
in  the  streets ;  any  person  riding  or  driving  any  cattle  recklessely  and 

'  fa)  Added  by  sectioa  I,  Regulation  II  of  1068^  _  '  ’  !  '  ~ 


furiously  or  training  or  breaking  any  horse  or  other  cattle  on  or  near  any 
public  road,  to  the  danger  of  the  passers  : 

Second.  Any  person  who  wantonly  or  cruelly  abuses  or  tortures  any  Cruelty  to 


Third.  Any  person  who  shall  keep  any  cattle,  or  conveyance  of  any  Obstmotiug 
kind,  standing  in  any  road  or  street  longer  than  is  required  for  loading  or  pa3,el,s:et‘'  -  •• 
unloading,  or  for  taking  up  or  setting  down  passengers,  or  who  shall  leave 
any  conveyance  in  such  a  manner  as  to  cause  inconvenience  or  danger  to 
the  public : 

Fourth.  Any  persons  exposing  goods  for  sale  on  the  road  so  as  to  Easing  ^ 
obstruct  passengers :  f»rMd!r 

Fifth.  Any  person  whp  throws  or  lays  down  any  dirt,  filth,  rubbish  Throwing 
or  any  stones  or  building  materials ;  or  who  constructs  any  pial,  cowshed, 
stable  or  the  like  within  the  bounds  of  any  thoroughfare,  or  who  causes 
any  offensive  matter  to  run  from  any  house,  factory,  dung-heap  or  the 
like  into  the  street ; 

Sixth.  Any  person  found  in  any  thoroughfare  drunk  and  riotous  or  Being  foam] 
incapable  of  taking  care  of  himself :  thoroughfare. 

Seventh.  Any  person  who  wilfully  and  indecently  exposes  his  indecent 
person  or  any  offensive  deformity  or  disease,  cr  commits  nuisance  by  easing  ^«onre  °f 
himself  in  or  by  the  side  of  or  near  any  public  street  or  thoroughfare,  or 
by  bathing  or  washing  in  any  tank  or  reservoir,  not  being  a  place  set  apart 
for  that  purpose : 

Eighth.  Any  person  who  neglects  to  fence  in  or  duly  to  protect  any  Neglect  to 
well,  tank  or  other  dangerous  place  Or  structure.  ger^pbwai. 

24.  The  Superintendent  and  superior  officers  of  Police  may,  as  Regulation  of 
occasion  requires  and  Under  the  orders  of  the  Magistrate,  direct  the  conduct  Sonee&o!0and 
of  all  assemblies  and  processions  in  the  public  roads,  streets  or  thorough-  auaperaons 
fares,  prescribe  the  routes  by  which,  and  the  times  at  which  such  pro-  p‘^%a°frt  # 
cessions  may  pass ;  keep  order  in  the  public  roads,  streets,  thoroughfares, 
ghauts  and  landing  places  and  all  other  places  of  public  resort,  and  prevent 
obstructions  on  the  occasion  of  such  assemblies  and  procession  and  in  the 
neighbourhood  of  places  of  worship  during  the  time  of  publie  worship, 
and  in  any  case  when  the  roads,  streets,  or  thoroughfares,  ghauts  or 
landing  places  may  be  thronged  or  may  be  liable  to  be  obstructed ;  they 
may  also  regulate  the  Use  of  music  in  the  streets  on  the  occasion  of 


Police  . 


.Regulation  of  festivals  and  ceremonies ;  and  may  direct  all  crowds  of  twelve  or  more 
in  streets'.*'0  persons  to  disperse,  when  they  have  reason  to  apprehend  any  breach  of 
the  peace ;  and  every  person  opposing  or  not  obeying  the  orders  so  issued 
as  aforesaid,  or  violating  the  conditions  of  such  license,  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  Rupees. 

jurisdiction.  •  25,  In  all  cases  of  conviction  under  this  Regulation,  the  Magistrate 
trying  the  case  shall  he  restrained  within  the  limits  of  his  ordinary 
jurisdiction  as  to  the  amount  of  fine  or  imprisonment  he  may  inflict. 


Liability,  to 
for  higher 


26.  Nothing  contained  in  this  Regulation  shall  he  construed  to 
prevent  any  person  from  being  prosecuted  for  any  offence  made  punish¬ 
able  on  conviction  by  this  Regulation ;  or  to  prevent  any  person  from  being 
liable  under  any  other  law  or  Regulation  to  any  other  or  higher  penalty  or 
punishment  than  is  provided  for  such  offence  l^y  this  Regulation.  Provided 
always  tbat  no  person  shall  be  punished  twice  for  the  same  offence. 


Leyy  of  fines  27.  All  fines,  forfeitures  or  penalties  imposed  and  all  sums  of  money 
ic‘  recoverable  under  the  authority  of  this  Regulation  for  offences  punishable 

by  a  Magistrate  may,  in  case  of  non-payment  thereof,  be  levied  by  distress 
and  sale  of  the  property  of  the  offender  within  the  limits  of  jurisdiction  of 
the  Magistrate  of  the  place,  by  warrant  tinder  the  hand  of  the  Magistrate 
who  made  the  order. 


befldetoea  or  case  any  ^ne’  f0l'efeitlu'e>  or  penalty  shall  not  he  forthwith 

o?mpdM.to  paid,  the  Magistrate  may  order  the  offender  to  he  apprehended  and  de- 
fgpi  tained  in  safe  custody  until  the  return  can  be  conveniently  made  to  the 
paid.  ‘  warrant  of  distress,  unless  the  offender  shall  give  security  to  the  satis¬ 
faction  of  the  Magistrate  for  his  appearance  at  such  place  and  time  as 
shall  he  appointed  for  the  return  of  the  warrant  of  distress. 


^“Offender  29.  If  upon  the  return  of  such  warrant  it  shall  appear  that  no  suffi. 

Boned.  cient  distress  can  he  had  whereon  to  levy  such  fine,  and  the  same  shall 

not  be  forthwith  paid  or  in  case  it  shall  appear  to  the  satisfaction  of  the 
Magistrate  by  the  confession  of  the  offender  or  otherwise,  that  he  has  not 
sufficient  property  whereupon  such  fine  or  sum  of  money  could  be  levied 
if  a  warrant  of  distress  were  issued,  the  Magistrate  may,  by  warrant  under 
his  hand,  commit  the  offender  to  prison,  there  to  he  imprisoned  according 
to  the  discretion  of  the  Magistrate,  Eor  any  term  not  exceeding  two  calen¬ 
dar  months  when  the  amount  of  fine  shall  not  exceed  fifty  rupees,  and  for 
any  term  not  exceeding  four  calendar  months  when  the  amount  shall  not 
exceed  one  hundred  rupees,  and  for  any  term  not  exceeding  six  calendar 
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mouths  in  any  other  case ;  the  commitment  to  be  determinable  in  each  of 
the  cases  aforesaid  on  payment  of  the  amount. 

30.  All  actions  and  prosecutions  against  any  person,  which  may  be  Limitation  of 
lawfully  brought  for  anything  done  or  intended  to  be  done,  under  the  pro¬ 
visions  of  this  Regulation,  or  under  the  general  Police  powers  hereby 
given  shall  be  commenced  within  three  months  after  the  act  complained 
of  shall  have  been  committed,  and  not  otherwise ;  and  notice  in  writing  Notice, 
of  such  action  and  of  the  cause  thereof  shall  be  given  to  the  defendant  or 
to  the  Superintendent  or  other  superior  officer  of  the  district  in  which  the 
act  was  committed  one  month  at  least  before  the  commencement  of  the  Eecoverj  by 
action  j  and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  suffi-  • 

cient  amends  shall  have  been  made  before  such  action  is  brought  or  if  a 
sufficient  sum  of  money  shaft  have  been  paid  into  Court  after  such  action 
is  brought  by  or  on  behalf  of  the  defendant ;  and  though  a  decree  shall  he 
given  for  the  plaintiff  in  any  such  action  such  plaintiff  shall  not  have  costs  Co8l:“', 
against  the  defendant,  unless  the  J  udge,  before  whom  the  trial  shall  be, 
shall  certify  his  approbation  of  tbo  action :  provided  always  that  no  action 
shall  in  any  case  lie  where  such  officers  shall  have  been  prosecuted  crirni-  Bur  to  action, 
nally  for  the  same  act. 


31.  When  any  action,  prosecution  or  proceeding  shall  be  brought  piea'tbatao 
against  any  Police  officer  for  any  act  done  by  him  in  such  capacity,  it  deiwamX 
shall  be  lawful  for  him  to  plead  that  such  act  was  done  by  him  under  the 
authority  of  a  warrant  issued  by  a  Magistrate ;  and  snch  plea  shall  be 

proved  by  the  production  of  a  warrant  dircting  the  act  and  purporting  to 
be  signed  by  a  Magistrate.  And  the  defendant  shall  thereupon  be  entitled  Decree  for 
to  a  decree  in  his  favour,  notwithstanding  any  defect  of  jurisdiction  in 
such  Magistrate.  And  no  proof  of  the  signature  of  such  official  shall  be  proof  of 
necessary  unless  the  Court  shall  see  reason  to  doubt  its  being  genuine :  8 

provided  always  that  any  remedy  which  the  party  may  have  against  the  ®a™fyo£ 
authority  issuing  such  warrant  shall  remain  entire.  ofwumntf W 

32,  This  Regulation  shall  take  effect  in  any  and  every  such  Taluq  Operation  of  ’ 
in  Our  territories  as  our  Government  shall  appoint  by  notification  1{esalatlon* 
published  in  the  Official  Gazette. 

FORMA. 

-  ^  pj.  fog  been  appointed  a  member  of  the  Police  force  Under  Regu-  Certificate  0t 
.  lation  IV  of  1056  and  is  vested  with  the  powers,  functions  and  privileges  o?Pa  Pou“6 
of  a  Police  officer.  cdr. 
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REGULATION  III  OF  1057. 


DESTRUCTION  OF  RECORDS. 


Contents. 


Preamble 

Sections. 

.1,  Dewan  to  make  rules  for  destruction  of  records  of  Revenue  Courts. 

'2.  High  Court  to  make  rules  in  respect  of  records  of  Civil  and  Criminal 
Courts. 

3.  Lists  of  destroyed  records  to  be  furnished  to  Palace. 

4.  Rules  to  have  force  of  law. 

5.  No  suit  or  other  proceeding  to  lie  against  person  destroying, 
li.  Records  recpiired  by  law  to  be  kept,  not  to  be  destroyed. 

7.  Commencement. 


Passed  by  His  Highness  the  Malm  Rajah  of  Travancore  on  the 

25th,  January  18SS. 

14i%  Malearam  1 057  "  * 

A  Regulation  to  authorize  the  destruction  of  useless  records. 

Preamble.  "Whereas  it  is  expedient  to  provide  for  the  destruction  or  other  dis¬ 

posal  of  useless  records,  books  and  papers  in  Courts  and  Revenue  Offices, 
We  are  pleased  to  enact  as  follows; — 

Dewan  to  1.  The  Dewan  may,  from  time  to  time,  make  rules  respecting  the 

destruction  of  disposal,  by  destruction  or  otherwise,  of  such  records,  books  and  papers 
Revenue1  belonging  to,  or  being  in  the  custody  of,  the  Revenue  Courts  and  other 

Courts.  offices,  as  he  may  consider  useless  or  unworthy  of  being  permanently 

preserved. 

make  rales  in  2'  The  Sigh  Corut  may,  from  time  to  time,  make  rules  respecting 
civif ’  tlle  ^sPosal  by  destruction  or  otherwise  of  such  records,  books  and  papers 
aud^Criiuinal  belonging  to,  or  being  in  the  custody  of,  the  Sigh  Court,  or  the  Courts  of 
B*  Civil  and  Criminal  Jurisdiction  subordinate  to  it,  as  the  Sigh  Court  may 
consider  useless  or  unworthy  pf  being  permanently  preserved, 
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3.  Quarterly  lists  showing  the  number  and  description  of  the  old  Lists  of 

and  useless  records  so  destroyed  by  order  of  the  Dewan  and  of  the  High  records6to  be 
Court  shall  be  furnished  by  them  to  the  Palace.  Pa2,ce.cd  *° 

4.  All  rules  made  under  this  Regulation  shall  after  being  confirmed  M*  to  have 
by  Our  Government  be  published  in  the  Official  Gazette  and  shall  there-  °  u 
upon  have  the  force  of  law. 


5.  No  suit  or  other  proceeding  shall  he  instituted  against  any  person 
for  the  disposal  by  destruction  or  otherwise  of  any  records,  books  or 
papers  in  accordance  with  any  such  rules  as  aforesaid. 


6.  Nothing  herein  contained  shall  be  deemed  to  authorise  the  dcs-  itocorde 
traction  of  any  document  which  under  the  provisions  of  any  law  for  the  S”to°bobkcpt1 
time  being  in  force  is  to  be  kept  and  maintained.  luJstroyod 


7.  This  Regulation  shall  come  into  force  at  once. 


Revised  rules  fur  the  destruction  o/  records  framed  by  the  High  Court 
under  section  g  of  Regulation  III  of  10o7  and  sanctioned  by  the  Govern¬ 
ment  of  His  Highness  the  Malta  Raja  under  date  the  Oth  October  1908121st 
Kami  10SI. 

1.  An  index  in  form  A  of  the  Appendix  shall  be  put  up  with  the 
record  of  every  case  whether  civil  or  criminal,  on  its  first  institution  in 
each  court,  and  each  paper,  as  it  is  filed  with  the  record,  shall  be  entered 
in  such  index. 

2.  Every  record  shall,  after  its  completion  and  immediately  before  it 
is  deposited  in  the  record-room,  he  divided  into  parts  as  shown  in  the  table 
given  as  B  of  the  Appendix  as  regards  Civil  Courts  and  as  C  of  the 
Appendix  as  regards  Criminal  Courts,  and  to  facilitate  this  division,  each 
paper  shall,  as  soon  as  it  is  filed  with  the  record,  be  numbered  and  marked 
off  in  the  index  as  appertaining  to  one  or  another  of  such  parts. 

3.  When  the  papers  in  any  case  are  sent  for  deposit  among  the 
court’s  records,  the  record-keeper  shall  immediately  compare  them  with 
the  index  appertaining  thereto  and  satisfy  himself  that  the  papers  are 
arranged  and  the  index,  prepared  in  the  mode  prescribed  by  paras  1  and  % 
He  shall  bo  held  responsible  for  any  papers  the  absence  of  which  he  may 
Hot  then  bring  to  the  notice  of  the  presiding  Judge  or  Magistrate, 
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4.  The  parts  of  records  described  in  the  table  given  as  D  of'  the 
Appendix  as  regards  Civil  Courts  and  as  E  of  the  Appendix  as  regards 
Criminal  Courts  shall  be  retained  for  the  periods  respectively  specified 
against  them  from  the  date  of  their  completion,  provided  that  in  any 
case,  the  presiding  Judge  or  Magistrate  may,  for  reasons  to  be  recorded 
in  writing,  direct  that  any  of  the  papers  in  any  one  part  be  transferred  to 
any  other  part  for  which  a  longer  period  of  retention  is  prescribed;  in 
which  case,  the  fact  will  be  noted  in  the  index  and  the  papers  dealt  with 
as  if  they  had  belonged  from  the  commencement  to  the  part  to  which 
they  are  so  transferred. 

Notol.  In  civil  execution  cases,  the  record  must  be  taken  to  have 
reached  its  completion  on  the  date  the  decree  is  recorded  as  satisfied  in 
full,  and  when  further  execution  proceedings  are  not  taken,  on  the  expiry  of 
G  years  from  the  date  of  the  final  order  on  the  last  application  for  execution. 

Note  2.  In  all  other  cases,  whether  civil  or  criminal,  the  record 
must  he  taken  to  have  reached  its  completion  on  the  date  of  the  final 
judgment  or  order  of  the  court  of  first  instance  and  in  the  event  of  there 
having  been  an  appeal,  second  appeal,  reference  or  revision,  from  the 
date  of  the  final  judgment  or  order  of  the  court  of  last  resort. 

5.  The  court  registers,  books  and  papers,  described  in  the  table 
given  as  F  of  the  Appendix  as  regards  Civil  Courts  and  as  G  of  the 
Appendix  as  regards  Criminal  Courts,  will  be  retained  for  the  periods 
respectively  specified  against  them,  reckoning  from  tlieir  respective  dates 
or  fronX  the  dates  at  which  they  close. 

G.  The  District  and  Sessions  Judge  as  regards  the  Civil  and  Sessions 
Courts  or  the  District  Magistrate  as  regards  the  Magistrates’  Courts,  in 
his  District,  may  in  his  discretion,  direct  the  retention,  for  a  longer  period 
or  permanently,  of  papers  which  he  may  consider  likely  to  be  useful  in 
the  future  as  containing  the  Results  of  inquiries  or  other  information,  or 
the  opinions  of  experienced  officers  on  matters  connected  with  the  general 
administration  of  justice. 

7.  When  any  document  of  which  destruction  is  ordered  by  these 
rules  is,  before  it  has  been  destroyed,  made  evidence  in  any  other  case), 
the  rule  regulating  its  destruction  will  be  the  rule  applicable  to  evidence 
filed  in  the  latter  case  where  the  period  prescribed  by  such  last  mentioned 
rule  is  in  excess  of  the  period  prescribed  by  the  rule  which  original!#, 
governed  its  destruction, 
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8.  To  enable  parties,  who  have  filed  documents  in  court,  to  withdraw 
the  same  before  the  periods  appointed  for  their  destruction,  a  notice  will 
be  published  in  the  Government  Gazette 'and  posted  also  in  the  court 
bouse,  stating  that  all  documents  filed  in  the  cases  (to  he  therein 
enumerated]  will,  unless  previously  reclaimed,  be  destroyed  at  the 
expiration  of  the  period  indicated  in  the  notice  (which  shall  be  not  less 
than  three  months  from  the  dates  of  both  the  actual  notifications) ;  and  the 
following  note  will  also  be  entered  at  the  foot  of  every  copy  of  a  judgment, 
decree  or  order  granted  to  any  of  the  parties  to  the'  case  in  which  such 
judgment,  decree,  or  order  was  made  or  to  the  pleaders  or  authorized 
agents  of  such  parties : — 

“  The  parties  should  apply  as  soon  as  possible  for  the  return  of  all 
Exhibits  which  they  may  wish  to  preserve  as  the  record  will  be  liable  to 
bo  destroyed  after  three  years  from  the  date  of  final  disposal.” 

9.  Whenever  copperplate  deeds  of  grant  or  other  documents  of 
arcliceological  interest  are  found  among  records  which  should,  under  these 
rules,  be  destroyed,  the  District  and  Sessions  Judge  in  the  case  of  the 
Civil  and  Sessions  Courts  and  the  District  Magistrate  in  the  case  of  the 
Magistracy,  shall  communicate  with  Government  who' will  decide  whether 
the  plates  or  documents  should  he  destroyed  or  forwarded  to  Government. 

10.  All  records,  books  and  papers  described  in  the  tables  given  as  D, 
E,  P  and  G  of  tiro  Appendix  must  be  destroyed,  without  fail,  at  the 
expiration  of  the  periods  respectively  indicated  against  them. 

11.  Records,  books  and  papers  to  be  destroyed  under  the  preceding 
para  are  to  be  burnt  in  the  presence  of  the  Head  Ministerial  Officer. 
They  should  not,  under  any  circumstances,  he  sold  as  waste  paper. 

12.  When  all  the  papers  in  a  case  which  are  liable  to  destruction 
under  these  rules  shall’  have  been  destroyed,  the  judgment,  decree  and 
final  order  shall  he  placed  and  remain  in  the  sole  charge  of  the  principal 
record-keeper  and  shall  be  secured  by  him  in  a  suitable  locked  receptacle 
of  which  the  key  shall  remain  in  his  sole  custody. 

13.  All  draft  judgments  and  final  orders,  that  is,  all  drafts  written 
preparatory  to  the  formal  judgment  or  final  order  drawn  up  for  record, 
whether  the  original  is  in  the  hand- writing  of  the  Judge  or  Magistrate 
ro  copies  revised  and  corrected  by  himself,  shall  he  collected  together  and 
arranged  in  serial  order  according  to  the  years,  and  numbers  of  the  eases, 
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ihe  pages  being  consecutively  numbered.  As  soon  as  tlie  cases  of  each 
year  may  be  completed  or  at  sucb  other  convenient  period  as  the  District 
and  Sessions  Judge  in  the  case  of  the  Civil  and  Sessions  Courts  and  the 
District  Magistrate-in  the  case  of  the  Magistracy,  may  prescribe  for  any 
court,  the  judgments  and  final  orders  so  arranged  shall  ' be  bound  into 
books  and  preserved  in  a  locked  receptacle  in  the  sole  charge  of  the  Head 
Ministerial  Oflicer  of  the  Court. 

14.  These  rules  shall  supersede  the  existing  rales  of  the  31st  July 
1832/1 7th  Karkadagam  1057  (as  since  amended)  and  come  into  force 
at  once. 

15.  Records  appertaining  to  cases  filed  before  the  passing  of  these 
rules,  -which  are  destroyable  hereunder,  may  be  destroyed  under  these 
provisions  without  the  preparation  of  any  index  in  form  A  (prescribed  for 
cases  to  be  filed  hereafter)  or  the  Registers  prescribed  under  the  old  rales, 
the  lists  of  material  papers  kept  with  the  record  of  each  case  being  how¬ 
ever  preserved  along  with  the' records  required  to  be  preserved  under 
these  rules.  Original  documents  filed  in  such  oases  shall  not  bo  destroyed 
•without  the  publication  of  the  notices  prescribed  in  para  8  of  these  rules' 

Appendix  to  the  Rules  regulating  the  destruction  of  records  Ac,  of 
the  Judicial  department. 


A 

Form  of  Inch,,' . 

In  the  Court  of 

No.  of 
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Table  showing  the  divisions  of  the  records  of  civil  cases  a.nd  the 
description  of  the  paper?  falling  under  each  division. 


Divisions  of  the  record,  and  description  of  the 
papers  falling  under  each  division. 


PART  I. 

Plaint  including  schedule  and  genealogioal  tables. 

Written  statements. 

.  Judgment  and  decree  (original  and  appellate)  inolud. 
ing)  when  a  decree  has  been  passed  upon  a  Razi. 
nama,  the  Razinama  itself, 

,  Applications  by  a  next  friend  or  guardian  od  litem 
to  enter  into  any  agreement  or  compromise  on 
behalf  of  the  minor  and  the  orders  passed  there; 


PART  II. 


Order  appointing  a  guardian  acl  litem. 
Agreement  to  state  a  oase  for  decision. 
Application  for  arbitration. 

Order  of  reference  to  Do. 

Award. 

Order  appointing  receivers.  : 

Appeal  memorandum. 

Judgment  and  order  remanding  or  remit 

Judgment  or  finding  or  remand. 
Commissioner's  reports,  map  and  plans. 
Original  documents  affecting  title  to  : 
property.  _ _ 


Execution  proceedings. 


1.  Application  for  execution.  . 

2.  Counter-applications,  including  claims  and  objec- 

3.  Order  directing  execution.  [tions. 

4.  Order  allowing  time  for  satisfaction  of  judgment. 

5.  Order  recording  payment  or  satisfaction  in  whole 
or  in  part  of  judgment-debt. 

6.  Report  of  sale  by  court’s  officers 
I.  Orders  confirming  sales. 

8.  Order  for  delivery  of  possession. 

9.  Report  of  delivery  of  possession. 

10.  Appeal  memorandum. 

11.  Judgments  and  orders  in  appeal. 

12.  Original  documents  affecting  title  to  immovable 

property, _ ‘ _  r _ 
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Pestbuctton  OP  BROADS. 


^pbendix  B.  ( Continued ), 


Other  miscellaneous  cases. 

1.  Application, 

2.  Accounts  filed, 

8.  Original  documents  affecting'  title  to  immovable 

,  property, 

All  suits  and  miscellaneous 
proceedings. 

PART.  Ill, 

'  1,  Docirmeutary  evidence  other  than  those  included  in 

Part  II. 

2.  Diary  B. 

3.  Issues. 

4.  Oral  evidence. 

5.  All  papers  not  already  specified . 

Destruction  of  Records. 
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0. 

Table  showing  the  divisions  of  the  records  of  Criminal  Cases  and  the 
description  of  the  papers  falling  under  each  .division. 


Divisions  of  the  record  and  description  of  the 
papers  falling  under  each  division. 


PART  I. 


Trials  (other  than 
mary) 


2,  Judgment  and  sentence  if  any  (original  and -ap¬ 

pellate). 

3.  Petition  of  appeal  or  application  for  revision  or 
letter  of  referring  court  and  judgment  and  order 

&■  Charges. 

5.  Documentary  evidence. 


Summary  Trials. 


All  papers  including  Register. 


Miscellaneous  Cases. 


Order  and  grounds,  if  any  ( original  and  appellate) . 
Petition  of  appeal  or  application  for  revision  or  let¬ 
ter  of  referring  court  and  judgment  or  order  thereon. 
Documentary  evidence. 


Trials  (other  than 
mary.) 


PART  II. 

1.  Warrant  of  commitment  to  jail,  if  nil}*. 

-2.  Complaints  to  Magistrates,  when  acted  upon  by  the 
Magistrate. 

3.  -Reports  by  the  Police  under  sections  156  and  157  of 
the  Code  of  Criminal  Procedure  when  followed  by  * 
action  on  the  parfc-of  the  courts. 

4.  Oral  evidence. 

5.  All  papers  not  already  specified. 


Miscellaneous  Cases. 


Oral  evidence. 

All  papers  not  already  specified. 
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Desmdction  oi’  Eecokds. 


D. 

Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
parts  of  the  records  in  the  various  classes  of  Civil  Suits  and  Proceedings. 


Nature  of  Proceedings. 

Number  of  years  for  which  re¬ 
cords  are  to  be  retained. 

PART  I. 

PART  II 

PAItTllI.'1' 

1.  In  Suits  or  Appeals— 

(«)  For  or  affecting  immovable  pi-operty  I 
other  than  for  foreclosure  of  mortgage. . .  5 

Permanent 

8 

3 

(6)  In  respect  of  succession  to  an  office ;  or  \ 
■to  establish  or  set  aside  an  adoption,  or 
otherwise  to  determine  the  status  of  an  j 
individual  or  in  regard  to  a  public  right  f 
or  custom  or  any  matter-  affecting  the 
public  or  portion  of  it  ...  J 

20 

* 

(r)  For  foreclosure  of  mortgage  . 

lo 

S 

8 

(d)  Not  already  named 

0 

3 

2-  In  Small  Cause  suits  ...  . . 

6 

3 

8.  In  Miscellaneous  proceedings — 

(a)  In  execution  cases  . 

15 

5 

3 

(&)  In  other  proceedings  . 

3 

3 

8 

Destruction  of  Records. 
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E. 

Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
parts  of  the  records  in  the  various  classes  of  criminal  eases  and  proceedings. 


Nature  of  proceedings. 

Number  of  years  for 
which  records  are  to  be 
retained. 

PART  I, 

PART  II. 

1.  In  Trials  and  appeals — 

1) 

(a)  Sessions  cases 

20*' 

(6)  Warrant  cases 

(0  Summons  cases  ...  ...  . 

6 

3 

{d)  Summary  trials— ... 

(A)  Forms  kept  under  section  236  C  of  the 

Code  of  Criminal  Procedure  ... 

10 

(B )  AH  other  records 

3 

2  In  miscellaneous  proceedings — 

(a)  Maintenance  ...  ...  ...  .. 

ao 

3 

(b)  Nuisance  ( Panchayat) 

st 

*  S 

(c)  i.  Security  to  keep  the  peace  or  for  good 
behaviour  if  the  final  order  directs  such 

security  to  be  taken  ...  ....  ...! 

1  MF  * 

3 

ii.  In  other  cases  ...  ...  ... 

(<7)  Other  miscellaneous  proceedings. 

1  3 

S 

*  In  cases  in  which  the  sentence  passed  is  one  of  imprisonment  for  life,  the  judg¬ 
ment  must  be  preserved  until  a  report  is  received  of  the  convict’s  death  or  release. 

f  To  count  from  the  date  ofthe  carrying,  out  of  the  final  order,  if  ic  is  one  direct¬ 
ing  removal  and  proceedings  are  taken  thereunder  and  from  the  date  of  the  final  order 
in  other  cases.  .  '  ' 

}  To  count  from  the  expiry  of  the  term  fixed  in  the  order. 
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Destruction  of  Records. 


Table  showing  the  periods  proscribed  for  the  retention  of  t-he  t 
is  Registers,  books  and  papers  of  the  Civil  Courts. 


Description  of  Registers,  boobs  and  papers. 

Register  of  suits  (civil) 

Register  of  appeals  ( civil) 

Cash-book  and  ledger 
Pay  and  acquittance  rolls  <*. ...  . 

Register  of  small  causes 
Register  jf  applications  for  execution 
ClieMtt  and  ekequo  books  ... 

d  B  from  the  dates  on  which  they  close 
jother  Registers — 

Register-of  cc 

Copyists'  Reg - 

Process  Service  Registers 
Register  of  petitions  ...  :.. 

Account  books  other  than  cash-book  and  ledger 
Register  of  applications  for  return  of  documents 
Stationery  accounts 

Postage  accounts  ...  ...  •  ... 

Contingent  hills  and  supplies  and  service  bills  andRegister: 
Register  of  movable  properties  attached  ... 

Register  of  commissions  issued  ... 

Other  Court  or  office  books  and  Registers  ... 

vernment  Gazettes. 

lOfficial  correspondence  with  the  High  Court  aud  all  orders, 
reviews  &c.,  received  from  the  High  Court  or  Gen 
meat,  other  than  those  specially  provided  for  in 


Yearly  and  half-yearly  statements  and  office  copies  thereof 
iMoiithly  and  quarterly  statements  and  office  copies  thereof  ... 

Applications  for  leave  and  orders  thereon,  applications  from 
candidates  for  employment  and  reports  on  applications- 
not  relating  to  suits  or  proceedings  in  court  and  otherl 
papers  not  specially  provided  for  ...  ...I 


No.  of  years 
prescribed  for 
retention. 


Destruction  of  Recojids. 


51 


a. 

Table  showing  the  periods  prescribed  for  the  retention  of  the  various 
Registers;  books  and  papers  of  the  Criminal  Courts. 


•1  = 


Description  of  Registers,  books  and  papers. 


jSo.  of  years 
prescribed  for 
retention. 


1  Pay  and  acquittance  rolls  ... 

2  Cash-book  and  ledger- 

8  Chellan  and  refund  order  books 

4  Registers  of  eases  (other  than'those  of  summary  trials) 
6  Other  Registers: — 


Copyists’ Registers  ...  v, 

Process  service  Registers 

Register  of  petitions  ...  _  ..." 

Registers  of  correspondence  received  and  despatched  .. 
Account  books  other  than  eash-book  and  ledger 
Register  of  applications  for  return  of  documents 
Stationery  accounts 

Postage  accounts  ...  ...  '  .. 

Account  of  fines  and  forfeitures  ...  .. 

Contigent  bills  and  supplies  and  service  bills  and  Regis 


;Cnvernment  Gazettes 

Official  Correspondence  with  the  High  Coni  t  and  all  orders 
including  reviews  &c.,  received  from  the  High  Court  and 
Government  other  than  those  specially  provided  for 


'Magisterial  diaries,  Police  arrest  returns,  Police  occurrence 
reports  (other  than  those  pertaining  to  Part  I )  and  Police 
Reports  on  uunatural  and  sudden,  deaths  ... 

Yearly  and  half-yearly  statements  and  office  copies 

Monthly  and  quarterly  statements  and  office  Copies 

Applications  for  leave  and  orders  thereon,  applications.4fom 
:andidates  for  employment  and  reports  on  applications 
lot  relating  to  proceedings  in  court  andt  papeVs  not  other¬ 
wise  provided  for  ...  ■ 
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REGULATION  I  OP  1058, 


Passed  by  'Bis  Highness  the  Maha  Rajah  0/  Travancore  on  the 
Sih  April  IS83 
24th  Medcm  1008 


A  Regulation  to  amend  Regulation  I  of,  1186  ‘  (for  the  levy  of  Port 
dues  at  the  Port  of  Alleppey). 

[Invigorated  iu  Regulation  I  0^1036.] 


REGULATION  II  OP  1058. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on  the 
31s t  May  1888. 

•  19/7t  Edamm  1068. 

A  Regulation  to  amend  Regulation  IV  ofl05G  (A  Regulation  for  the 
better  regulation  of  the  Police  iu  Travancore.) 

[Incorporated  in  Regulation  IY  of  1 05G  ] 


REGULATION  III  OP  1058.M 

BOUNDARY 


Contents. 

Preamble. 

Section's. 

1.  Short  title. 

Commencement.  . 

2-  Revenue  settlement  ffUicer  &c.,  may  require  owners  or  occupants  to 
register  and  produce  title  deeds  before  survey. 

(a)  Amen 


tided  by  Regulation  II  of  1060. 


Botodaht. 
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3.  Settlement  officer  Ac-,  may  fix  boundaries  a»<itreqTiire  owners  Ac,,  to 

clear  boundary  line  and  maintain  boundary  marks 

4.  Requisition  to  be  in  writing  and  served. 

Mode  of  service  if  the  party  be  absent. 

5.  Procedure  to  be  followed  by  officer  in  default  of  compliance. 

Fine.  Imprisonment  in  default  of  payment  of  fine, 

Clearing  boundary  maiks  Ac.,  at  parties’  expense. 

Mode  of  rectfS^Jgjpost 

6.  Cost  of  certain  boundary  marks  chargeable  to  Government, 

7.  Penalty  for  failure  to  attend. 

For  refusal’ll  Mure  to  give  information..  A<$f» 

Fee  for  sitnnfrons, 

Recovery  of  Fine.  C 

8.  Record  of  boundary  marks  to  be  in  triplicate. 

And  signed  by  officer  Ac. 

And  fifed  %ith  Settlement  rftords  and  in  the  taluk  and  village. 
Revenue  Department  and  owners  &c-  responsible  for  the  maintenance 
of  the  marks. 

9.  Village  officer  to  report  to  Tahsildar  erasure  &c„  of  boundary  mark. 

10.  Penalty  for  erasing,  Ac.  marks. ' 

Proviso. 

11 .  Penalty  how  recovered  when  offender  is  not  known. 

12.  Application  for  reference  to  arbitration, 

13.  .  Nomination  of  arbitrator. 

When  officer  to  nominate  arbitrator. 

14.  Order  of  reference 

15.  When  inference  is  to  two  or  more,  order  to  provide  for  difference  of 

opinion. 

16-  Death,  incapacity  Ac.,  of  arbitrators  or  umpire. 

17.  Power  of  arbitrator  appointed  under  Sections  15  and  1G. 

18.  Arbitrators  to  be  furnished  with  information. 

Summoning  witnesses. 

19.  Extension  of  time  for  making  award. 

Supersession  of  arbitration. 

20.  Award  to  be  signed  and  filed.  * 

51/  Officer  may,  on  application,  modify  or  correct  awaSfa  in  certain  cases. 
’22.  When  award  or  matter  referred  to  arbi^ttomm%  be  remitted. 

23:  Grounds  for  setting  aside  award.  *  -  * 

Application  to  be-made  in  10  days. 

21.  Decision  to  b3  acmrlin  g  to  award. 


S4  Boundabt. 

Boundary  to  bo  marked  out  accordingly. 

Decision  final. 

25.  Certified  copy  of  decision  to  be  filed  in  the  Civil  Court. 

26.  Procedure  'when  parties  do  not  agree  to  refer  their  disputes  to 

arbitration. 

Appeal. 

Proviso. 

27.  Proceedings  of  officers  imposing  charges  or  fines. 

Subject  to  revision  and  appeal. 

28.  Appropriation  of  fines. 

29.  Officers  empowered  to  enter  and  examine  private  lands. 

And  to  remove  trees  &c.,  on  owner's  refusal  to  do  so. 

Indemnification  of  officers  <fce  ,  acting  under  this  Regulation, 

SO.  Punishment  for  obstructing  officers  &c. 

81.  Government  may  invest  any  subordinate  in  the  Revenue  or  Settlement 
or  Survey  Department  with  powers  under  this  Regulation. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on  the 
27ft.  July  1883. 
l'Sili  Karkadagam  1006. 

A  regulation  to  provide  for  the  registration  of  titles  in  land,  for  the 
establishment  and  maintenance  of  boundary  marks  and  for  the  settlement 
of  boundary  disputes  in  the  territories  of  Travancorc. 

Whereas  it  is-  expedient,  with  a  view  to  the  better  definition  and 
security  of  landed  property,  the  prevention  of  encroachments  and  disputes, 
and  the  identification  of  lands  assessed  to  or  exempted  from  the  public 
revenue  in  Travancore,  that  provision  should  be  made  for  the  registration 
of  titles  in  land,  for  the  establishment  and  maintenance  of  permanent 
marks  to  distinguish  the  boundaries  of  fields,  holdings,  estates,  villages  or 
other  sub-divisions  and  for  the  settlement  of  boundary  disputes  and 
claims ;  It  is  hereby  enacted  as  follow's  : — 

1.  This  Regulation  may  be  cited  as  "  The  Travancore  Boundary 
Regulation”  and  it  shall  gome  into  force  oil  the  psthlSv&fiSuihSiS. 

2,  It  shall  be  lawful  for  any  revenue  settlement  officer  or  for  the 
Dewan  Peishcar  or  for  any  other  officer  appointed  by  Our  Government  for 
the  purpose, 
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to  call  npon  the  owners  or  occupants  of  lands  about  to  be  surveyed  owners  or 
and  settled  or  regarding  which  any  boundary  disputes  exist,  and  also  on  regSt«-air° 
all  persons  claiming  to  have  any  right  or  interest  in  such  lands,  leedaVefora 

survey. 

(a)  to  register  the  rights  and.  titles  exercised  or  claimed  by  them 
in  such  lands,  and 


(i)  to  produce  before  him  for  inspection,  examination  and  registry 
all  grants,  title  deeds,  accounts  or  other  documents  connected  with  their 
claims. 

3.  It  shall  be  lawful  for  any  such  officer  aforesaid  to  demarcate,  fix 
[and  survey]  the  boundaries  of  fields,  holdings,  estates,  villages  or  other 
sub-divisions,  and  for  that  purpose,  to  require  the  owners  or  occupants  of 
such  fields,  holdings  or  estates  and  the  ryots  of  villages  or  other  sub¬ 
divisions, 

(«)  to  clear  the  boundary  line  where  overgrown  with  jungle,  and  also 
(i)  to  set  up,  form  or  repair  and  maintain  boundary  marks,  of  such 
materials,  and  in  such  number  and  manner,  as  may  be  determined  by 
such  officer,  under  the  direction  of  Our  Government,  to  be  sufficient  to 
distinguish  the  limits  of  the  field,  holding,  estate,  village  or  other  sub¬ 
division  ;  or 

(c)  to  render  such  aid  and  labor  as  may  be  necessary  to  clear  [and 
survey]  (<0  the  boundary,  [to  measure  the  fields]  («)  and  to  set  up,  form  or 
repair  and  maintain  such  marks. 

■4..  Cl)  TherequisitionshaU  .beinwritingandsha.il  be  served  on  the 
owners  or  occupants  of  fields,  holdings  or  estates  or  the  ryots  of  villages 
.  or  other  sub-divisions. 

(l2)  In  the  event  of  such  persons  not  being  found  in  their  [village]  ® 
the.  notice  shall  be  posted  in  a  conspicuous  spot  in  the  Proverti  or  Village 
in  which  the  boundary  line  is  to  be  cleared  [and  surveyed,  in  which  the 
fields  are  to  be  measured]  (<0  or  the  boundary  marks  are  tc  be  set  up, 
f  ormed,  repaired  or  maintained  and  such  posting  shall  be  held  fib  he  suffici¬ 
ent  service -notwithstanding  it  may  afterwards  appear  tha$  the  owners  «r 
occupants  or  ryots  were  not  correctly  named  or  designated  ia  the  said 
notice.  *; 
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Imprisonment 
in  default  of 

sreEtof 


Cost  of  certain 


For  refusal  or 
failure  to  give 


Fee  forijun:- 


Recovery  of 


5.  [On  failure  of  tlie  owners  or  occupants  of  fields,  holdings  or  estates 
or  the  ryots  of  villages  or  other  sub-divisions  to  comply  with  such  requisi¬ 
tion,  it  shall  be  lawful  to  such  officer  aforesaid,  for  each  such  default, 

(1)  to  inflict  a  fine  not  exceeding  50  Rs.  commutable  to  imprisonment 
in  default  of  payment.,  according  to  the  scale  prescribed  by  section  67  of 
the  Penal  Code  (Regulation  II  of  1056);  and 

(2 )  to  clear  the  boundary  line,  to  cause  the  erection  or  repair  of  the 
necessary  boundary  marks,  to  provide  the  necessary  labor  for  the  survey, 
and  to  recover  the  cost  thereof  from  the  owners  or  occupants  of  such 
fields,  holdings  or  estates ;  or,  when  the  cost  is  chargeable  to  the  ryots  of 
a  village  or  other  sub-division,  from  such  ryots  by  an  equitable  apportion¬ 
ment  on  the  land  revenue  payable  by  each  in  the  said  village  or  sub¬ 
division. 

*  Such  cost  shall  be  recovered  in  the  same  manner  as  arrears  of  land 
revenue  ](f) 

C.  The  cost  of  boundary  marks  for  all  lands  being  the  property  of  Our 
Government,  including  unregistered  tracts  and  fields,  and  jungles  and 
hills  in  Government  lands,  shall  he  charged  to  Our  Government. 

7-  (1)  Any  occupant  or  owner  of  land  or  other  person  whose  attend¬ 
ance  may  be  necessary  under  section  2  or  for  any  other  purpose  under 
this  Regulation,  but  who,  on  being  summoned  by  such  officer,  shall  refuse 
or  fail  to  attend,  and 

any  person  who  having  attended  in  obedience  to  the  summons  shall 
wilfully  refuse  or  neglect  to  give  any  information  and  to  produce  any 
document  in  his  possession  in  respect  of  the  matter  under  enquiry, 

shall  be  liable,  by  order  of  such  officer  aforesaid,  to  a  fine  not  exceed¬ 
ing  50  rupees,  commutable  to  imprisonment  in  deafult  of  payment 
according  to  the  scale  prescribed  by  section  67  of  the  Penal  Code  (Regula¬ 
tion  II  of  1056> 

(2)  [It  shall  also  be  competent  to  such  officer  aforesaid  to  levy  from 
-  the  occupant  or  owner  or  other  person  on  whom  a  .summons  shall  have 

been  served,  a  fee  of  8  fanaras  for  every  such  summons. 

(3)  The  fine  imposed' under  section  5  and  the  fine  and  fee  leviable 
tinder  section  7  of  this  Regulation  shall  be  recovered  by  warrant  under  thQ 

f£)  Substituted  by  section  3  of  Regulation  II  of  1000.  "  " 
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hand  of  the  officer  imposing  them,  in  the  same  manner 'as  a  fine  imposed 
by  a  Criminal  Court.]  (g) 

8.  On  the  completion  of  the  demarcation  of  any  Proverti  or  other  sub-  Record  0j 
division  of  a  Taluq,  the  settlement  or  other  officer  aforesaid  shalf  cause  a  Sksto  bo 
specification  of  the  number,  size  and  description  of  boundary  stones  or  iu  triPi:cate' 
marls  fixed  in  such  Proverti  or  other  sub-division  to  be  drawn  up  in 
triplicate. 

Such  specification  shall  be  signed  by  the  settlement  or  other  officer  Ami  sigioil  by 
aforesaid  or  by  such  person  as  may  be  authorized  by  him  in  that  behalf  °  °°r  C” 
and  also  by  the  Provertliicar  or  other  head  of  the  Proverti  or  other  sub¬ 
division  aforesaid. 

One  copy  shall  be  placed  on  the  settlement  rccoi'ds,  another  in  the 
Tahsildar’s  Cntqlieny  and  the  remaining  copy  left  with  such  Proverthicar  or 
other  head  of  the  Proverti  or  other  sub-division.  village. 

Such  boundary  stones  or  marks  shall  thenceforward  be  held  to  have  Revenue 
been  made  over  to  tlio  charge  of  the  jProverthicar  or  other  head  of  the 
Proverti  or  other  sub-division,  and  to  that  of  the  owners  or  occupants  of  forPt°bolbl° 
the  fields  or  lands  which  such  stones  or  marks  serve  to  distinguish,  and  it  of^omarla. 
shall  be  the  duty  of  the  Dewan  Peishcar  and  his  subordinates  to  see  that 
such  stones  or  marks  are  duly  preserved. 

9.  If  any  such  stone  or  mark  is  found  to  have  been  erased,  altered,  village  officer 
injured  or  removed,  the  Provertliicar  or  other  head  of  the  Proverti  or  T°Siurto 
other  sub-division  shall  make  an  immediate  report  of  the  fact  to  the  £ornidary0'  °f 
Tahsildar  to  whom  he  is  subordinate  and  proseento  the  offender  before  mark- 

the  Magistrate  having  jurisdiction. 

10.  Any -person  convicted  before  a  Magistrate  of  having  wilfully  and  Penalty  for 
without  lawful  excuse,  erased,  altered,  removed  or  injured  any  nmrksf 
boundary  marks  whatsoever,  whether  established  under  this  Regulation 

or  otherwise  existing,  or  any  survey  or  other  marks  or  any  marks  set  up 
for  the  purpose  of.  tire  investigation  or  adjudication  of  disputes  by  an 
officer  of  Our  Government  or  any  person  acting  under  his  orders,  shall  be 
liable  to  a  fine  not  exceeding  50  rupees  for  each  mark  so  ©rased,  removed 
or  injured. 

Such  fine  shall  include  the  cost  of  restoring  the  mark  and  shall  be 
levied  in  the  manner  proscribed  in  section  7  of  this  Regulation.  A 

,  (g)  Substituted  by  section  4  of  Regulation  II  of  1060.  ' 
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portion  of  tlie  fine  not  exceeding  one-half  of  the  whole  may  be  awarded 
to  the  informer. 

Proviso.  Provided  always  that  the  amount  of  fine  imposed  under  this  clause 

shall  not  be  in  excess  of  that  which  the  Magistrate  is  competent  to  im- : 
pose  under  the  powers  vested  in  him  by  the  Code  of  Criminal  Procedure 
(Regulation  III  of  1056J.M 

Penalty  how  11.  Whenever  it  may  not  be  possible  to  detect  the  person  who  erased, 
when  offender  altered,  removed,  or  injured  such  boundary  or  survey  marks,  the  set- i 
is  not  known.  ^emenj.  or  0ther  officer  aforesaid  may  require  the  owners  or  occupants  of  ’ 
the  fields  or  lands  which  such  marks  served  to  distinguish,  to  repair  or' 
restore  such  marks,  or  may  himself  cause  them  to  be  repaired  or  restored 
and  recover  the  cost  thereof  from  the  owners  or  occupants  aforesaid ;  or, 
if  there  are  no  such  persons  forthcoming,  then  from  the  owners  or  occu¬ 
pants  of  adjacent  lands  or  from  the  ryots  of  the  Proverti  or  other  sub-di. 
vision,  rateably  in  proportion  to  their  land  assessment, 

Such  cost  shall  be  levied  in  manner  prescribed  in  section  5  of  this 
Regulation. 

fofreSreuce  12.  If  any  dispute  arises  in  respect  of  a  boundary,  and  if  the  parties 
to  arbitration,  interested  desire  that  the  matter  shall  be  referred  to  arbitration,  they  may 
apply  in  writing  to  the  settlement  or  other  officer  aforesaid,  in  person  or 
by  their  respective  agents  specially  authorized  in  this  behalf,  stating  the 
particular  matter  in  dispute,  and  the  settlement  or  other  officer  aforesaid 
may  proceed  to  dispose  of  the  case  in  the  manner  hereinafter  provided. 
Nommtion  13.  The  arbitrator  shall  be  nominated  by  the  parties  in  such  manner 

as  may  be  agreed  upon  between  them.  i 

If  the  parties  cannot  agree  with  respect  to  such  nomination,  or  if  the 
person  whom  they  nominate  refuse  to  accept  the  arbitration  and  the 
parties  desire  that  the  nomination  shall  be  made  by  the  settlement  or. . 
other  officer  aforesaid,  such  officer  shall  nominate  the  arbitrator.  i  i;  ’ 

14.  The  settlement  or  other  officer  aforesaifftshall,  by  order,  refer  to  ] 
the  arbitrator  the  matter  in  difference  which  he  is  required  to  determine/  j 
and  shall  fix  such  time  as  he  thinks  reasonable  for  the  delivery  of'  the  ' 
award,.and  specify  such  time  in  the  order.  .{  t| 

-  :  •  jWhea  once  the  matter  is  referred  to  arbitration,  the  officer,  shall  not  | 
deal  with  it,  except  as  hereinafter  provided. 

ft)  :R«peaJed  bjs  Regulation  V of  1067.  *  4 
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15.  If  the  reference  be  to  an  even  number  of  arbitrators,  provision  When 
shall  be  made  in  the  order  for  a  difference  of  opinion  among  the  arbitra-  or  mnre^ordcr 
tors  by  the  appointment  of  an  additional  arbitrator  and  by  declaring  that  difference  of* 
the  decision  shall  be  with  the  majority,  if  the  major  part  of  the  arbitrators  opimoa’ 


16.  If  the  arbitrator,  or,  where  there  are  more  arbitrators  than  one, 
any  of  the  arbitrators  dies  or  refuses  or  neglects  or  becomes  incapable  to 
act,  or  leaves  Travancore  under  circumstances  showing  that  he  will  pro¬ 
bably' not  return  at  an  early  date,  the  settlement  or  other  officer  aforesaid 
may  in  his  discretion  either  appoint  a  new  arbitrator  in  the  place  of  the 
person  so  dying  or  refusing  or  neglecting,  or  becoming  incapable  to  act,  or 
leaving  Travancore,  or  make  an  order  superseding  the  arbitration,  and  in 
j  such  case  shall  proceed  to  dispose  of  the  matter  himself. 


Death,, 
incapacity  <fco. 


‘  17.  Every  arbitrator  appointed  under  section  15  or  section  16  shall 

!  have  the  like  powers  as  if  his  name  had  been  inserted  in  the  order  of 
?  reference. 


Poorer  of 
arbitrator 
appointed 
under  section* 


18.  The  settlement  or  other  officer  aforesaid  shall  furnish  the  arbi-  Arbitrators  to 
trators,  or  so  far  as  may  be  in  his  power,  procure  for  them  any  infor-  withlSorm- 
mation  which  his  records  or  those  of  any  public  department  may  afford  atiot1' 
connected  with  the  subject  of  enquiry. 

He  shall  on  the  application  of  the  arbitrators  summon  any  witnesses  Summoning 
whom  the  arbitrators  may  call  for  and  whom  tbe  parties  may  not  be  able  3' 
to  produce  before  them  without  such  process,  and  require  the  person  so 
|  summoned  to  bring  and  produce  before  them  all  such  books,  papers,  deeds, 

Iwritings,  maps  and  plans  as  they  shall  require. 


|  Persons  so  summoned  shall  be  subject  to  all  the  provisions  of  the 
’  Civil  Procedure  Code  regarding  persons  summoned  as  witnesses  before  the 
;  Civil  Courts. 

19.  If,  from  the  want  of  the  necessary  evidence  or  information  or  from  Extension  of 
any  other  cause,  the  arbitrators  cannot  complete  the  award  within  the  making  award. 
|  period  specified  in  the  of€er,  the  settlement  or  other  officer  aforesaid  may, 
if  he  thinks  fit,  either  grant  a  further  time,  and  from  time  to  time  enlarge 
!  the  period  for  the  delivery  of  the  award,  or  make  an  order  superseding 
(the  arbitration,  and  in  such  case,  may  proceed  with  the  case  himself,  1011' 

1  20.  When  an  award  has  been  made,  the  persons  who  made  it  shall  Award  to  b* 

| Sign  it  and  submit  it  to  the  settlement  or  other  officer  aforesaid  together  mfd.d  *nd 
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correct  awari 


When  award 

referred  to 
arbitration 
may  bo 
remitted. 


with  all  the  proceedings,  depositions  and  other  records  connected  with 
the  case  and  give  notice  of  their  having  dene  so  to  the  parties. 

21.  The  settlement  or  other  officer  aforesaid  may,  on  the  applica¬ 
tion  of  either  party,  modify  or  correct  an  award 

(a)  where  it  appears  that  a  part  of  the  award  is  upon  a  matter 
not  referred  to  arbitration,  provided  such  part  can  he  separated  from  the 
other  part  and  does  hot  affect  the  decision  on  the  matter  referred,  or 

(b)  where  the  award  is  imperfect  in  form,  or  contains  any  obvious 
error  which  can  be  amended  without  affecting  such  decision. 

22.  The  settlement  or  other  officer  aforesaid  may  remit  the  award 
or  any  matter  referred  to  arbitration  to  the  re-consideration  of  the  same 
arbitrators  upon  such  terms  as  he  thinks  fit, 

(a)  where  the  award  has  left  undetermined  any  of  the  matters 
referred  to  arbitration,  or  where  it  determines  any  matter  not  referred  to 
arbitration ;  or 

(V)  where  the  award  is  so  indefinite  as  to  be  incapable  of  exe¬ 
cution;  or 


(c)  where  an  objection  to  the  legality  of  the  award  is  apparent 
Upon  the  face  of  it. 

Grounds  for  23.  No  award  shall  be  set  aside  except  on  tbe  ground  of  corruption 
award;  afad°  or  misconduct  of  the  arbitrators. 


Application  to  Any  application  to  set  aside  an.  award  shall  be  made  within  ten 

iod»yaia  days  after  the  same  has  been  submitted  to  the  settlement  or  other  officer 
'  aforesaid. 


24.  If  the  settlement  or  other  officer  aforesaid  sees  no  cause  to  remit 
the  award  or  any  of  the  matters  referred  to  arbitration  for  re-considera¬ 
tion  in  manner  aforesaid,  and  if  no  application  has  been  made  to  set  aside 
the  award  or  if  the  officer  has  refused  such  application,  ;  ,  | 

.the  officer  aforesaid  shall,  after  the  time'  for  making  such  applica- 
tion  has  expired,  proceed  to  pass  a  decision,  according  to  the  award.  . ; 

—SaetfSfe  A  copy  of  such  decision  shall  be  duly  furnished  to  the  parties,  and, "I 

Lcoordingiyy  the  officer  aforesaid  shall  proceed  to  mark  out  the  boundary  in  accordance"*" 

.  therewith,  subject  to  the  provisions  contained  in  this  Regulation. 

3eoi»u#teoi)  .  ■ :  A  ..Suth'd'eofeioil, shall  bo  final,  '  •  -  -  i 


Decision 


Boundary. 
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25.  A  certified  copy  of  every  decision  passed  in  accordance  with  the 

award  of  arbitrators  under  this  Regulation,  by  the  settlement  or  other  to  filed  in  tho 
officer  aforesaid,  shall  be  forwarded  by  him  to  the  local  Civil  Court  and 
be  filed  in  its  records. 

26.  ■  When  the  parties  concerned  may  not  signify  their  agreement  io  Procedure 

refer  their  dispute  to  the  final  decision  of  arbitrators,  do  not  agreo 

.  to  refer  their 

or  when  auy  of  the  parties  interested  or  concerned  shall  after  due  attrition, 
notice  fail  to  attend  for  the  investigation  of  the  same, 

the  settlement  or  other  officer  aforesaid  shall  proceed  tc  investigate 
the  claims,  and,  in  the  case  of  any  party  failing  to  .attend  as  aforesaid,  shall 
make  an  exparte  investigation,  and,  aftor  examination  of  the  witnesses  and 
documents,  shall  record  his  decision  and  the  grounds  therefor,  and  after 
duly  informing  tbo  parties  of  the  same,  ho  shall  proceed  to  mark  out  the 
requisite  boundaries  in  accordance  with  the  decision  which,  subject  to  tbo 
revision  of  the  authority  to  whom  the  said  officer  is  immediately  subordi¬ 
nate,  shall  he  considered  as’ the  determination  of  all  claims  and  disputes 
until  set  aside  by  a  formal  decree  of  a  Civil  Court, 

An  appeal  shall  lie  to  the  Civil  Courts'  from  this  decision  by  regular  APiwa1' 
suit  provided  it  be  preferred  within  2  calendar  months  from  the  passing 
of  the  same. 

Provided  that  it  shall  be  lawful  for  the  Dewan,  on  just  and  reason-  Proviso* 
able  cause  for  the  same  being  shown,  to  extend  the  time  for  such  appeal 
to  such  further  period  as  may  seem  proper,  and  an  order  or  endorsement 
under  the  signature  of  the  Dewan  shall  bo  sufficient  authority  for  the  Civil 
Court  to  entertain  such  appeal  after  the  expiration  of  the  time  above  speci¬ 
fied. 

27.  The  proceedings  of  officers  imposing  charges  or  fines  other  than 
Magisterial  fines  under  sections  5,  7  and  11  of  this  Regulation,  shall  b3  imposing 
recorded  in  writing ’and  shall  be  subject  to  revision  by  the  authorities  to  fines, 
whom  such  officers  shall  be  immediately  subordinate.  [An  appeal  shall  re™ion.to 
lie  to  the  Dewan  from  tho  decision  of  the  Superintendent  cf  Survey  or  And  appeal; 
the  Settlement  Dewan  Peishcar  as  the  case  may  be.]  f») 


28.  All  fines  levied  under  this  Regulation  stall  be  carried  to  the 
credit  of  Onr  Government  unless  when  otherwise  provided. 


Boundary. 


Office  29.  It  gTig.11  be  lawful  for  all  officers  of  survey  and  settlement  and 

cntcJInd”1  to  other  persons  appointed  by  Our  Government  for  the  purpose  of  investi- 
prWatelauds.  gating,  settling  or  marking  boundaries  of  fields,  holdings,  estates,  villages 
or  other  sub-divisions,  or  for  the  purpose  of  measuring  and  assessing  the 
same,  and  for  all  persons  acting  in  aid  and  under  the  orders  of  such 
officers, 


remove  i 


to  enter,  examine,  or  measure  without  let  or  hindrance,  all  lands 
whatever,  whether  such  lands  he  the  property  of  Government  or  of 
private  companies  or  individuals  ;  [and  where  the  examination,  survey 
or  measurement  cannot  be  otherwise  made,  to  cut  down  and  clear  away 
any  trees,  bush  or  jungle  and  to  break  down  and  remove  any  fence  or 
boundary  wall  or  enclosure  obstructing  the  surveyor's  view,  if  the  owner 
or  occupant  of  the  land  neglect  to  remove  such  obstruction,  on  being 
called  upon  to  do  so.]  0>) 


cation  of6'  ai1^  su°k  °®tcers  aforesaid  as  well  as  workmen  or  other  persons 

officers  ftc.  acting  in  aid  of  and  under  their  orders,  are  hereby  indemnified  for  what 
this  they  or  any  of  them  shall  do  under  the  provisions  of  this  Regulation. 

Regulation. 

Punishment  30.  If  any  person  shall  obstruct,  molest  or  in  any  way  interfere 

ing  officers01"  with  any  public  servant  conducting  the  registration,  demarcation,  mea- 
&a ’  surement  or  assessment  of  lands  or  performing  other  duties  provided  for 

in  this  Regulation,  such  persons  shall  be  liable,  on  conviction  before  a 
Magistrate  or  other  person  exercising  the  powers  of  a  Magistrate,  to  a 
fine  not  exceeding  50  rupeees  or,  in  default,  to  imprisonment  not  exceed¬ 
ing  2  months  for  the  first  offence  and  for  a  repeated  offence  to  a  fine  not 
exceeding  150  rupees  or  imprisonment  not  exceeding  6  months. 


Proviso.  Provided,  however,  that  the  Magistrate  or  other  person  aforesaid 

shall  have  power  to  punish  under  this  clause  only  to  the  extent  of  his 
ordinary  powers. 


Government 
may  Invest 
any  aubordl- 
■hate  in  the 
Revenue  or 
Settlement  o: 
Survey 
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with  pow  ers 
under  this 


31.  It  shall  be  lawful  for  Our  Government  to  invest  any  of  the  sub¬ 
ordinates  of  the  ordinary  revenue  establishments  or  of  settlement  or 
survey  establishments  with  all  or  any  portion  of  the  powers  conferred  by 
this  Regulation. 


(b)  Added  by  seotlon  6  of  Regulation  tt  of  10(30, 


Jenmi  and  Tenant  Commission. 
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Contents; 

Preamble. 

Sections, 

1.  Commissioners  empowered  to  summon  persons  to  give  evidence. 

<3,  Person  summoned  bound  to  obey. 

3.  Person  summoned  to  produce  document  need  not  attend  to  produce, 

4.  Commissioners  may  administer  oatbs, 

5.  Mode  of  serving  summons. 

6.  Batta  to  peons  entrusted  with  service. 

7.  Law  as  to  service  of  summons  in  Courts  to  apply. 

8.  Punishment  for  making  false  statements. 

9.  Number  of  members  required  for  a  sitting. 

10.  No  suit  to  lie  against  Commissioners, 


Passed  by  His  Highness  the  Maha  Bajah  of  Trauaticore  on  the 
29th  January  1885. 

1 8th  Makaram  1060. 

A  Eegulation  for  investing  certain  Commissioners  with  power  to 
summon  witnesses,  to  administer  oaths  and  call  for  the  production  of  do¬ 
cuments. 

Whereas  We  deem  it  expedient  to '  appoint  a  Commission  to  investi-  PMambl0- 
gate  and  record  the  custom  of  the  country  in  regard  to  the  rent  and  other 
dues  payable  to  the  jenmies  by  tenants  holding  lands  from  them  under- 
such  tenures  as  Kanapauttom,  Otti  Marayapauttom,  Oolavupauttom  and 
Eodalikani,  and  in  regard  to  any  presents  or  remissions  of  rent  made  by 
jenmies  to  tenants  on  occassions  of  domestic  ceremonies  and  such  other 
cognate  matters  as  may  be  referred  to  the  Commission  for  inquiry  and 
report,  and  whereas  it  is  necessary  to  invest  the  Commission  so  appointed 
with  power  to  summon  and  examine  witnesses  and  to  call  for  the 
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production  of  documents  in  evidence,  We  are  hereby  pleased  to  enact 
as  follows;— 


Commission-  1-  The  commissioners  when  duly  appointed  by  notice  in  Our  Govern- 

toSsiSonerd  ment  Gazette,  or  any  one  of  them  acting  on  behalf  of  the  Commission,  or 
eyiSe°8We  any  Secretary,  Registrar  or  Sheristadar  attached  to  the  Commission  and 
acting  under  the  orders  of  the  Commissioners,  may  issue  a  summons  to 
any  person  to  attend  in  person  at  any  place  and  time  to  be  specified  in  the 
summons  in  order  to  give  evidence  on  any  matter  whioh  is  the  subject  of 
inquiry  by  the  Commissioners,  or  to  produce  any  document  or  documents 
which  the  Commissioners  may  desire  to  inspect  and  which  should  he  des¬ 
cribed  in  the  summons  with  convenient  certainty. 


clocumoutuoed 
nofe^attend  to 


Pfrsoll  .  2.  Every  person  so  summoned  to  attend  or  to  produce  a  document 

toBdto°obey  accordingly  be  bound  to  attend  or  produce  the  document  re¬ 

quired  before  the  Commissioners. 

Person  ^  3.  Any  person  summoned  to  produce  a  document  without  being  sum¬ 

moned  to  give  evidence,  shall  be  deemed  to  have  complied  with  the  sum¬ 
mons  if  he  cause  such  document  to  he  produced  instead  of  attending  per¬ 
sonally  to  produce  the  same. 

4.  The  Commissioners  may  administer  an  oath  or  solemn  affirmation 
to  every  person  examined  before  them  touching  the  matters  to  be  enquired 
into  under  this  Regulation,  but  it  shall  not  be  necessary  for  them  to  take 
evidence  upon  oath  or  solemn  affirmation  unless  they  think  fit  to  do  so. 

5.  If  the  person  upon  whom  a  summons  has  to  be  served  reside  within 
a  distance  of  five  miles  from  the  place  at  which  the  Commissioners  for  the 
time  being  hold  their  sittings,  the  summons  shall  be  served  through  any 
peon  serving  under  the  Commissioners,  but  if  such  person  reside  at  a  greater 
distance,  the  summons  shall  be  served  through  the  nearest  Munsiff’s 
Court. 

6.  When  a  summons  is  sent  for  service  through  a  Munsiff  s  Court,  the 
Munsiff  shall',  in  returning  the  summons,  send  a  memorandum  of  the  batta 
due  to  the  peon'  of  the  Court  who  was  entrusted  with  the  service  and  re- 
cover  the  amount  from  the  Commissioners 

7 .  The  law  in  force  for  the  time  being  regarding  summonses,  and  com-  1 
polling  the  attendance  of  witnesses  and  the  production  of  documents .  in 
suits  before  the  Civil  Courts,  shall,  except  as  otherwise  herein  provided,,  be 
applicable  to  any  summons  or  other  process  issued  under  this  Regulation , 
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8.  Any  person  wilfully  making  false  statements  or  wilfully  furnishing 
false  information  to  the  Commissioners,  whether  upon  oath,  solemn  affir-  false 
mation  or  otherwise,  shall  he  deemed  guilty  of  the  offences  punishable  un¬ 
der  sections  181  and  193  of  the  Penal  Code,  (Regulation  II  of  105(5). 

9.  Our  Dewan  may  from  time  *to  time  with  Our  permission  fix  the 

number  of  members  required  to  be  present  in  order  to  constitute  a  sitting  required  for 
of  the  Commission,  and  otherwise  regulate  their  proceedings.  aS1  WS' 

10-  No  suit  shall  lie  against  the  Commissioners  or  any  of  them  or  any  No  scut  to  lie 
other  person  acting  under  their  authority  for  anything  bona  fide  done  by  tSmmL 
them  or  him  in  the  performance  of  their  or  his  duties  under  this  Regulation,  SIoners- 
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Regulations  II  os*  1060  and  I  oi?  1061. 


REGULATION  II  OP  1060. 


Passed  by  His  Highness  the  Malta  Bajah  of  Travancorc  on  the 
8 th  February  1885. 

28 ih  Maharam  1000- 

A  Regulation  to  amend  the  Boundary  Regulation  III  of  1058. 
[Incorporated  in. Regulation  III  of  1058.] 


REGULATON  I  OP  1061. 


Pasted  by  His  Highness  ths  Maha  Rajah  of  Travancore  on  the 
SSlh  F'ovem her  1883. 

,  llih  ;  Karthikai  1061. 

A  Regulation  amending  Regulation  I  of  1036  for  levying  Port  Dues 
ftt  the  Port  of  Alleppey. 


[Incorporated  in  Regulation  I  of  1036.] 
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REGULATION  17  OP  1001. 

Passed  by  Sis  Highness  the  Maha  Rajah  ofTravancore  on  the 
loth  June  1886, 

3rd  Mithunam  1081. 

A  Regulation  to  authorise  the  execution  in  Travancore  of  the  decrees 
passed  by  the  Civil  Courts  in  British  India  and  the  Cochin  State. 

Whereas  it  is  expedient  that  the  decrees  passe:!  by  the  Civil  Courts  Preamble, 
in  British  India  or  by  the  Civil  Courts  of  the  Cochin  State  should  be 
executed  in  Travancore  in  the  same  manner  as  the  decrees  of  Our  Civil 
Courts,  We  are  hereby  pleased  to  enact  as  follows : — 

1.  Our  Government  may,  from  time  to  time,  by  notification  in  the 
Travancore  Gazette,  (a)  declare  that  the  decrees  of  all  or  of  any  of  the  permit  exem- 
Civil  Courts  situate  in  British  India  or  in  the  Cochin  State  may  bo  executed  obtained  in 
in  Travancore  as  if  they  had  been  made  by  the  Courts  of  Travancore,  and  or  Cochin. 

(4)  cancel  any  such  declaration. 

.  2.  Our  High  Court,  with  Our  previous  sanction,  shall  be  competent  High  Court  to 
to  mate  such  rules  as  may  be  necessary  for  the  guidance  of  the  subordi-  mi>'ka  mles' 
nate  Courts  in  executing  the  decrees  of  the  Courts  of  British  India  or  of 
the  Cochin  State. 


Rules  framed  under  Section  2  of  Regulation  IV  of 
1061  passed  under  date  the  14th  July  1880. 

1.  The  Courts  of  Travancore  shall  execute  the  decrees  of  the  British 
Indian  and  Cochin  Courts  on  receipt  of  the  following  papers 

(a)  Copy  of  the  decree. 

(b)  A  certificate  setting  forth  that  satisfaction  of  the  decree  has 
not  been  obtained  by  execution  within  the  jurisdiction  of  the  Court  by 
which  it  was  passed,  or  where  the  decree  has  been  executed  in  part,  the 
extent  to  which  satisfaction  has  been  obtained  and  what  part  of  the  decree 
remains  unexecuted, 
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(c)  A  copy  of  any  order  for  the  execution  of  the  decree  and,  if  no 
such  order  has  been  made,  a  certificate  to  that  effect. 

If  the  papers  received  under  rule  1  are  in  a  language  not  understood 
in  Travancore,  the  Court  which  receives  such  papers,  may  ask  the  Court 
from  which  they  were  received,  to  supply  it  with  a  true  and  correct  trans- ' 
lation  of  the  necessary  papers,  either  in  Malayalam  or  English. 

3.  The  first  Judge  of  the  Zillah  Court  is  competent  to  transfer  the 
decrees  received  from  Cochin  or  British  Indian  Courts  to  the  Courts  of 
the  Munsiffs  within  his  Zilla,  when  the  value  of  the  suit,  as  stated  in  the 
decree,  does  not  exceed  500  Bupees,  and  the  decree  is  passed  by  a  Court 
inferior  to  that  of  the  District  Court. 

4.  The  Courts  in  Travancore  are  required  to  give  full  effect  to  the 
terms  of  the  decrees  received  from  British  India  aud  Cochin,  in  respect 
of  interest  and  mesne  profits. 

5.  In  executing  decrees  received  from  British  India  or  the  Cochin 
State,  the  Courts  will  bo  guided  by  the  provisions  contained  in  the  Civil 
Procedure  Regulation  II  of  1037 


The  following  rules  shall  be  observed  by  the  Civil  Courts  in  sending 
to  the  Cochin  Courts  their  decrees  for  execution.^' 

1.  On  the  application  of  a  party  holding  a  decree,  the .  Zillah 
Court  in  Travancore  whose  duty  it  is  to  execute  the  same  may  send  it 
for  execution  to  the  Zillah  Court  in  Cochin  within  whose  jurisdiction  the 
decree  is  to  be  executed. 

2.  A  Zillah  Court  sending  a  decree  for  execution  under  rule  1  shall 
send  therewith  the  papers  mentioned  below:— 

(a)  A  copy  of  the  decree  in  English  or  Malayalam. 

(b)  A  certificate  in  English  or  Malayalam  setting  forth  that  satis¬ 
faction  of  the  decree  has  not  been  obtained  by  execution  within  Travan¬ 
core,  or  where  the  decree  has  been  executed  in  part,  the  extent  to  which 
satisfaction  has  been  obtained  and  what  pail  of  the  decree  remains  unexe¬ 
cuted. 


(f )  Tide  Civil  Oir  ndar  No,  11  of  1062. 
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(c)  A  copy  cf  any  order  in  English  or  Malayalam  for  the  execution 
of  the  decree  and,  if  no  such  order  has  been  passed,  a  certificate  to  that 
effect. 

3.  On  the  application  cf  the  party  holding  a  decree  in  a  MnnsifPs 
Court  in  Travancore,  the  Court  whose  duty  it  is  to  execute  the  same,  shall 
cause  such  copies  and  certificates  as  are  specified  in  rule  2  to  he  prepared, 
and  send  them  to  the  Zillah  Court  to  which  it  is  subordinate  for  trans¬ 
mission  to  the  Zillah  Court  in  Cocliia  within  the  limits  of  whose  jurisdic¬ 
tion  the  judgment-debtor  resides  or  holds  property. 
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REGULATION  I  OP  1062, 

COURT  PEES. 


Contents. 


Preamble, 

Sections. 

1,  Short  title. 

Local  extent, 

Commencement, 

2,  Repeal, 

Chapter  I— Court  Fees 
3-  Fees  on  documents  filed  &c.  in  courts. 

4.  Computation  of  fees  payable  in  certain  suits. 

I.  for  money. 

II.  for  maintenance  and  annuities. 

III.  for  other  movable  property  having  a  market- value. 

IV-  (a)  for  movable  property  of  no  market-value- 

(6)  for  an  injunction. 

(c)  for  settlement  of  accounts- 

(d)  for  easements. 

V.  (a)  for  houses  and  gardens. 

(b)  to  eject  tenants. 

(c)  to  enforce  a  right  of  pre-emption. 

(d)  to  obtain  a  declaratory  decree. 

VI.  to  enforce  a  right  of  pre-emption  in  respect  of  trees  and  houses. 

VII.  to  set  aside  an  attachment. 

Proviso. 

VIII,  for  specific  performance. 

IX.  between  landlord  and  tenant. 

5-  Multifarious  suits.# 

6-  Highest  fee  payable  where  several  reliefs  are  sought  for. 

7-  Power  to  ascertain  market- value 
Procedure  where  it  is  wrongly  estimated. 

8.  Procedure  in  suits  for  mesne  profits  or  account  when  amount  decreed 
exceeds  amount  claimed. 

9.  Decision  of  questions  as  to  valuation, 
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10.  When  Courts  may  order  refund  of  court  fees. 

11.  Additional  fee  where  unappealed  portion  of  the  decree  is  objected  to. 

12.  Exemption  of  certain  documents 

Chapter  II—  Process  Fees. 

13.  High  Court  to  make  rules  as  to  process  fees. 

14.  Tables  of  process  fees. 

Chapter  III. — Miscellaneous. 

15.  Collection  of  fees  in  cash. 

16.  Eules  for  supply,  number,  renewal  and  the  keeping  of  accounts  of 

stamps. 

17.  Proper  fee  levied  on  documents  inadvertently  received. 

18.  Amended  document. 

19.  Cancellation  of  stamp.. 

20.  Power  to  reduce  or  remit  fees. 

21.  Eepayment  of  fees  paid  on  application  to  Criminal  Courts. 

22.  High  Court  or  Civil  Court  to  include  Judicial  Committee. 

Schedule— 

I.  Ad  valorem  foes. 

H,  Fixed  fees. 


Passed  by  His  Highness  the  Malia  Rajah  oj  Tramncore  on  the 

4th  September  18S6. 

Slat  Oh  ingam  100 2. 

Whereas  it  is  expedient  to  modify  and  re-enact  the  law  relating  to  the  PreamtU.  I 
fees  payable  on  suits,  appeals  and  other  civil  proceedings  and  to  levy 
court  fees,  on  a  certain  class  of  criminal  petitions ;  it  is  enacted  as 
follows : — 

1.  This  regulation  may  be  called  “  The  Court  Fees  Regulation” .  short  title. 

It  extends  to  the  whole  of  Travaneore,  And  it  shall  come  into  force  Local  extent.  . 
on  the  first  day  of  Makaram  1062.  -  Sent?eac<s' 

2.  Regulation  II  of  1053  is  hereby  repealed.  '  Repeal. 

Chatter  I.  Court  Fees. 

3.  No  document  of  any  of  the  kinds  specified  in  the  first  or  second  Feeaon  docn. 
^schedule  to  this  Regulation  annexed,  shall  be  filed,  exhibited  or  recorded  Scarfs’,  ' 
in  any  Court  of  Justice,  unless  in  respect  of  such  document  there  be  paid 
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Computation 
of  fees  payable 

suits. 


property 
market  value. 


property  of  no 
market  value. 


for  au  lnjuuc- 


for  houses  and 


to  eject  ten. 

right  of  pro. 
emption. 


a  fee  of  an  amount  not  less  tlian  tliat  indicated  by  either  of  the  slid 
schedules,  as  the  proper  fee  for  such  document. 

4.  The  amount  of  fee  payable  under  this  regulation  in  suits  (original 
or  appeal}  shall  he  computed  as  follows  : — 

I.  In  suits  for  money  (including  suits  for  rent,  Pattom,  Michavarom, 
Olapanam,  or  other  dues  of  like  nature,  damages  or  compensation,  or 
arrears  of  maintenance,  of  annuities,  or  of  other  sums  payable  periodical¬ 
ly)— according  to  the  amount  claimed. 

Provided  that  if  in  a  suit  for  arrears  of  maintenance,  a  bona  fide 
question  of  right  to  receive  maintenance  is  raised,  the  Court  shall  require 
the  plaintiff  to  pay  an  additional  fee  according  to  the  provisions  of  clause 
II  of  this  section. 

II.  In  suits  to  establish  the  right  to  maintenance,  annuity  or  other 
sum  payable  periodically — according  to  the  value  of  the  subject  matter, 
and  such  value  shall  be  deemed  to  be  ten  times  the  amount  claimed  to  be 
payable  for  one  year. 

III.  In  suits  for  movable  property  other  than  money  where  the 
subject  matter  has  a  market:  value- -according  to  such  value  at  the  date 
of  presenting  the  plaint. 

IV.  In  suits — 

(«)  for  movable  property  where  the  subject  matter  has  no  market 
value,  as  for  instance  in  the  case  cf  documents  relating  to  title, 

( b )  to  obtain  an  injunction, 

(c)  for  settlement  of  accounts,  and 

(d)  for  a  right  to  some  benefit  (not  herein  otherwise  provided  for)  to 
arise  out  of  land — 

According  to  the  amount  at  which  the  relief  sought  is  valued. 

In  all  such  suits,  the  plaintiff  shall  state  the  amount  at  which  he 
Values  the  relief  sought. 

V.  In  suits. — 

(a)  for  the  recovery  of  land  or  garden  which  are  not  based  on  a  con¬ 
tract, 

•  (6)  to  eject  tenants  or  kanom  holders, 

(c)  to  enforce  a  right  of  pre-emption  in  respect  of  land  or  garden  o-r. 


Couht  Pees. 


(<?)  to  obtain  a  declaratory  decree  in  respect  of  land  or  garden,  to  obtain  a  do. 
whether  or  not  consequential  relief  is  prayed  for—  dooreoTy 

according  to  the  market-value  of  the  subject  matter,  and  such  value, 
in  cases  of  dispute,  shall  be  taken  to  be  ten  times  the  annual  gross  profits 
of  such  land  or  garden  where  it  is  capable  of  yielding  annual  profits,  minus 
the  assessment  paid,  if  any,  to  the  Sirkar. 

VI.  In  suits  for  recovery  of  trees  apart  from  the  soil  on  which  they  to  enforce  a, 

stand,  or  of  houses  not  based  on  a  contract,  or  to  enforce  a  right  of  pre-  eiuptoin1'10" 
emption  in  respect  of  such  property — according  to  the  market-value.  trcM&bonscs. 

VII.  In  suits  to  set  aside  an  attachment  (civil,  criminal  or  revenue)  to  sot  aside  an 

— according  to  the  amount  for  which  the  attachment  was  made  :  attachment. 

provided  that,  where  such  amount  exceeds  the  real  value  of  the  pro-  Proviso, 
perty,  the  amount  of  fee  shall  be  computed  as  if  the  suit  was  for  tho 
recovery  of  such  property  under  the  two  preceding  clauses. 

VIII.  In  suits  for  specific  performance  of  contract,  or  for  recovery  for  specific 
of  immoveable  property  including  trees,  when  such  suits  are  based  on  a  P2lfurmanc<* 
contract, 

(a)  in  tho  case  of  mortgage — according  to  the  principal  money  ex¬ 
pressed  to  be  secured  by  the  instrument  of  mortgage, 

(1)  in  the  case  of  a  contract  of  sale — according  to  the  amount  of  con-  « 
sideration, 

(<•)  in  the  case  of  leases  granted  to  those  who  have  u 
rnanent  occupancy, 

.  (1)  for  a  term  not  fixed— according  to  one  year’s 
premium  or  fine,  if  any, 

(2)  for  a  fixed  term  not  exceeding  25  years, — according  to  one-fifth 
of  the  aggregate  amount  of  rent  payable  thereunder,  together  with  the 
premium  or  fine,  if  any,  and 

(3)  for  a  term  exceeding  25  years,  or  where  the  lease  is  a  perpetual 
lease— according  to  Rule  V. 

IX.  In  the  following  suits  between  land-lord  and  tenant .  p 


right  of  per- 
rent,  together  with 


(a)  to  enhance  the  rent — according  to  ten  times  the  additional  rent  1 
claimed, 

( b )  (1)  for  renewal  of  kanom  deeds  or  lease#  or  their  counter-parts 
and  (2)  "for  abatement  of  rent  where  it  is  not  coupled  with  any  other  relief 
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— according  to  tlie  highest  amount  of  the  rent  of  the  land  payable  for  the 
year  nest  before  the  date  of  presenting  the  plaint. 

Multifarious  5.  Where  a  suit  or  appeal  ombraces  two  or  more  distinct  subjects 

smfc3 '  the  plaint  or  memorandum  of  appeal  shall  he  chargeable  with  the  aggre¬ 

gate  amount  of  the  fees  to  which  the  plaints  or  memoranda  of  appeal,  in 
suits  embracing  separately  each  of  such  subjects,  would  be  liable  under 
thin  Regulation. 


Highest  fee  6.  Wlhere  several  reliefs  are  sought  for  in  the  alternative  .in  respect 
sevcTOi6 reliefs  of  one  and  the  same  subject  matter,  the  plaint  or  memo  of  appeal  shall 
are  sought  for,  chargeable  with  the  highest  amount  of  fee  payable  in  respect  of  any 
one  of  the  reliefs. 

Scerhin  7,  If  the  Court  sees  reason  to  think  that  the  market-value  of  any 

marhot- value,  real  property  including  trees,  as  is  mentioned  iu  the  plaint  or  memorandum 
of  appeal,  has  been  wrongly  estimated,  the  Court  may,  for  the  purpose  o§* 
computing  the  fee  payable,  issue  a  commission  io  any  proper  person  dir¬ 
ecting  him  to  make  such  local  or  other  investigation  as  may  he  necessary 
Hrocedare  and  to  report  thereon  to  the  Court.  If,  as  the  result  of  any  such  investi- 

wrongly 13  gation,  the  Court  finds  that  the  market-value  has  been  wrongly  estimated, 

estimated.  Court,  if  the  estimation  has  been  excessive,  may,  in  its  discretion, 

refund  the  excess  paid  as  such  fee  :  but  if  the  estimation  has  been  insuffi¬ 
cient,  the  Court  shall  require  the  plaintiff  to  pay,  within  such  time  as  it 
may  fix,  so  much  additional  fee  as  would  have  been  payable  had  the  said 
market-value  been  rightly  estimated.  If  the  additional  fee  is  not  paid 
within  such  time,  the  suit  shall  be  dismissed. 


Procedure  8.  In  suits  for  mesne  profits,  .or  for  immoveable  property  and  mesne 

mesne  profits  profits,  or  for  settlement  of  accounts,  if  the  profits  or  amount  decreed  are 
wheu°aSount  or  in  excess  of  the  profits  claimed  or  the  amount  at  which  the  plaintiff 
ccSTamoxmt  Ta,Iue^  the  relief  sought,  the  decree  shall  not  bo  executed  until  the  differ- 
ciaimed.  ence  between  the  fee  actually  paid  and  the  fee  which  would  have  been 
payable,  had  the  suit  comprised  the  whole  of  the  profits  or  amount  so 
decreed,  shall  have  been  paid. 


W  here  the  amount  of  mesne  profits  is  left  to  be  ascertained  in  the 
course  of  the  execution  of  the  decree,  if  the  profits  so  ascertained  exceed 
the  profits  claimed,  the  further  execution  of  the  decree  shall  bo  stayed 
until  the  difference  between  the  fee  .actually  paid  and  that  which  would 
have  been  payable,  had  the  suit  comprised  the  whole  of  tho  profits  so 
ascertained,  is  paid.  ■ 
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Explanation. — Nothing  in  this  section  shall  he  construed  to  authorise 
the  levy  of  court  fee  on  the  amount  of  mesne  profits  or  interest  accruing 
due  in  respect  of  the  subject  matter,  between  tlie  elate  of  the  institution  of 
the  suit  and  the  final  execution  of  the  decree. 

9.  Every  question  relating  to  valuation  for  the  purpose  of  determin-  Decision  of 
ing  the  fee  leviable  under  this  Regulation  shall  be  decided  by  the  Court  venation.  * 
before  which  it  is  raised.  The  order  of  the  Court,  except  when  it  dismis¬ 
ses  the  suit  or  appeal  on  the  ground  of  erroneous  valuation,  shall  be  final 
between  the  parties  to  the  proceedings  in  which  the  question  is  raised. 

Provided  that  whenever  any  such  proceeding  comes  before  a  Court  of  Proviso, 
appeal,  revision  or  reference,  and  if  such  Court  considers  that  the  said 
question  had  been  wrongly  decided  to  the  detriment  of  the  revenue,  it 
shall  require  the  party  by  whom  the  fee  is  payable  to  pay  the  additional 
#  fee  within  a  time  to  be  fixed  by  such  Court,  and  in  default  of  payment, 
shall  dismiss  the  suit,  appeal  or  application,  as  the  case  may  be,  in  res¬ 
pect  of  which  the  additional  fee  is  due- 

10  In  the  following  cases  and  to  the  extent  specified,  the  Courts  "When  Courts 

°  may  order  re¬ 
in  ay  order  the  refund  of  court  fees: —  fund  of  court 

(«)  when  a  suit  or  appeal  is  compromised  or  when  a  suit  is  decided  sole¬ 
ly  on  the  admission  of  the  parties  without  any  investigation,  one-half  of  the 
court  fee  paid  on  the  plaint  or  memorandum  of  appeal  as  the  case  may  be ; 

(h)  wrhen  a  suit  is  remanded  to  the  lower  Court  for  investigation 
and  decision  de  novo. 

(1)  the  whole  of  the  court  fee  paid  on  the  memorandum  of  appeal, 
if  the  remand  order  covers  the  whole  suit, 

(2)  so  much  only  of  the  fee  as  would  have  been  payable  on  the  part 
or  parts  of  the  subject  matter  in  respect  whereof  the  suit  has  been  remand¬ 
ed,  if  the  order  of  remand  covers  only  part  of  parts  of  subject  matter  ; 

(c)  when  the  Court  (original  or  appeal)  reverses  or  modifies,  on 
review,  its  former  judgment  on  a  ground  of  mistake  of  law  or  fact,  but  not 
on  account  of  the  laches  of  the  patties, 

(1)  in  the  case  of  reversals,  the  whole  fee  paid  on  the  apphs&tion 
for  review  minus  the  fee  payable  on  petitions  to  the  Court,  and 

(2)  in  the  case  of  modifications,  so  much  only  of  the  fee  as  would 
have  been  payable  if  the  application  for  review  was  confined  to  the  part 
of  the  judgment  modified. 
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But  nothing  in  this  section  shall  entitle  the  applicant  to  any  refund 
under  clause  (c)  when  the  reversal  or  modification  is  due  wholly  or  in  part 
to  fresh  evidence  which  might  have  been  produced  at  the  original  hearing, 
Additional  fee  il.  No  respondent  shall  be  allowed  to  object  to  the  portion  of  the 
^aM|ortion  decree  not  appealed  against,  unless  he  pays,  ten  days  before  the  date  fixed 
is  objected  to.  for  hearing  or  within  such  further  time  as  the  Court  may  on  special  appli¬ 
cation  deem  fit  to  grant,  the  additional  court  fee  which  would  have  been 
payable  on  the  appeal  if  it  had  comprised  the  part  of  the  decree  so  objected. 


Exemption  of  12.  Nothing  contained  in  this  Beg'ulation  shall  render  the  following 
meats.  documents  chargeable  with  any  fee: — 

.  (a)  written  statements  called  for  by  the  Courts, 

(b)  first  application  for  summons  to  a  witness  or  witnesses  either 
to  give  evidence  or  to  produce  doouments  or  in  respect  of  the  filing  of  an' 
exhibit, 

(c)  petition  or  appeal  presented  or  vakalut  executed  by  a  prisoner 
in  duress  or  under  restraint  of  any  Criminal  Court  or  its  officers,  and 
petitions  presented  by  civil  debtors  while  under  duress. 

.  (<7)  petitions  presented  by  a  judgment-creditor  during’the  execution 
of  a  decree  requesting  the  Court  to  take  certain  steps  in  aid  of  execution 
provided  the  prescribed  fee  for  execution-application  is"paid  on  the  first 
application,  and  that  the  execution  case  is  pending  on  the  file. 

(e)  requisitions  made  by  Goyennnent  for  copies  of  judgment  and 
decree  or  order  or  records  in  suits  or  proceedings  to  which  it  is  no  party, 

{f)  objections  to  attachment  of  property  in  execution  of  decrees 
when  they  are  made  by  or  on  behalf  of  Government, 

(g)  applications  (other  than  applications  for  execration  of  decrees) 
presented  to  Munsiffs  in  non-appealable  oases. 


Chapter,  II — Process  Fees. 


High  Court  to 
make  Tulea  as 
to  process  fees. 


IS.  The  High  Court  shall  make  rules  as  to  the  following  matters  : — 
I.  The  fee  chargeable  for  serving  and  executing  processes  issued  by 
such  Court  and  the  Zillah  and  Marisiffs’  Courts, 


II.  The  number  of  process  servers  to  be.  attached  to  each  Court  and 
their  remuneration,  and 
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Iir,  The  refund  of  process  fec-s. 

The  High  Court  may,  from  time  to  time,  alter  and  add  to  the  rules. 

All  such  rules,  alterations  and  additions,  after  being  confirmed  and 
sanctioned  by  Our  Government,  shall  he  published  in  the  Travaneore 
Gazette  and  shall  thereupon  have  the  force  of  law, 

The  rules  in  force  at  the  date  of  the  passing  of  this  Regulation  shall 
continue  in  force  until  new  rules  are  sanctioned, 

14.  A  table  in  the  English  and  Malayalam  languages,  showing  the  Tables  of  pro¬ 
fees  chargeable  for  such  service  and  execution,  shall  be  exposed  to  view  in  8  5' 

a  conspicuous  part  of  each  court. 

Chapter  III. — Miscellaneous, 

15.  All  fees  chargeable  under  this  Regulation  shall  be  collected  in  CoHedion^  of 
cash.  But  Our  Government  may,  from  time  to  time,  by  notification  in  the 
Travaneore  Gazette,  direct  that  the  fees  leviable  under  this  Regulation 

shall  be  collected  by  stamps  or  partly  by  stamps  and  partly  in  cash,  or 
in  such  other  manuer  as  it  may  deem  proper. 

16.  If  Our  Government,  under  the  provisions  of  the  preceding  Roles  for 

section,  directs  that  the  court  fees  or  process  fees  shall  be  collected  wholly  b^rciew™' 
or  in  part  by  stamps.  Our  Government  may,  in  such  case,  make  from  time  fn/oticcSs 
to  time  rules  for  regulating —  of  8t»mPs- 

(a)  the  supply  of  stamps  to  be  used  under  this  Regulation, 

( b )  the  number  and  description  (whether  impressed  or  adhesive)  of 
stamps  to  be  used  for  denoting  any  fee  chargeable  under  this  Regulation, 

(c)  the  renewal  of  damaged  or  spoiled  stamps, 

( d )  the  keeping  of  accounts  of  all  stamps  used  under  this  Regulation, 

(e)  the  mode  in  which  the  refunds  of  court  or  process  fees  shall  he 
made,  and 

(/)  the  cancellation  of  stamps  where  the .  fees  are  paid  in  stamps. 

All  such  rules  shall  be  published  in  the  Travaneore  Gazette  and  shall 
thereupon  have  the  force  of  law. 

17.  No  document  chargeable  with  court  or  process  fees  shall  be  of  p«>perfee 
any  validity,  unless  and  until  such  fee  or  fees  are  paid  in  cash  or  in  such 

other  manner  as  may  be  prescribed  by  the  notifications  of  Our  Govern- 
ment.  But  if  any  such  document  is  through  mistake  or  inadvertence 
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received,  filed  or  used  in  any  Court  without  tlie  payment  of  the  prescribed 
fee,  the  presiding  or  senior  Judge  in  the  Civil  and  Criminal  Courts,  or  in 
the  case  of  the  High  Court,  any  Judge  of  such  Court,  may  order  the 
collection  of  the  fee  duo,  in  such  manner  as  he  may  direct;  and  on  such  fee 
being  paid  or  collected,  every  proceeding  relative  to  the  document  shall  be 
as  valid  as  if  the  proper  fee  had  been  paid  in  the  first  instance  in  the 
■  manner  prescribed. 

Any  fee  clue  under  this  Regulation,  together  with  the  expenses  of 
collection,  may  be  recovered  from  the  party  whose  duty  it  is  to  pay  it  in 
the  first  instanoe,  in  the  manner  provided  for  the  execution  of  decrees. 
Amenta  18,  Where  any  document  is  amended  in  order  merely  to  correct  a 

document.  mistake  and  to  make  it  conform  to  the  original  intention  of  the  parties, 
it  shall  not  be  necessary  to  levy  a  fresh  fee, 

Cancellation  19.  No  document  requiring  a  stamp  under  the  notifications  of  Our 
of  stamp,  Government  published  in  the  Travancore  Gazette  under  sections  15  and  18 
of  this  Regulation,  shall  he  filed  or  acted  upon  in  any  proceeding  in  any 
Court  or  office,  until  the  stamp  has  been  cancelled  in  the  manner  pres¬ 
cribed. 

The  Head  ministerial  officer  of  every  Court  shall.  Oil  receiving  such 
document,  forthwith  effect  such  cancellation. 

Power  to  re-_  20.  Our  Government  may,  from  time  to  time,  by  notification  in  the 
fwa.  Travancore  Gazette,  reduce  or  remit,  in  the  whole  or  in  any  part  of  the 

Travancore  State,  all  or  any  of  the  fees  mentioned  in  the  schedules  to  this 
Regulation  annexed,  and  may,  in  like  manner,  cancel  or  vary  such  order. 
Repayment,  of  21.  Whenever  an  application  or  petition  containing  a  complaint 
^lifation  to  or  cliarg-e  of  the  offence  of  criminal  trespass  or  of  defamation  is  presented 
Courts.''  to  a  Criminal  Court,  the  Court,  if  it  convicts  the  accused  person,  shall, 
in  addition  to  the  penalty  imposed  upon  him,  order  him  to  repay  to  the 
complainant  the  fee  paid  on  such  application  or  petition. 

•  High  Court’  22.  The  words  “High  Court  ”  or  ‘“Civil  Court  ”  in  this  Regulation 
Court  Ho  an^  the  schedules  shall  include  Our  Judicial  Committee  (Royal  Coxu’t  of 
Final  Appeal.)  , 
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SCHEDULE  No.  I. 
Ad  valorem  Fees. 


Yalne  of  suits. 

leviable. 

Value 

of  suits. 

Fee 

leviable. 

When 

the 

amount 

exceeds. 

When 

the 

amount 
does  not 
exceed. 

When 

the 

amount 

exceeds. 

When 

the 

amount 
does  not 
exceed. 

!  Fanams. 

Fanams.  'Fanams. 

Fanams. 

Fanams. 

Fanams. 

I.  Plaint  or!  0 

100 

5 

3,900 

4,000 

200 

memorandum  oi 

100 

203 

10 

4,000 

4,100 

205 

appeal  present- 

200 

too 

15 

4,100 

4,200 

210 

ed  to  any  Civi. 

300 

400 

20 

4,200 

4,300 

215 

■  Court,  not  sped- 

400 

500 

4,300 

4  400 

220 

allyprovideafor. 

500 

600 

80 

4,400 

4,500 

225 

000 

7C0 

35 

4,500 

4,600 

230 

700 

500 

40 

4,600 

4,700 

235 

800 

900 

45 

4,700 

4,800 

240 

900 

1,000 

50 

4,800 

4,900 

245 

1,000 

3,100 

4,900 

5,000 

250 

1,100 

1,200 

60 

5,000 

5,100 

255 

1,200 

1,800 

65 

5.100 

5,200 

260 

1,800 

1,400 

70 

5,200 

5,300 

265 

1,400 

1,500 

75 

5,300 

5,400 

270 

3,500 

1,600 

80 

5,400 

5,500 

275 

1,000 

1,700 

85 

5,500 

5,600 

280 

1,700 

1,500 

90 

5,600 

5,700 

285 

1,500 

1,900 

95 

5,700 

5,300 

290 

1,900 

2,000 

100 

5,800 

5,900 

295 

2,000 

2,100 

105 

5,900 

6,000 

300 

2,100 

2,200 

110 

6,000 

6,100 

305 

2,200 

2,300 

115 

6,100 

6,200 

310 

2,300 

2,400 

120 

6,200 

6,300 

315 

2,400 

2,500 

125 

6,800 

6,400 

320 

2,500 

2,600 

t  130 

6,400 

6,500 

325 

2  600 

2,700 

185 

6,590 

•  6,600 

330 

2,700 

2,800 

140 

6,600 

6,700 

3S5 

2,800 

2,900 

145 

6,700 

6,800 

340 

2,900 

3  000 

150 

6,800 

6,900 

345 

3,000 

8,100 

155 

6,900 

7,000 

350 

3,100 

3,200 

160 

7,000 

7,700 

378 

1 

1  3,200 

3,300 

165 

7,700 

8,400 

406 

8,300 

3,400 

370 

8,400 

9,100 

434 

3,400 

3,500 

175 

9,100 

9,800 

462 

1  8,500 

3,600 

ISO 

9,890 

10,500 

490 

3,000 

3,700 

385 

10,500 

11,200 

518 

1  8,700 

8,500 

190 

11,200 

11,900 

546 

1  8, SCO 

3,900 

395 

11,900 

12,600 

574 
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SHEDULE  No.  I.  ( Continued .) 
Ad  valorem  Fees. 


1  Value  of  suits. 

Fee 

leviable. 

|  Value  of  suits. 

Fee 

leviable. 

When. 

the 

amount 

exceeds. 

When 

the 

amount 
does  not 
exceed. 

When 

the 

amount 

exceeds. 

When 
.  the 
amount 
docs  not 
exceed. 

Fanams. 

Fanams. 

Fanams. 

Fanams. 

Fanams. 

12,600 

13,300 

602 

47,250 

49,000 

2,080 

13,300 

14,600 

630 

49,000 

50,750 

2,100 

14,000 

14,700 

658 

50,750 

52,500 

2,170 

14,700 

15,400  | 

680 

52,560 

54,250 

2,240 

15,400 

16,100 

714 

54,250 

56,000 

2,310 

16,100 

16,800 

742 

56,000 

57,750 

2,380 

16,800 

17,500 

770 

57,750 

59,500 

2,450 

17,500 

18,200 

798 

59,500 

61,250 

2,520 

13,200 

I8,yoo 

826 

61,250 

63,000 

2,590 

18,900 

19,600 

851 

63,000 

64,750 

2,860 

19,600 

20,300 

8S2 

64,750 

66,500 

2,730 

20,300 

21,000 

910 

66,500 

68,250 

2,s00 

21,000 

21,700 

938 

68,250 

70,000 

2,870 

21,700 

22,400 

I  966 

70,000 

73,500 

2,975 

22,400 

23,100 

994 

73,500 

77,000 

3,081 

23,100 

23,800 

1,022 

77,000 

80,500 

3,185 

!  23,800 

24,500 

1,050 

80,500 

84,000 

3,290 

24,500 

25)200 

1,078 

84,000 

87,500 

3,395 

25,200 

25,900 

1,106 

87,500 

91,000 

3,500 

25,900 

23,600 

1,134 

91,000 

94,500 

3,6  C5 

26,600 

27,800 

1,162 

94,500 

98,000 

3,710 

27,300 

28,000 

,  1,190 

98,000 

1,01,500 

3,815 

28,000 

28,700 

1,218 

1,01,500 

1,05,000 

3,920 

23,700 

29,400 

1,246 

1,05,000 

r, 08, 500 

4,025 

29,400 

80,100 

1,274 

1,08,500 

1,12,000 

1  4,130 

30,100 

30,800 

1,302 

1,12,000 

1,15,500 

4,235 

30,800 

31,500 

1,330 

1,15,500 

1,19,000 

4,340 

81,500 

32,200 

1,353 

1,19.000 

1,22,500' 

4,445 

32,200 

32,900 

1,886 

1,22,500 

1,26,000 

4,550 

32,900 

33,600 

1,414 

1 ’26,000 

1,29,500 

4,655 

33,600 

34,300 

1,442 

1,29,500 

1,33,000 

4,760 

34,300 

85,000 

7,470 

1,38,000 

1,36,500 

4,865 

35,000 

36,750 

1,540 

1,36,500 

1,40,000 

4,970 

36,750 

38,500 

1,610 

1,40,700 

1,47,000 

5,180 

38,500 

40,250 

1,680 

1,47,000 

1,54,000 

5,390 

40,250 

42,000 

1.760 

1 ,54,000 

1,61,000 

5,600 

42,000 

43,750 

1,820 

1,61,000 

1,68,000 

5,810 

43,750 

45,500 

1,890 

1,68,000 

1,75,000 

6,020 

45,500 

47,250 

1,960 

1,75,000 

I,82,r00 

6,160 

SCHEDULE  No.  I. — ( conducted .) 
Ad  valorem  Fees. 


Value  of  suits. 

Value  of  suits. 

When 

:  When 

When 

the 

Fee 

When  |  the 

Fee 

the 

amount 

leviable. 

the  i  amount 

leviable 

amount 

does  not 

amount  jdoes  not 

exceeds. 

exceed. 

exceeds,  j  exceed 

Fanams 

Fanams. 

Fanams. 

Fanams.  (Fanams. 

Fanams. 

1,82,000 

1,89,000 

6,300 

3,85,000  U, 20,000 

10,920 

1,89,000 

1,90,000 

6,440 

4,20,0u0  4,55,000 

11,020 

1,90,000 

2,03,000 

0,580 

4,55,000  4,90,000 

12,320 

2,03,000 

2,10,000 

6,720 

4,90,000  5,25.000 

13,920 

2,10,000 

2,14,000 

1  7, 0i)0 

[5,25,000  5,00,000 

13,720 

2,24,000 

2,38,000 

i  7,2-0 

jo, 80.000  5,95,000 

14,420 

2,38,000 

2,52,000 

j  7,560 

'5,95, GOO  0,30,000 

15,120 

•2,52,000 

•2,(10,000 

l  7,340 

l\3O,H;  0  6,05.000 

15,820 

2,60,000 

•2.80,000 

8,120  16,65,000  7,00.000 

16,520 

2,80,000 

2,91,000 

8,400 

7,00,'  00  7,35,000 

17,220 

2,94,000 

3,08,000  |  F/J80 

7,35,000  7,70,000 

17,920 

3, 08,  t00 

3,22,000 

8,9:50 

7,70,000  8,05,000 

18,620 

8,22,000 

3,3d, 000 

9,240 

8,05,000  8,40,000 

19,-320 

3,30,000 

8,50,000 

9,520 

8,40,000  j  ... 

20,000 

3,50,000 

3,85,000 

10,220 

(the  maxi- 

- - - 

II.  Application  for  review  of:,., 
judgment  if  presented,  within  3j 
months  from  the  date  of  the  decree.: 


III.  Application  if  presented  , 
after  3  months  ffbin  the  date  of  thej 
decree.  | 


IV.  Application  to  filo  an  award  , 
made  without  the  intervention  of  a 
Court  of  Justice  if  presented  6 
months  after  the  date  of  award. 

V.  Plaints  on  specially  registered 

hond  under  section  35  of  Kcgu- 
iation.Iqfl.0t2,  ,  . 


J  ot  the  fee  leviable  on  the  plaiut 
or  memorandum  of  appeal,  in  a 
suit  for  the  amount  in  respect 
of  winch  review  is  prayed  for, 
provided  the  minimum  fee  shall 
be  31  Fs. 


xhe  fee  leviable  on  the  plaint  or 
memo  of  appeal  in.  a  suit  for 
the  amount-  in  respect  of  which 
j  review  is  prayed  for. 

Do.  on  the  value  of  the  property 


*- 

ii  of  the  fee  leviable  on  the 
amount  claimed 
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SCHEDULE  NO.  11.  ' 


Fixed  Fees. 


I.  Plaint  or  memorandum  of  appeal  iu  the  foil; 

suits : — 

(a)  to  set  tisido  an  award  where  the  subject  nuiti 
which  it  relates  is  incapable  of  valuation. 

(b)  every  other  suit  where  it  is  not  possible  to  est 
at  a  money  value  the  subject  matter  _  in  disputej 
and  which  is  not  otherwise  provided  for. 

II.  Plaint  or  memorandum  of  appeal  in  a  suit  tc 

obtain  possession  of  wife,  or  for  restitution  oi 
conjugal  rights. 

III.  Criminal  appeal  not  specially  exempted 

1Y.  Application  for  adjournment  of  hearing  in  suits .. 
Y.  Civil  Miscellaneous  appeals  from  orders  not  other, 
wise  provided  for  ... 

VIJ  (a)  Yakalutnamalis  (civil)  ...  ... 

(b)  (crimiiiall  ... 

VII.  "Written  statements... 


1SI 


VIII.  Application  for  an  authenticated  copy  of  the 

judgment  or  order  in  a  civil  suit  or  proceeding. 

IX.  Bo.  for  Do.  of  decree 

X.  Do.  for  Do.  of  the  deposi¬ 

tion,  report,  document,  or  account  or  any  other 
paper  or  papers  forming  part  of  the  record  of  a 
civil  suit  or  proceeding 

XI.  Application  for  execution  of  a  decree;  applications 

to  set  aside  a  sale  made  in  execution  of  a 
decree ;  applications  for  the  release  of  property 
from  attachment  made  by  third  parties,  or 
applications  by  decree-holder  or  purchaser  at 
auction  complaining  of  resistance  or  obstruc¬ 
tion  to  the  delivery  of  -immoveable  property 
and  application  by  a  person  dispossessed  of  im¬ 
moveable  property  in  execution  of  a  decree, 
praying  for  restoration  of  such  property 
X-ISt  Complaints  of  the  offeuco  of  criminal  trespass 
and  defamation,  and  application  to  Magistrates 
to  pass  orders  relative  to  possession  and  use 
*t>f  immoveable  property  ... 

XIII.  Appeal  under  tBe Eegistration  fiegulalion  ... 


31 


If 


14 


Si 

3i 


14 

7 


70 


Si 


a 


Covet  Fees. 
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SCIIKDHLE  NO.  II. 
Fixed  Fees  ( concluded ), 


6 

} 

w 

ZiUah  or  Sessions 
Court  &  District 
or  1st  Class  Ma¬ 
gistrate's  Court. 

Munsiif’s  or  2nd 
or  3rd  Class  Ma¬ 
gistrate's  Court. 

XIY.  Petitions  in  Civil  proceedings  not  otherwise 
provided  for,  nor  specially  exempted  ...! 

Fan  am  s 

7 

Fanams 

Fanams. 

3! 

XV.  Bail  or  Security  Bond  given  under  the  order  of 
a  Civil  Court  ...  ...  ...  ...: 

3$- 

31 

81 

XVi.  Application  to  file  an  agreement  to  refer 
matters  in  dispute  to  arbitration  when  it  is1 
not  presented  m  the  course  of  ajauit  or  appeal.! 

60 

35 

XVII.  Application  to  file  ail  award  made  without  the; 
intervention  of  a  Court,  if  presented  within  6! 
months  from  the  date  of  the  award.  ... 

50 

S3 

XVIII.  Application  praying  the  Court  to  decide  certain 
issues  of  fact  or  law,  coupled  with  the  agree-j 
ment  that  on  such  decision  one  of  the  parties 
shall  pay  to  the  other  the  amount  specified  in) 
the  petition,  or  surrender  certain  property.  j 

70 

00 

XIX.  Appeals  from  orders  on  applications  mentioned 
in  articles  XVI,  XVII  and  XVIII  of  this 
schedule 

70 

00 

XX.  Applications  to  the  High  (hurt  to  appoint 
guardians  to  minors  and  other  disqualified 

XXI.  Application  to  the  High  Court  to  revise  the 
proceedings  of  any  Civil  Court  ... 

70 

14 

... 

XXII.  Application  to  the  High  Court  to  revise  the 
proceedings  of  any  Criminal  Court  . 

7  . 

Limitation, 


REG-FLATION  II  OF  1O02» 

[  THE  LIMITATION  REGULATION. 


CONTENTS. 


Preamble. 

Sections, 


PART  I.—  PilBLJMINARY. 


1.  Short  title. 

Extent. 

Commencement. 

2.  Repeal. 

References  to  Regulation  III  of  1010. 

Saving  of  titles  already  acquired- 

Suits  for  which  period  prescribed  is  shorter  than  before. 

3.  Interpretation-clause. 

Part  II.— Lum-.vram  of  Sens*.  Appeals  and  Arrue.vriONs. 

4.  .Dismissal  of  suit  Ac.  instituted  after  period  of  limitation. 

5.  Proviso  where  Court  is  closed  when  period  expires. 

Proviso  as  to  appeals  and  applications  for  review. 

6.  Special  and  local  laws  of  limitation. 

7.  Legal  disability. 

Double  and  successive  disabilities. 

When  disability  continues  lip  to  death. 

Disability  of  representative. 

8.  Suspension  of  limitation  during  representative's  disability. 

9.  Disability  of  one  joint  creditor. 

10-  Suits  against  express  trustees  and  their  representatives. 

11.  Suits  on  foreign  contracts. 

Foreign  limitation  law. 

Fart  III. — Computation  of  period  of  Limitation'. 

12.  Exclusion  of  day  on  which  right  to  sue  accrues. 

Exclusion  in  case  of  appeals  and  certain  applicat  ons. 

13.  Exclusion  of  time  of  defendants'  absence  from  India. 

14.  Exclusion  oi  time  of  proceeding  Iona  fide  in  Court  without  jurisdiction.  • 
Like  exclusion  in  case  of  reinstitution  of  suits. 

Like  exclusion  in  ease  of  application. 

t  )  Amended  liy  Regulation  Y  -of  10LS,  1  ~ " 
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15.  Exclusion  of  time  during  which  commencement  of  suit  is  stayed  by  in¬ 

junction  ot  order. 

16.  Exclusion  of  time  during  which  judgment-debtor  is  attempting  to  set 

aside  execution  sale. 

17.  Effect  of  death  before  right  to  sue  accrues, 

18.  Effect  of  fraud, 

19.  Effect  of  acknowledgment  in  writing. 

19A.  Limitation  when  mortgagee  gets  Pnravaipoo  frem  mortgagor. 

When  mortgagee  pays  michavarom  to  mortgagor. 

20.  Effect  of  payment  of  interest  as  such. 

Effect  of  receipt  of  produce  of  mortgaged  land. 

21.  One  of  several  joint  contractors  &c.  not  chargeable  by  reason  of  ac¬ 

knowledgment  or  payment  made  by  another  of  them. 

22.  Effect  of  substituting  or  adding  new  plaintiff 'or  defendant. 

23.  Continuing  breaches  and  wrongs. 

21.  Suit  for  compensation  for  act  not  actionable  without  special  damage. 
Jo.  Reference  to  Malabar  Calendar. 

26.  Acquisition  of  right  to  easements. 

When  property  over  which  right  is  claimed  belongs  to  Government, 

27.  Exclusion  in  favour  of  reversioner  of  servient  tenement, 

28.  -Extinguishment  of  right  to  property, 

Schedule — 

First  Division — Suits. 

Second  Division — Appeals. 

Third  Division — Applications. 


Passed  by  Tit's  Highness  the  Malta  Rajah  of  Travancore  on  the 
8lh  July  1887. 

23th  Mitkunam  1062. 

A  Regulation  for  the  limitation  of  suits,  and  for  other  purposes. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the  limitation  of  Preamble, 
suits,  appeals  and  certain  applications,  and  whereas  it  is  also  expedient  to 
provide  rules  for  acquiring  by  possession  the  ownership  of  easements  and 
other  property,  it  is  hereby  enacted  as  follows : — 

Part  I. — Preliminary. 

1.  This  Regulation  may  be  called  “  The  Travancore  Limitation  short  title. 
Regulation  of  1062,  ■"  -It  extends  to  the  whole  of  Travancore,  -and  shall  Extent, 
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Commouot-  come  into  force  on  the  1st  day  of  Auvany  1063  corresponding  with  the 
mont‘  16th  August  1887. 

RopcaL  2.  The  Limitation  Regulation  III  of  1040,  and  all  rules  of  limitation 

prescribed  in  any  other  Regulation  for  suits,  appeals  and  applications 
specially  provided  for  in  the  schedule  annexed  to  this  Regulation,  are 
hereby  repealed. 

References'  to  But  all  references  to  the  Limitation  Regulation  III  of  1040  shall  be 
inonolo.  read  as  if  made  to  this  Regulation ;  and  nothing  herein  contained  shall  be 
Saving  of  deemed  to  affect  any  title  acquired,  or  to  revive  any  suit  barred  under 
aoouirearad^  that  Regulation  or  any  Regulation  thereby  repealed,  or  to  affect  any  suit 
Suits  for  '  for  which  a  shorter  period  of  limitation  than  that  prescribed  by  the 
rSribldis  Regulation  III  of.  1040  is  now  prescribed  if .  brought  within  the  time 
before*  th!ul  al'owed  by  the  said  Regulation  III  of  1040  and  also  within  3  years  from 
the  date  on  which  this  Regulation  comes  into  force. 

Interpretation  3.  In  this  Regulation,  unless  there  he  something  repugnant  in  the 
subject  or  context — 

•  flaiutiff,  ”  “Plaintiff"  includes  also  any  person  from  or  through  whom  a  plain¬ 
tiff  derives  his  right  to  sue ; 

“Applioaut. "  “Applicant”  includes  also  any  person  from  or  through  whom  an 
applicant  derives  his  right  to  apply ;  and 

Pefendant.”  “Defendant"  includes  also  any  person  from  or  through  whom  » 
defendant  derives  his  liability  to  be  sued. 

‘Easement.”  [An  “easement  ”  is  a  right  which  the  owner  or  occupier  of  certain 
land  possesses  as  such  for  the  benefical  enjoyment  of  that  land,  to  do  and 
continue  to  do  something  or  to  prevent  and  continue  to  prevent  something’ 
being  done,  in  or  upon,  or  in  respect  of,  certain  other  land  not  his  own. 

The  land  for  the  benefical  enjoyment  of  which  the  right  exists  is 
called  the  dominant  heritage,  and  the  owner  or  occupier  thereof,  the 
dominant  owner  ;  the  land  on  which  the  liability  is  imposed  is  called  the 
servient  heritage,  and  the  owner  or  occupier  thereof,  the  servient  owner. 

Ewplanaiion. — In  the  two  preceding  clauses,  the  expression  ‘land  ’ 
includes  also  things  permanently  attached  to  the  earth ;  the  expression 
‘  beneficial  enjoyment  ’  includes  also  possible  convenience,  remote  advan¬ 
tage,  and  even  a  mere  amenity :  and  the  expression  ‘  to  do  something’ 
includes  removal  and  appropriation  by  the  dominant  owner,  for  the 
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beneficial  enjoymont  of  the  dominant  heritage,  of  any  part  of  the  soil  of 
the  servient  heritage  or  anything  growing  or  subsisting  thereon. 

Ilhwtrations. 

(a)  A,  as  the  owner  of  a  certain  house,  has  a  right  of  way  thither 
over  his  neighbour  B’s  land  for  purposes  connected  with  the  beneficial 
enjoyment  of  the  house.  This  is  *au  easement. 

C°)  A,  as  the  owner  of  a  certain  house,  has  the  right  to  go  on  his 
neighbour  B’s  land  and  to  take  water  for  the  purposes  of  his  household 
out  of  a  spring  therein.  1  his  is  an  easement. 

(c)  A,  as  the  owner  of  a  certain  house,  has  the  right  to  conduct 
water  from  B’s  stream  to  supply  the  fountains  in  the  garden  attached  to 
the  house.  This  is  an  easement. . 

(d)  A,  as  the  owner  of  a  certain  house  and  farm,  has  the  right  to 
graze  a  certain  number  of  his  own  cattle  on  B’s  field  or  to  take,  for  tho 
purpose  of  being  used  in  the  house  by  himself,  his  .family,  guests,  lodgers 
and  servants,  water  or  fish  out  of  C’s  tank,  or  timber  out  of  D's  wood,  or 
to  use,  for  the  purpose  of  manuring  his  land,  the  leaves  which  have  fallen 
from  the  trees  on  E’s  land.  These  are  easements. 

(e)  A  dedicates  to  the  public  the  right  to  occupy  the  surface  of 
cortain  land  for  the  purpose  of  passing  and  re-passing.  This  right  is  not 
an  easement. 

(0  A  is  bound  to  cleanse  a  water-course  running  through  his  land 
and  keep  it  free  from  obstruction  for  the  benefit  of  B,  a  lower  riparian 
owner.  This  is  not  an  easement.]  M 

“Bill  of  Exchange”  includes  also  a  hundi  and  a  cheque:  “Bill  of  Ex- 

“ Bond ”  includes  any  instrument  whereby  a  person  obliges  himself  “Bond,*” 
to  pay  money  to  another,  on  condition  that  the  obligation  shall  be  void 
if  a  specified  act  is  performed,  or  is  not  performed,  as  the  case  may  be  : 

“Promissory  Note”  means  any  instrument  whereby  the  maker  “ Promiseoiy 
engages  absolutely  to  pay  a  specified  sum  of  money  to  another  at  a  time  1 
therein  limited,  or  on  demand,  or  at  sight : 

“Trustee  ”  does  not  include  a  benamidar,  a  mortgagee  remaining  in  «  Tisuatec./’ 
possession  after  the  mortgage  has  been  satisfied,  or  a  wrongdoer  in 
possession  without  title : 


(a.)  Substituted  by  sect  ion  3  of  Regulatioa  V  of  1063. 
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“  Suit. 


“Registered.” 


"  Foreigu^ 
“Good  faith,’ 

"  Signed.  ” 


“  Immovable 
property.' ’ 


“  Movable 
property 


period  of 
limitation. 


“  Suit  ”  does  not  include  an  appeal  or  an  application  : 

“Registered  ”  means  duly  registered  in  Travancore  under  the  law  for 
the  registration  of  documents  in  force  at  the  time  and  place  of  executing 
the  document,  or  signing  the  decree  or  order  referred  to  in  the  context; 

“  Foreign  country  ”  means  any  country  other  than  Travancore  : 

Nothing  shall  he  deomed  to  be  done  in  “  good  faith  ”  which  is  not 
done  with  due  care  and  attention : 

A  writing  is  said  to  he  “  signed' ’  by  a  person  who  has  acknowledged 
it  as  his  own  either  by  signing  his  name  or  by  making  his  mark  thereon 
or  affixing  his  seal  thereto  : 

“  Minor  ”  means  any  person  who  has  not  completed  the  age  of  18  years. ! 

[‘‘Iuimrrable  property  *'  shall  include  land,  benefits  to  arise  out  of 
land  and  things  attached  to  the  earth  or  permanently  fastened  to  anything 
attached  to  the  earth,  but  not  growing  crops  nor  grass. 

Explanation. — When  a  thing  attached  to  the  earth  or  permanently 
fastened  to  anything  attached  to  the  earth,  is  detached,  it  shall  cease  to  be 
immovable  property, 

“  Movable  property  ”  shall  mean  property  of  every  description  except 
immovable  property.]  (a) 

Part  II.— Limitation  of  suits,  appeals  and  applications. 

4.  Subject  to  the  provisions  contained  in  sections  five  to  twenty  five, 
both  inclusive,  every  suit-  instituted,  appeal  presented,  and  application 
made  after  the  period  of  limitation  prescribed,  therefor  by  the  schedule 
hereto  annexed,  shall  be  dismissed  although  limitation  has  not  been  set 
up  as  a  defence. 

Explanation. — A  suit  is  instituted  in-  ordinary  cases  when  the  plaint 
is  presented  to  the  proper  officer  ;  and  in  the  case  of  a  pauper,  when  his 
application  for  leave  to  sue  as  a  pauper  is  presented • 

Ilhistrations. 

(a)  A  suit  is  instituted  after  the  prescribed  period  of  limitation, 
Limitation  is  not  set  up  as ‘a  defence,  and  judgment  is  given  for  the 
plaintiff.  The  defendant  appeals.  The  appellate  Court  must  dismiss 
the  suit. 


(a)  -Added  by  section  2  of  Regulation  V  of  10GS, 
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(&)  An  appeal  presented  after  the  prescribed  period  is  admitted  and 
[  registered.  The  appeal  shall,  nevertheless,  be  dismissed.  . -  ■ 

;  5.  If  the  period  of  limitation  prescribed  for  any  suit,  appeal  or 

f  application  expires  on  a  day  when  th£  Court  is  closed,  the  suit,  appeal  or 

!  application  may  be  instituted,  presented  or  made  on  the  day  the  Court 

:  reopens.  Any  appeal  or  application  fora  review  of  judgment  may  be  Proviso  aajo 

admitted  after  the  period  of  limitation  prescribed  therefor,  when  the 
appellant  or  applicant  satisfies  -the  Court  that  he  had  sufficient  cause  for 
not  presenting  the  appeal  or  making  the  application  within  such  period. 

Provided  that  no  application  for  review  shall  he  admitted,  if  presented 
more  than  3  years  after  the  date  of  the  final  decree. 

[Sxplanatio7i. — An  application  f„r  leave  to  appeal  as  pauper  is  an 
‘  appeal '  within  the  meaning  of  this  section.]  (<0 

6.  When,  by  any  special  or  local  law  bony  or  hereafter  in  force  in 
Travancore,  a  period  of  limitation  is  specially  prescribed  for  any  suit,  limitation. 

;  appeal  or  application,  nothing  herein  contained  shall  affect  or  alter  the 
period  so  prescribed. 

7.  [If  a  person  entitled  to  institute  a  suit  or  to  make  an  application  Legal  disabiii- 
he  at  the  time  from  which  the  period  of  limitation  is  to  be  reckoned,  a  ty‘ 
minor  or  insane  or  an  idiot,  he  may  institute  the  suit  or  make  the  appli¬ 
cation  within  the  same  period,  after  the  disability  has  ceased,  as  would 
otherwise  have  been  allowed  from  the  time  prescribed  therefor  in  the  3rd 

\  column  of  the  schedule  annexed  to  .Regulation  II  of  1062. 

i  When  he  i3,  at  the  time  from  which  the  period  of  limitation  is  to  be  Double  and 

;  reckoned,  affected  by  two  such  disabilities,  or  when  before  his  disability  abiHtiaa™ 

|  has  ceased,  he  is  affected  by  another  disability,  he  may  institute  the  suit 

■  or  make  the  application  within  the  same  period  after  both  the  disabilities 

;  ■  have  ceased,  as  would  otherwise  have  been  allowed  from  the  time  so  • 

I  prescribed. 

When  his  disability  continues  up  to  his  death,  his  legal  representative  when  disabl- 
[■  may  institute  a  suit  or  make  an  application  within  the  same  period  after  up  to  death. 

I  the  death  as  would  otherwise  have  been  ‘allowed  from  the  time  so 

|  prescribed  ] .  0>) 

(a)  Added  by  section  4  of  Regulation  V  of  1063. 

(b  Substituted  by  section  5  of  Regulation  V  of  1031. 
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Disability  of  When  such  representative  is,  at  the  date  of  the  death,  affected  by  any 
representative.  suoh  Shinty,  the  rules  contained  iii  the  first  two  paragraphs  of  this 
section  shall  apply. 

Nothing  in  this  section  applies  #to  suits  to  enforce  rights  of  pre¬ 
emption,  or  shall  be  deemed  to  extend,  for  more  than  3  years  from  the 
cessation  of  the  disability  or  the  death  of  the  person  affected  thereby,  the 
period  within  which  any  suit  must  be  instituted. 

Illustrations. 

(a)  The  right  to  sue  for  the  hire  of  a  boat  accrues  to  A  during  his 
minority.  He  attains  majority  4  years  after  such  accruer.  He  may 
institute  his  suit  at  any  time  within  3  years  from  the  date  of  his  attaining 
majority. 

( b )  A,  to  whom  a  right  to  sue  for  a  legacy  has  accrued  during  his 
minority,  attains  majority  11  years  after  such  accruer.  A  has,  under  the 
ordinary  law,  only  one  year  remaining  within  which  to  sue.  But  under 
this  section,  an  extension  of  2  years  will  he  allowed  him,  making  in  all 
a  period  of  3  years  from  the  date  of  his  attaining  majority,  within  which 
he  may  bring  his  suit. 

(c)  A  right  to  sue  accrues  to  Z  during  his  minority.  After  the 
accruer,  but  while  Z  is  still  a  minor,  he  becomes  insane.  Time  runs 
against  Z  from  the  date  when  his  insanity  and  minority  cease. 

(d)  Aright  to  sue  accrues  to  X  during  his  minority.  X  dies  before 
attaining  majority  and  is  succeeded  by  Y,  his  minor  son.  Time  runs 
against  Y  from  the  date  of  his  attaining  majority. 

(e)  A  right  to  sue  for  an  hereditary  office,  accrues  to  A,  who  at  the 

time  is  insane.  Six  years  after  the  accruer,  A  recovers  his  reason.  A 
has  G  years,  under  the  ordinary  law,  [from  the  date  when  his  insanity 
eeased  within  which  to  institute  a  suit.  No  extension  of  time  will  be 
given  him  under  this  section.  % 

If)  A  right  to  sue  as  landlord  to  recover  possession  from  a  tenant 
accrues  to  A  who  is  an  idiot.  A  dies  3  years  after  the  accruer,  his  idiocy 
continuing  up  to  the  date  of  his  death.  A’s  representative  in  interest  has, 
under  the  ordinary  law,  9  years  from  the  date  of  A's  death  within  which 
■  ’  to  bring  a  suit.  This  section  does  not  extend  that  time,  except  where  the 
representative  is  himself  under  disability  when  the  representation  devolves 

upon  him.  ' 
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8.  [If  the  disability  to  sue  or  to  make  an  application  begins  after 
the  time  has  begun  to  run,  but  before  the  expiration  of  the  prescribed 
period,  or  if  the  person  entitled  to  sue  or  to  make  an  application  dies  after 
the  time  has  begun  to  ran,  but  before  its  expiration,  and  his  legal 
representative  is,  at  the  date  of  his  (former’s)  death,  affected  by  any  dis¬ 
ability,  the  running  of  the  time  shall  be  suspended  while  the  disability 
continues.]  M 

Nothing  in  this  section  applies  to  suits  4o  enforce  rights  of  pre-emption 
or  shall  be  deemed  to  extend,  for  more  than  3  years  from  the  cessation  of 
the  disability,  the  period  within  which  any  suit  must  be  instituted. 

9.  When  one  of  several  creditors  or  claimants  is  under  any  such 
disability,  and  when  a  discharge  can  be  given  without  the  concurrence  of 
such  person,  time  will  run  against  them  all :  but  where  no  such  discharge 
can  be  given,  time  will  not  run  as  against  any  of  them  until  one  of  them 
becomes  capable  of  giving  such  discharge  without  the  concurrence  of 
the  others. 

llhuslratioits. 

(a)  A  incurs  a  debt  to  a  firm  of  which  B,  C  and  D  are  partners.  B 
is  insane  and  Cf  is  a  minor.  D  can  give  a  discharge  of  the  debt  without 
the  concurrence  of  B  and  C.  Time  runs  against  B,  C  and  D. 

(V)  A  incurs  a  debt  to  a  firm  of  which  E,  F  and  G  are  partners, 

E  and  F  are  insane  and  G  is  a  minor.  Time  will  not  run  against  any  of 
them  until  either  E  or  F  becomes  sane  or  G  attains  majority. 

10.  Notwithstanding  anything  hereinbefore  contained,  no  suit  Suits  against 
against  a  person  in  whom  property  has  become  vested  in  trust  for  any  trasteS  and 
specific  purpose,  or  against  his  legal  representatives  or  assigns  (not  being  ^ntluve™’ 
assigns  for  valuable  consideration  without  notice  of  the  trust,  actual  or 
constructive)  for  the  purpose  of  following  in  his  or  their  hazels  such 
property,  shall  he  barred  by  any  length  of  tune. 

11.  Saits  instituted  in  Travancore  on  contracts  entered  into  in  a  Suif^on^ 
foreign  country  are  subject  to  the  rales  prescribed  by  this  Regulation.  tracts. 

No  foreign  rule  of  limitation  shall  he  a  defence  to  a  suit  instituted  Foreign  limi. 
in  Travancore  on  a  contract  entered  into  in  a  foreign  country  unless  the  ° 
rule  has  extinguished  the  contract,  and  the  parties  were  domiciled  in  such 
country  during  the  period  prescribed  by  such  rule, 

Xet)  Substituted  by  section  0  of  Eegulation  Y  of  1068. ' '  ' 


Suspension  oE 
limitation 


Disability  of 
creditor. 
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:  ”  Pare  -III. -Computation  of  Period  of  'Limitation. 

ExcWonof^  J2.  In  computing  the  period  of  limitation  prescribed  for  any  suit, 
right™ sac 10  appeal  or  application,  the  day  from  which  such  period  is  to  bo  reckoned 
shall  be’ excluded. 

Exclusion  in  In  computing  the  period  of  limitation  prescribed  for  an  appeal,  an 

and c0ertoma  3  application  for  leave  to  appeal  as  a  pauper,  and  an'application  for  a  review 
applications,  the  ,jay  on  -which  Jhe  judgment  complained  of  was  pronounced 

and  the  time  requisite  for  obtaining  a  copy  of  the  decree,  sentence  or 
order  appealed  against,  or  sought  to  be  reviewed,  shall  be  excluded. 

Where  a  decree  is  appealed  against  or  sought  to  be  reviewed,  the 
time  requisite  for  obtaining  a  copy  of  the  judgment  on  which  it  is  founded 
shall  be  excluded. 

In  computing  the  period  of  limitation  prescribed  for  an  application 
to  Set  aside  an  award,  the  time  requisite  for  obtaining  a  copy  of  the  award 
shall  be  excluded. 

In  computing  the  period  of  limitation  prescribed  for  an  appeal,  the 
time  during  which  an  application  for  review  of  judgment  presented  before 
the  expiration  of  the  time  allowed  for  appeal  was  pending,  shall  also  be 
excluded.  The  day  on  which  the  application  for  review  was  presented 
and  the  day  on  which  it  was  disposed  of  shall  be  taken  .as  part  of  snch 


Explanation. — The  word  “  appeal  ”  in  this  section  includes  “  a 
"  special  ”  or  “second  appeal.” 

timlof'dt  °f  13.  In  computing  the  period  of  limitation  prescribed,  for  any  suit 
fondants’  the  time  during  which  defendant  has  been  absent  from  India  shall  be 

absence  from  ,  ,  . 

India  excluded. 


[If  there  arc  more  persons’  than  one  liable  to  the  plaintiff’s  claim 
and  some  of  them  reside  in  India,  th> provisions  of  the  first  part  of  this 
section  shall  not  apply  to  persons  residing  in  India ;  and  any  decree  or 
judgment  obtained  against  them  shall  pot  debar  the  plaintiff  from  suing, 
on  the  same  canse  of  action,  the  persons  vvho  were  absent  from  India.,  on 
their,  return  to  India.]  (“) 


timetfjHL-.  *  14.  j  In  computing  the,  period  of  limitation,  .prescribed  for  any  suit, 

tKe-tun:g..toinff,wlTinb  the  plaintiff  has-been  ■■prosAciitirig  dr»  dill. 
jarisdlctioB,  ft]  'M&rA'hy  section  8  of  Bcgtdm&b  V  of  1068.  '  ' 
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gence  another  civil  proceeding,  whether  in  a  Court  of  first  instance  or  in  a 
Court  of  first  or  second  appeal,  against  the  defendant,  shall  be  excluded, 
where  the  proceeding  is  founded  upon  the  same  cause  of  action  and  is 
prosecuted  in.  good  faith  in  a  Court  which,  from  defect  of  jurisdiction  or 
other  cause  of  a  formal  nature,  not  affecting  the  merits,  is  unahle  to  decide  it. 

In  computing  the  period  of  limitation  prescribed  for  a  suit,  such  Like  exclusion 
reasonable  time,  as  may  be  requisite  for  going  from  the  Court  in  which  inrtStion'of 
the  suit  was  first  instituted  to  the  Court  in*which  the  suit  is  re-instituted,  smts- 
shall  also  be  excluded. 

In  computing  the  period  of  limitation  prescribed  for  any  appli-  Like  exclusion 
cation,  the  time  during  which  the  applicant  has  been  making  another  puStfon!  “P‘ 
application  for  the  same  relief  shall  be  excluded,  where  the  last  mentioned 
application  is  made  in  good  faith  to  a  Court  which,  from  defect  of 
jurisdiction,  is  unable  to  grant  it. 

Explanation  I. — In  excluding  the  time  during  which  a  former  suit 
Or  application  was  pending  or  being  made,  the  day  on  which  that  suit 
or  application  was  instituted  or  made  and  the  day  on  which  the  proceed¬ 
ings  therein  ended  shall  both  he  counted. 

Explanation  II.— A  plaintiff  resisting  an  appeal  presented,  on  the 
ground  of  want  of  jurisdiction,  shall  be  deemed  to  be  prosecuting  a  suit 
within  the  meaning  of  this  section.  ' 

Explanation  III. — The  Court  in  which  the  suit  is  re-instituted  shall, 
for  the  purposes  of  para  2,  determine  what  is  reasonable  time  for  going  from 
one  Court  to  another.  What  is  reasonable  time  shall  be  a  question  of  law. 

Explanation  IV. — The  words  “  whether  in  a  Court  of  first  instance 
or  in  a  Court  of  first  or  second  appeal  ”  shall  include  any  foreign  Court 
where  the  former  suit  or  application  wSs  dismissed  for  want  of  jurisdic¬ 
tion  only. 

15.  fin  computing  the  period  of  limitation  prescribed  for  any  suit  Exclusion  0f 
or  for  any  application,  the  institution  or  making  of  which  has  been  stayed 
:by  injunction  or  order,  the  time  of  the  continuance  of  the  injuBctaoii 
or  order,  the  day  on  which  it  was  issued  or  made  and  the  day  on  which  it 
was  withdrawn  shall  be  exoluded.  ]  f-‘) 

■  -  1@.  .  In  computing  the  period  of  limitation  prescribed  for  a  suit  [  or  Exclusion  of 
for  any  application  ](b)  for  possession  by  a;  purchaser  at  a  sale  in  execution  wSoiJSp.  ^ 

■  v  -  i  (4).  gnbatitafea  bysestion  9  of  SegnfcftarV  of  lOflfty- -  -  — ,  #.... 

'  (b)  lidUcU  by  SOctioU  lCof  KcgtiUltion  V  of  1069;- 


mm 
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attempting  to  0f  a  decree,  the  time  during  which  the  judgment-debtor  [or  any  other 
eiecution  eale.  person  interested  in  the  property  has  been  prosecuting  a  proceeding 
to  set  aside  the  sale,  shall  be  excluded. 

Effeot  of  death  17.  When  a  person  -who  would,  if  he  were  living,  have  a  right  to  in- 

Me°MonM&t0  stitute  a  suit  or  make  an  application  dies  before  the  right  accrues,  the 
period  of  limitation  shall.be  computed  from  the  -time  when  there  is  a 
legal  representative  of  the  deceased  capable  of  instituting  or  making- 
such  suit  or  application.  *  .  _ 

When  a  person,  against  whom  if  he  were  living,  a  right  to  institute 
a  suit  or  make  an  application  would  have,  accrued,  dies  before  the  right 
accrues,  the  period  of  limitation  shall  be  computed  from  the  time  when 
there  is  a  legal  representative  of  the  deceased  against  whom  the  plaintiff 
may  institute  or  make  such  suit  or  application. 

If  the  right  to  sue  had  accrued  at  the  date  of  the  death  of  the  person 
to  or  against  whom  such  right  accrued,  the  interval  between  the  day  of 
his  death  and  the  day  on  which  the  legal  representative  comes  into 
existence  shall  be  excluded  from  the  computation  of  the  period  of  limitation 
prescribed  by  this  K  eg  ulation. 

Nothing  in  the  former  part  of  this  section  applies  to  suits  to  eriforce 
rights  of  pre-emption,  or  to  suits  for  the  possession  of  immoveable  proper¬ 
ty,  or  of  an  hereditary  office. 

Illustration. 


A,  the  head  of  a  Mat  or  monastery,  dies  on  the  1st  Medom  1060. 
The  amount  of  a  bond  executed  to  A  as  the  head  of  the  institution  by  B 
falls  due  on  the  16th  Medom  1060.  According  to  the  rules  of  the 
institution,  C  Was  elected  or  appointed  successor  of  A  on  the  31st 
Kumbhom  1061.  The  limitation  prescribed  for  the  suit  on  the  bond  shall 
begin  to  run  from  the  day  following  the  31st  Kumbhom  1061. 

Effect  of  fraud.  18  When  any  person  having  a  right  to  institute  a  suitor  make  an  ' 
application  has,  by  means  of  fraud,  been  kept  from  the  knowledge  of  such 
right  or  of  the  title  on  which  it  is  founded,  or  where  any  document 
necessary  to  establish  such  right  has  been  fraudulently  concealed  from 
,  him,  the  time  limited  for  instituting  a  suit  or  making  an  application 

.  (a)  against  the  person  guilty  of  the  fraud  or  accessory  thereto,  or 
(6)  against  any  person  claiming  through  him  otherwise  than  in  good 
faith  and  valuable  consideration, 

Vof  -  - 
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shall  be  computed  from  the  time  when  the  fraud  first  became  known 
to  the  person  injuriously  affected  thereby,  or  in  the  case  of  the  concealed 
document,  when  he  first  had  the  means  of  producing  it  or  compelling 
its  production. 

19.  If,  before  the  expiration  of  the  period  prescribed  for  a  suit  in  Effect  of  ae- 
respect  of  any  property  or  right,  an  acknowledgment  of  liability  in  in  Writing?611 
respect  of  such  property  or  right  has  been  made  in  writing  signed  by  the 
party  against  whom  such  property  or  right  is  claimed,  or  by  some  person 
through  whom  he  derives  title  or  liability,  or  by  some  person  who  is,  either 
by  operation  of  law  or  by  contract,  entrusted  mth  the  general  management 
of  the  affairs  of  a  family,  in  so  far  as  such  acknowledgment  relates  to 
transactions  binding  on  such  family,  a  new  period  of  limitation  according 
to  the  nature  of  the  original  liability  shall  be  computed  front  the  time 
when  the  acknowledgment  was  so  signed. 

When  the  writing  containing  the  acknowledgment  is  undated,  oral 
evidence  may  be  given  of  the  time  when  it  was  signed ;  hut  oral  evidence 
of  its  contents  shall  not  be  received. 

Explanation  I. — For  the  purposes  of  this  section,  an  acknowledg¬ 
ment  may  be  sufficient,  though  it  omits  to  specify  the  exact  nature  of 
the  property  or  right,  or  avers  that  the  time  for  payment,  delivery, 
.performance  or  enjoyment  has  not  yet  come,  or  is  accompanied  by  a 
refusal  to  pay,  deliver,  perform,  or  permit  to  enjoy,  or  is  coupled  with  a 
claim  to  set-off,  or  is  addressed  to  a  person  other  than  the  person  entitled 
to  the  property  *or  right. 

Explanation  II — In  this  section  “  signed  ”  means  signed  either  per¬ 
sonally  or  by  an  agent  duly  authorized  in  this  behalf. 

Explanation  III. — A  Karanaven  of  a  Malabar  Tarawad  and  a 
Manager  of  an  undivided  Hindu  family  come  within  the  words  “or  by 
some  person  who  is,  either  by  operation  of  law  or  by  contract,  entrusted 
with  the  general  management  of  the  affairs  of  a  family.” 

19A.  [If,  before  the  expiration  of  the  period  prescribed  for  the  Limitation 
redemption  of  a  mortgage,  the  mortgagee  accepts  from  the  mortgagor  a  geta" 
Puravaippoo  or  Poorakadom  deed  creating  a  further  ebarge  on  the  mort- 
gaged  property  and  duly  registered,  the  prescribed  period  of  limitation 
shall  be  computed  from  the  date  of  such  Puravaippoo  dP;  Fooraikadom 
deed. 


I/briTATic®, 


When  mort- 
flfohararom 


Effect  of  re¬ 
ceipt  of  pro- 

mortgaged 


tractors  &o. 
not  chargeable 
by  reason  of 
acknowledg¬ 
ment  or  pay- 


90'. 

If,  under  the  terms  of  the  mortgage  deed,  the  m-rtgagoe  is  bound 
to  pay  Michavarora  to  the  mortgagor  and  if  such  Michavarom  is,  before, 
the  expiration.of.the  prescribed  period,  paid  as  such  by  the  mortgagee  .to 
the  mortgagor  and  if  the  fact  of  such  payment  is  evidenced  by  .  a  duly' 
registered  receipt,  the  prescribed jceri&d  of  limitation  shall  be  computed 
from  the  daffe  of  such  payment. 

Explanation. — The  -word  "mortgagee”  includes  any  person  who 
could  legally  represent  the  mortgagee  or  any  person  authorized  by  him 
to  act  on  his  behalf.]  M 

20.  When  interest  on  a  debt  or  legacy,  or  part  of  a  debt  or  legacy, 
is,  before  the  expiration  of  the  prescribed  period,  paid  as  such  by  the  per¬ 
son  liable  to  pay  the  debt  or  legacy  or  by  his  agent  duly  authorized  in 
this  behalf,  or  by  the  manager  of  a  Malabar  Tara  wad  or  of  a  Hindu 
family,  in  the  case  of  debts  binding  on  the  Tarawad  or  family  as  the  case 
may  he  ;  and  when  the  fact  of  such  payment  appears  in  writing  signed 
by  the  person  making  the  same,  a  new  period  of  limitation  according  to 
the  nature  of  the  original  liability  shall  be  computed  from  the  time  when 
the  payment  as  made. 

When  mortgaged  land  is  in  the  possession  of  the  mortgagee,  the 
receipt  of  the  produce  of  such  land  sha]l  be  deemed  to  be  a  payment  for 
the  purpose  of  this  section. 

21.  Nothing  in  sections  19  and  20  renders  one  of  several  joint  contra¬ 
ctors,  partners,  executors  or  mortgagees  chargeable  by  reason  only  of  a 
written  acknowledgment  signed,  or  of  a  payment  made  by,  or  by  the. 
agent  of,  any  other  or  others  of  them. 

Explanation.— Nothing  in  this  section  shall  be  construed  as  taking 
away  the  powers  conferred  upon  the  Manager  of  an  undivided  Hindu 
family  or  the  Karanaven  of  a  Malabar  Tarawad,  simply  because  he  hap- 
pens  to  execute  the  original  contract  jointly  with  his  coparceners  or 
Seshekars  [or  as  applying  to-  the  interest  or  liability  of  the  person  who  is 
a  party  to  the  written  acknowledgment  or  payment,  where  such  interest 
or  liability  is  distinct  from  that  of  his  joint  contractors,  partners,  executors 
or  mortgagees.]  (*>) 

.  22.  When,  after  the  institution  of  a  suit,  a  new  plaintiff  or  defen¬ 

dant  is.  substituted  or  added,  for  any  reason  whatever,  the  suit  shall,  as 
■  -..(«&»  Adcteftby  secticn  11  of  Regulation  V.of  1038,  '  . 

vb)  Added  by  section  12  of  Regulation  V  of  1068, 
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regards  him,  be  deemed  to  have  been  instituted  when  the  plaint  in  the 
suit  was  presented  in  Court. 

23,  In  tbe  case  of  a  continuing  breach  of  contract  and  in  the  case  breaches 
of  a  continuing  wrong  independent  of  contract,  a  fresh  period  of  limit-  wrongs, 
ation  begins  to  run  at  every  moment  of  the  time  during _whi eh  the  breach 
or  the  wrong,  as  the  case  may  be,  continues. 


24.  In  tbe  ease  of  a  suit  for  compensation  for  an  act  which  does  pensatkinfw" 
not  give  rise  to  a  cause  of  action  unless  some  specific  injury  actually 
results  therefrom,  the  period  of  limitation  shall  be  computed  from  the 
time  when  the  injury  results. 

Illustrations. 


(а)  A  owns  the  surface  of  a  field.  B  owns  the  sub-soil.  B  digs  coal 
there-out  without  causing  any  immediate  apparent  injury  to  the  surface, 
but  at  last  the  surface  subsides.  The  period  of  limitation  in  the  case  of 
a  suit  by  A  against  B  runs  from  the  time  of  the  subsidence. 

(б)  A  speaks  and  publishes  of  B  slanderous  words  not  actionable 
in  themselves  without  special  damage  caused  thereby.  C  in  consequence 
refuses  to  employ  B  as  his  clerk.  The  period  of  limitation  in  the  case 
of  a  suit  byB  against  A  for  compensation  for  the  slander  does  not  com¬ 
mence  till  the  refusal. 


,  25.  All  instruments  shall,  for  the  purposes  of  this  Regulation,  be  to 

deemed  to  be  made  with  reference  to  the  Malabar  Calendar.  calendar. 


Part  IV.— Acquisition  of  ownership  by  possession. 

26.  [Where  the  access  and.  use  of  light  or  air  to  and  for  any  building  A^°'”o!on  of 
have  been  peaceably  enjoyed  therewith  as  an  easement  without  interrnp-  ea8en,enta- 
tion  and  for  twenty  years, 

and  where  support  from  one  person’s  land  or  things  affixed  thereto 
has  been  peaceably  received  by  another  person’s  land  subjected  to  arti¬ 
ficial  pressure,  or  by  things  affixed  thereto,  as  an  easement  without 
interruption  and  for  twenty  years , 

and  where  a  right  of  way  or  any  other  easement  has  been  peaceably 
and  openly  enjoyed  by  any  person  claiming  title  thereto,  as  an  easement, 
and  as  of  right,  without  interruption  and  for  twenty  years, 
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the  right  to  such  access  and  use  of  light  or  air,  support  or  oth« 
easement  shall  he  absolute. 

Each  of  the  said  periods  of  twenty  years  shall  be  taken  to  be  a  perioi 
ending  within  two  years  next  before  the  institution  of  the  suit  wherei 
the  claim  to  which  such  period' relates  is  contested. 

Explanation  /—Nothing  is  an  enjoyment  within  the  meaning  of  thi 
section  when  it  has  been  had  in  pursuance  of  an  agreement  with  the  owne 
or  occupier  of  the  property  over  which  the  right  is  claimed  and  it  i 
apparent  from  the  agreement  that  such  right  has  not  been  granted  as  aj 
easement,  or,  if  granted  as  an  easement,  that  it  has  been  granted  for  i 
limited  period,  or  subject  to  a  condition  on  the  fulfilment  of  which  it  is  h 
cease, 

Explanation  II. — Nothing  is  an  interruption  within  the  meaning  o 
this  section  unless  where  there  is  an  actual  cessation  of  the  enjoyment  b; 
reason  of  an  obstruction  by  the  act  of  some  person  other  than  the  claimant 
and  unless  such  obstruction  is  submitted  to  or  acquiesced  in,  for  one  yea: 
after  the  claimant  has  notice  thereof  and  of  the  person  making  o 
authorizing  the  same  to  be  made. 

Explanation  III. — Suspension  of  enjoyment  in  pursuance  of  a  contrac 
between  the  dominant  and  servient  owners  is  not  an  interruption  withii 
the  meaning  of  this  section. 

Explanation  IV. — In  the  case  of  an  easement  to  pollute  water,  tin 
said  period  of  twenty  years  begins  when  the  pollution  first  prejudicei 
perceptibly  the  servient  heritage. .  ■  • 

|g|» pro.  When  the  property  over  which  a  right  is  claimed  under  this  sectioj 

wmeh  right  is  belongs  to  Government,  this  section  shall  be  read  as  if  for  the  word. 

MOTgt  to  ‘twenty  years  the  words  '  fifty  years  ’  were  substituted. 

Government.  » 

Illustrations. 

(a)  A  suit  is  brought  in  1068  for  obstructing  a  right  of  way 
The  defendant  admits  the  obstruction,  hut  denies  the  right  of  way.  Tb 
plaintiff’ proves  that  the  right  was  peaceably  and  openly  enjoyed  by  him 
claiming  title  thereto  as  an  easement  and  as  of  right,  without  interruptioi 

from  1047  to  1067.  The  Plaintiff  is  entitled  to  judgment. 
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(6)  In  a  like  suit,,  tie  plaintiff  shows  that  the  right  was  peaceably 
and  openly  enjoyed  by  him  for  twenty  years.  The  Defendant  proves 
that  for  a  year  of  that  time,  the  plaintiff  was  entitled  to  possession  of  the 
servient  heritage  as  lessee  thereof  and  enjoyed  the  right  as  such  lessee. 

The  suit  shall  be  dismissed,  for  the  right  of  way  has  not  been  enjoyed  as 
an  easement  for  twenty  years. 

(c)  In  alike  suit,  the  plaintiff  shows  that  the  right  was  peaceably 
and  openly  enjoyed  by  him  for  twenty  years.  The  defendant  proves  that 
the  plaintiff  oil  one  occasion  during  the  twenty  years,  had  admitted  that 
the  user  was  not  of  right  and  asked  his  leave  to  enjoy  the  right.  The 
suit  shall  he  dismissed,  for  the  right  of  way  has  not  been  enjoyed  ‘  as  of 
right  ’  for  twenty  years.]  W 

27.  Provided  that,  when  any  land  or  water  upon,  over,  oi  from.  Exclusion  in 
which  any  easement  lias,  been  enjoyed  or  derived  has  been  held  under  or  vei-smuer  of " 
by  virtue  of  any  interest  for  life  or  any  term  of  years  exceeding  3  years  Se™.Ut  tm0' 
from  the  granting  thereof,  the  time  of  the  enjoyment  of  such  easement 

during  the  continuance  of  such  interest  or  term  shall  be  excluded  in  the 
computation  of  the  said  last  mentioned  period  of  20  years,  in  case  the 
claim  is,  within  3  years  next  after  the  determination  of  such  interest  or 
term,  resisted  by  the  person  entitled,  on  such  determination,  to  the  said 
land  or  water. 

Illustration. 

A  sues  fora  declaration  that  he  is  entitled  ton  right  of  way  overB’s 
laud.  A  proves  that  he  has  enjoyed  the  right  for  25  years ;  but  B  shows 
that  during.  10  of  these  years  C,  a  Hindu  widow,  had  a  life  interest  in  the 
land;  that  on  0’s  death B  became  entitled  to  the  land,  and  that  within  2 
years  after  C's  death  lie  contested  A’s  claim  to  the  right.  The  suit  must  he 
dismissed,  as  A  with  reference  to.  the  previsions  of  this  section,  has  only 
proved  enjoyment  for  15  years. 

28.  At  the  determination  of^he  period  hereby  limited  to  any  person  Extiugnisii- 
for  instituting  a  suit  for  possession  of  any  property,  his  right  to  such  ^property, 
property  shall  be  extinguished. 

29.  [  If  any  person  is  dispossessed,  without  his  consent,  of  any  night  to  sue 
house,  building  or  land,  otherwise  than  in  due  course  of  law,  he  orany 

(a)  Substituted  by  section  13  of  Regulation  Y  of  1088. 
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person  claiming  through  him  may,  by  suit  instituted  within  the  period 
prescribed  in  Article  2  of  the  schedule  appended  to  Regulation  II  of  1062, 
recover  possession  thereof,  notwithstanding  any  other  title  that  may  be 
set  up  in  such  suit. 

Exception.  Nothing  iu  this  section  shall  bar  any  person  from  suing  to  establish 

his  title  to  such  property  and  to  recover  possession  thereof. 

Bar  to  suit  No  suit  under  this  section  shall  he  brought  against  the  Government]  >1 

vemmeut 


unlawfully 
dispossess!  d 
property  by 
person  so  cl  s- 


(a)  Added  by  section  It  of  Ttogulutiou  V  of  MGS. 
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Tiif.  Hchkhui.e.  1 

First  Division — Suit*. 


for  omitting  to  do,  an  act  alleged 
to  be  in  jnirsuance  of  any  enact¬ 
ment  in  force  for  the  time  1 


2.  To  recover  possession  of  immove¬ 
able  property  by  a  person  win 
was  forcibly  dispossessed  with- 


For  the  price  of  food  ur  drinkj 
sold  by  the  keeper  of  a  hotel, 
tavern  or  lodging  house 


)  days.  jlVlicn  the  act  oi  omission  takes  p] 


mulls.  jT'lie  date  of  dispossession, 
year.  ;  When  the  wages  accrue  due 


Do.  KVben  1  he  food  or  drink  is  delivered. 


6.  For  the  price  of  lodging. 

0.  To  enforce  aright  of  pre-emplk 
whether  the  right  is  founded  i 
law  or  general  usage,  or 
special  contract. 


Do. 


Do. 


T.  By  a  person  against  whom  a  sum-; 
mary  order  is  passed  under  the] 
Oode  of  Civil  Procedure  to  e«t-»- 
blisli  his  right  tof  or  to  ret- 
possession  of,  tlio  property  i 
prised  in  the  order. 

8.  To  set  aside  any  of  the  folloi 


(a)  sale  in  execution  of  a  decree  ' 
of  a  Civil  Court  by  whomsoever 
brought  [on  any  ground  other 
than  that  the  judgment-debtor 
or  his  family  or  Tarawad  had  no 
right,  title  and  interest  in  the 
property  sold]  (a); 

(b)  sale  for  arrears  of  Govern-, 
ment  revenue,  or  for  any  demand 
recoverable  as  such  arrears.  , 

9,  To  alter  or  set  aside  a  decision 
or  order  of  a  Civil  Court  in  any! 
proceeding  other  than  a  suit.  ,.J 


Do. 


VDo. 


Do. 


iIVli' 


When  the  purchaser  takes  under  the 
.  sale  sought  to  he  impeached,  physi- 
|  cal  possession  of  the  whole  of  the. 
j  property  sold,  or,  where  the  subject 
I  of  the  sale  does  not  admit  of  pliysi- 
i  cal  possession,  when  the  instrument 
|  of  sale  is  registered. 


1 1'he  date 


WVhen  the  sale  is  confirmed,  or  would 
otherwise  have  become  final  and 
.  conclusive  had  no  such  suit  been 
:  brought. 


The  date  ot  the  final  decision  or  order 
in  the  case  by  a  Court  competent  to 
determine  it  finally. 


(*)  Added  by  section  15  of  Regulation  V  of  1008. 
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First  Division— Suits — (continued). 

Description  of  suits. 

Period  of 
limitation. 

Time  from  which  period  begins 

10.  To  set  aside  any  act  or  order  ol 
an  officer  of  the  Sirkar  in  Ms 
official  capacity  not  herein  Other- 

One  year. 

wise  expressly  provided  for 

11.  Against  Sirkar  to  set  aside  any 
attachment,  lease  or  transfer'  of 
immoveable  property  for  arrears 

The  date  of  the  order, 

of  Government  revenue 

Do. 

When  the  attachment,  lease  or  trans¬ 
fer  is  made,  or,  at  the  option  of  the 
Plaintiff,  when  tlio  same  is  finally 
confirmed  by  the  Beveiiue  author- 

Id.  Against  Sirkar  to  recover  money 

faction  of  a  claim  inade  by  the 
-Revenue  authorities  on  account 
of  arrears  of  revenue,  or  on  ac¬ 
count  of  demands  recoverable  as 

13.  For  compensation  for  false  im- 

Du, 

The  date  of  payment. 

piisomnent 

14.  For  compensation  for  any  other 

Do. 

When  the  imprisonment  ends. 

injury  to  the  person  ... 

15.  For  compensation  lor  malicious 

Do, 

When  the  injury  is  committed. 

prosecution  ... 

Do. 

When  the  Plaintiff  is  acquitted  or 

1  the  prosecution  is  otherwise  termi¬ 
nated. 

When  the  libel,  is  published. 

16.  For  compensation  for  libel 

Do. 

17.  For  compensation  for  slander  ,, 

Do. 

When  the  words  are  spolcen,  or,  if 
the  words  are  not  actionable  in 
themselves,  when  the  special  dam- 

18,  For  compensation  for  -wrongful 
seizure  of  moveablo  property  un¬ 

mage  complained  of  results. 

der  a  legal  process 

1(1  Against  a  carrier  for  compensa¬ 

Do. 

The  date  of  seizure. 

tion  for  losing  or  injuring  goods. 

2  years. 

When  the  loss  or  injury  occurs. 

20.  Against  a  carrier  for  compensa¬ 

tion  for  delay  in  delivering  goods. 

Do. 

When  the  goods  ought  to  be  delivered. 

21 .  Against  one  who,  having  a  right 
to  use  property  for  specific  pur¬ 
poses,  perverts  it  to  other  pur- 

P°8eS  . 

2  years. 

When  the  perversion  first  becomes 
knownto  the  person  injured  thereby. 

22.  For  the  recovery  of  a  wife 

Do. 

Whei^ossossion  is  demanded  and 

28.  For  the  restitution  of  conjugal' 

rights  . ' 

Do. 

When  restitution  is  demanded  and 

1 

is  refused  by  the  husband  or  wife 

2i>  F or  cdmpehSatioa  for  any  Wongl 
.  independent  ef  contract]  and  aetj 
herein,  specially  provided  for  .  . ' 

being  of  full  age  and  sound  mind. 

Do. 

When  the  act  complained  of  is  com* 
lnitted.  1 

TjIMitatiox  BEaur-mos— Schedule, 
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Description  of  suits. 


25.  For  damages  or  compensation  for 
obstructing  away  or  watercourse. 
£8.  For  compensation  for  diverting  at 
water-course... 


Period  of  Time  from  which  period  begins 
limitation.  to  run. 


3  years.  The  date  of  the  obstruction. 
Do.  The  date  of  the  diversion. 


27.  For  compensation  for  trespass 
upon  immoveable  property 

28.  For  compensation  for  infringing 

copy-right  or  any  other  exclu¬ 
sive  privilege  ...  ... 

29.  To  restrain  waste 


Do. 

Do. 

Do. 


Jlhe  date  of  the  trespass. 

iThe  date  of  the  infringement. 
When  the  waste  begins. 


80.  For  compensation  for  injury  caus¬ 
ed  by  an  injunction  wrongfully 
obtained  .  ... 


Do. 


.'When  the  injunction  ceases. 


31.  By  a  ward,  who  has  attained  ma¬ 
jority,  to  see  aside  a  sale  by  his 
guardian 

82.  By  any  person  bound  by  an  order 
respecting  the  possession  of  pro¬ 
perty  made  under  the  Code  of 
Criminal  procedure,  or  by  any 
one  claiming  under  such  person, 
to  recover  the  property  compris¬ 
ed  in  such  order 


When  the  ward  attains  majority. 


The  date  of  the  final  order  in  the 


i.  For  specific  moveable  property! 
lost,  or  acquired  by  theft,  or 
dishonest  misappropriation  or 
conversion,  or  for  compensation 
for  wrongfully  taking  or  wrong¬ 
fully  detaining  the  same 


S4.  For  other  specific  moveable  pro¬ 
perty,  or  for  compensation  for 
wrongfully  taking  or  injuring  r- 
wrongfully  detaining  the  same . 


35.  For  the  hire  of  animals,  vehicles, 

boats  or  household  furniture  ...  Do. 

86.  For  the  balance  of  money  ad¬ 
vanced  in  payment  of  goods  to 
be  delivered  ...  ...  ...  Do. 


37.  For  the  price  of  goods  sold  and 
delivered,  where  no  fixed  period 
of  credit  is  agreed  upon 


Do. 


For  the  price  of  goods  sold  and 
delivered  to  be  paid  for,  after 
the  expiry  of  a  fixed  period  of 


When  the  person  having  the  right  to 
the  possession  of  the  property  first 
learns  in  whose  possession,  it  is. 


When  the  property  is  wrongfully 
taken  or  injured  or  when  the  de¬ 
tainer’s  possession  becomes  unlaw¬ 
ful. 

When  the  hire  becomes  payable- 


I  When  the  goods  ought  to  be  delivered . 


The  date  of  the  delivery  of  the  goods. 


'When  the  period  of  credit  expires. 
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First  Division— Suits— {  continued  ). 


Description  of  suits. 


39.  For  the  price  of  goods  sold  and 
delivered  to  he  paid  for  by  a  Bill 
of  Exchange,  no  such  Bill  being 


Period  of 
limitation. 


40.  For  the  price  of  trees  or  growing 
crops  sold  by  the  Plaintiff  to 
the  Defendant  where  no  fixed 
period  of  credit  is  agreed  upon. 

41.  For  the  price  of  work  done  by 
the  Plaintiff  for  the  Defendant 
at  his  request  where  no  time 
has  been  fixed  for  payment 

42.  For  money  payable  for  money  lent 

43.  Like  suit  when  the  lender  has 
given  a  cheque  for  the  money  ... 

44.  For  money  lent  under  au  oral 
agreement  that  it  shall  be  pay¬ 
able  on  demand 


Do. 

Do. 

Do. 

Do. 

Do. 


45.  For  money  deposited  under  an 
agreement  that  it  shall  be  pay¬ 
able  on  demand 


46.  For  money  payable  to  the  Plain¬ 
tiff  for  money  paid  for  the  De¬ 
fendant 

47.  For  money  payable  by  the  De¬ 
fendant  to  the  Plaintiff  for  money 
received  by  the  Defendant  for 
the  Plaintiffs  use 

48.  For  money  payable  for  interest 

upon  money  due  from  the  De¬ 
fendant  to  the  Plaintiff . 


Do. 

Do. 


46.  For  money  payable  to  the  Plain¬ 
tiff  for  money  found  to  be  due 
from  the  Defendant  to  the  Plain¬ 
tiff  on  accounts  stated  between 


Do. 


f 


50.  For  compensation  for  lw&ch  of 
promise  to  do  anything  at  a  speci¬ 
fied  time,  or  upon  the  happening 
of  a  speoified  contingency 


Time  from  which  period  begins 


When  the  period  of  the  proposed 
Bill  expired. 


The  date  of  the  sale, 


When  the  work  is  done. 
When  the  loan  is  made. 
When  the  cheque  is  paid. 

When  the  loan  is  made. 

When  the  demand  is  made. 


When  the  money  is  paid. 


When  the  money  is  received. 


When  the  interest  becomes  due. 

When  the  accounts  are  stated  in  writ¬ 
ing  signed  by  the  Defendant  or  his 
agent  duly  authorized  in  this  behalf, 
unless  where  the  debt  is  by  a  simul¬ 
taneous  agreement  in  writing  signed 
as  aforesaid,  made  payable  at  a  fu¬ 
ture  time,  and  then  when  that  time 

Explanation — The  words  “agent  duly 
authorized  in  this  behalf”  shallin- 
clude  the  Karanaven  of  a  Malabar 
Tarawad  and  the  Manager  of  an  un¬ 
divided  Hindu  family,  where  the 
accounts  stated  relate  to  the  Tara¬ 
wad  or  family  transactions. 


When  the  time  specified  arrives  or 
the  contingency  happens.  _ 
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First  Division — Suits — (continued ). 


Description  of  suii 


Time  from  which  period  begins 


l.  On  a  bond  where  a  day  is  spe 
fied  for  payment 

J.  On  a  bond  where  no  such  day  « 
specified  ...  ...  ...  Do. 

i.  On  a  bond  subject  to  a  condition, 
t.  On  a  bill  of  exchange 
time  afterdate" 


5.  On  a  bill  of  exchange  payable  i 
sight,  or  after  sight,  but  not  at 
,  fixed  time 


'.  On  a  bill  of  exchange  or  . 
missory  note,  payable  at  a  fixed| 
time  after  sight  or  after  demand. 


Do. 


I  When  the  bill  or  note  falls  due. 


(When  the  bill  is  presented. 


When  the  fixed  time  expires. 


SS;w 


59.  On  a  promissory  note 
payable  by  instalments 


.  On  a  promissory  note  or  bond  pay¬ 
able  ny  instalments,  which  p — 
vides  that,  if  default  be  made 
payment  of  one  instalment,  the 
whole  shall  be  due 


81.  On  a  promissory  note  given  by 
the  maker  to  a  third  person  to 
be  delivered  to  the  payee  after  a 
certain  event  should  happen  ... 

62.  On  a  dishonored  foreign  bill 
where  protest  has  been  made  and 

63.  By  the  payee  against  the  drawer 
of  a  bill  of  exchange  which  has 
been  dishonored  by  non-accept¬ 
ance... 

64-  By  the  acceptor  of  on  accommod¬ 
ation  bill  against  the  drawer  .. 

65.  Suit  on  a  bill  of  exchange,  pro¬ 
missory  note  or  bond  not  herein 
expressly  provided  for  .,. 


Do. 


Do. 


The  expiration  of  the  first  term  of 
payment,  as  to  the  part  then  pay¬ 
able,  and  for  the  other  parts  the 
expiration  of  the  respective  terms 
of  payment. 


Same  as  above,  unless  where  the 
payee  or  obligee  makes  a  demand  in 
writing  for  the  whole  amount  due, 
and  then  the  date  of  such  demand. 


The  date  of  the  delivery  to  the  payee. 


When  the  notice  is  given. 


The  date  of  the  refusal  to  accept. 

When  the  acceptor  pays  the  amount 
of  the  bill. 

When  the  bill,  note  or  bond  becomes 
payable. 


(a)  Omitted  by  section  16  of  Regulation  V  of  1008. 
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First  Division — ■ Suits — (continued) , 


Description  of  suits. 


66.  By  a  surety  against  the  principal 
debtor 

67.  By  a  surety  against  a  co-surety... 


Period  of  Time  from  which  period  begins 
limitation,  to  run. 


S  years, 
!  Do. 


[■When  the  surety  pays  the  creditor. 
When  the  surety  pays  anything  in 
I  excess  of  his  own  share. 


68.  Upon  any  other  contract 
demnify 


Do. 


When  the  Plaintiff  is  actually  damni¬ 
fied. 


69.  By  an  attorney  or  vakil  for  his 
costs  of  a  suit  or  a  particular 
business,  there  being  no  express 
agreement  as  to  the  time  when 
such  costs  are  to  be  paid 


The  date  of  the  termination  of  the 
suit  or  business,  or  (where  the  at¬ 
torney  or  vakil  discontinues  the 
suit  or  business)  the  date  of  the 
communication  of  such  discon¬ 
tinuance  to  the  client. 


70.  Dor  the  balance  due  on  a  mutual, 
open  and  current  account  be¬ 
tween  ti-aders  and  merchants 
where  there  have  been  reciprocal 
demands  between  the  parties 

71.  On  a  policy  of  insurance  when 
the  sum  assured  is  payable  im¬ 
mediately  after  proof  of  the  death  | 
or  loss  lias  been  given  t< 
received  by,  the  insurers 


72.  By  the  assured  to  recover  premia 
paid  under  a  policy  voidable  at 
tbe  election  of  the  insurers 

73.  Against  a  factor  for  an  account . . 


74.  By  a  principal  against  his  lq _ 

for  moveable  property  received 
by  the  latter  and  not  accounted 


The  close  of  the  year  in  whioh  the 
last  item  admitted  or  proved  is  en¬ 
tered  in  the  amount ;  sneh  year  to 
be  computed  as  in  the  account. 


When  proof  of  the  death  or  loss  is 
given  to  or  received  by  the  insurers, 
whether  by  or  from  the  plaintiff, 
or  any  other  person. 

When  the  insurers  elect  to  avoid  the 
policy.  . 

When  the  account  is,  during  the  con¬ 
tinuance  of  the  agency,  demanded 
and  refused,  or  where  no  such  de¬ 
mand  is  made,  when  the  agency 
terminates. 


Do. 

When  tlio  neglect  or  misconduct  be¬ 
comes  known  to  the  plaintiff. 

When  the  plaintiff  is  restored  to 
sanity  and  has  knowledge  of  the 


77.  To  set  aside  a  decree  obtained  by 
fraud,  or  for  other  relief  on  the 
ground  of  fraud 


conveyance. 


Do. 


When  the  fraud  becomes  known  to 
the  party  wronged. 
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First  Division — Suits. — (continued) . 


Description  of  suits. 


i  Period  of  I  Time  from  ivhich  period 
limitation .  j  begins  to  run. 


78.  For  relief  on  the  ground  of  mis¬ 
take  or  fraud. . . 

79.  For  money  paid  upon  an  existing 
consideration  which  afterwards 
fails... 

80.  To  make  good  out  of  the  general 
estate  of  a  deceased  trustee  the 
loss  occasioned  by  a  breach  of 


81.  For  contribution  by  a  party  who 
has  paid  the  whole  amount  due 
under  a  joint  decree,  or  by  a 
sharer  in  a  joint  estate  who  has 
paid  the  whole  amount  of  revenue 
due  from  himself  and  his  co-sba- 


82.  By  a  co-trustee  to  enforce  against 
the  estate  of  a  deceased  trustee  a 
claim  for  contribution 

83.  For  a  seaman’s  wages  ... 

84.  For  wages  not  otherwise  express¬ 
ly  provided  for  by  this  schedule. 


3  years,  j  When  the  mistake  or  fraud  becomes 
j  knowm  to  the  plaintiff. 


Do.  The  date  of  the  failure. 


Do. 


The  date  of  the  trustee's  death,  or  if 
the  loss  has  not  then  resulted,  the 
date  of  the  loss. 


Do. 

Do. 

Do. 


When  the  right  to  contribution  ac- 

The  end  of  the  voyage  during  which 
the  wages  are  earned. 

When  the  wages  accrue  due. 


85,  By  a  Mahomedon  for  exigible 
dower-“-(Mw-ctyaZ) 


86.  By  a  Mahomedon  for  deferred 
dower — ( Mu*ajjal ) 

87.  For  an  account  and  a  share  of  the 
profits  of  a  dissolved  partnership. 


When  the  dower  is  demanded  and 
refused,  or  (where  during  the  con¬ 
tinuance  of  the  marriage  no  such 
demand  has  been  made)  when  the 
marriage  is  dissolved  by  death  or 
divorce. 

When  the  marriage  is  dissolved  by 
death  or  divorce. 

The  date  of  the  dissolution. 


88.  By  a  lessor  for  the  value  of  trees] 
cut  down  by  his  lessee  contrary 

to  the  terms  of  the  lease  ...  Do. 

89.  For  the  profits  of  immoveable  pro¬ 

perty  belonging  to  the  plaintiff 
which  have  been  wrongly  receiv¬ 
ed  by  the  defendant  ' . , .  ...  Do. 


SO.  For  utreats  of  rent 


Do. 


[when  the  trees  are  cut  down. 


When  the  profits  are  received,  or, 
where  the  plaintiff  has  been  dis¬ 
possessed  by  a  decree  afterwards 
set  aside  on  appeal,  when  he  reco¬ 
vers  possession. 

When  the  arrears  become  due. 
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Description  of  suits. 

Period  of 
limitation. 

Time  from  which  period  begins 
to  run. 

91.  By  a  vendor  of  immoveable  pro- 
perty  to  enforce  bis  lien  for  un¬ 
paid  purchase  money  ... 

92.  For  a  call  by  a  company 

93.  For  specific  performance  of  con- 

04.  For  tlie  recission  of  a  contract  ... 

3  years. 

Do. 

Do. 

Do. 

The  time  fixed  for  completing  the 
sale,  cr  (where  the  title  is  accepted 
after  the  time  fixed  for  comple¬ 
ting)  the  date  of  the  acceptance. 

When  the  call  is  payable. 

The  date  fixed  for  the  performance, 
or  if  no  such  date  is  fixed,  when 
the  plaintiff  has  notice  that  perfor¬ 
mance  is  refused. 

When  the  facts  entitling  the  plain¬ 
tiff  to  have  the  contract  rescinded 
first  become  known  to  him. 

Do.  For  the  amount  due  under,  or  for 
the  compensation  for  the  breach 
of  any  Contract  (aj  oral,  express1 
or  implied,  and  (b)  written,  not 
registered  anil  not  herein  speci¬ 
ally  provided  for 

Do. 

When  the  contract  is  broken,  or 
(where  there  are  successive  brea¬ 
ches)  when  tlie  breach  in  respect  of 
which  the  suit  is  instituted  occurs, 
or  (where  the  breach  is  continuing) 

'  when  it  ceases. 

96.  The  amount  due  under,  or  for 
compensation  for  the  breach  of, 
a  contract  in  writing  registered. 

6  years. 

When  tlie  period  of  limitation  would 
begin  to  run  against  a  suit 
brought  on  a  similar  contract  not 
registered. 

Q7(a)  For  money  or  grain,  due  on  a 
bond,  pro-note  or  any  other  writ¬ 
ten  agreement,  registered  or  un¬ 
registered,  that  it  shall  be  paid 

Do. 

The  date  of  tlie  bond,  note  or  agree- 

99.  Upon  a  foreign  judgment 

100.  Suit  for  which  no  period  of  li¬ 
mitation  is  provided  elsewhere  in 
this  schedule.,. 

Do. 

Do. 

The  date  of  tlie  judgment. 

When  the  right  to  sue  accrues. 

101.  For  a  legacy  or  for  a  share  oi 
a  residue  bequeathed  by  a  test¬ 
ator,  or  for  a  distributive  share 
of  the  property  of  an  intestate  „. 

12  years. 

When  the  legacy  or  share  becomes 
payable  or  deliverable. 

102.  IVn-  possession  of  an  hereditary 

■  Do. 

When  she  defendant  takes  possession 
of  the  office  adversely  to  the 
plaintiff. 

Explanation— An  hereditary  Office  is  ■ 
possessed  when  the  profits  thereof 
are  usually  received,  or  (if  there 
are  no  profits)  when  the  duties 
thereof  are  usually  performed. 

w  SuMt&oa  for  articles  aud  98  by  section  16  of  Kegnlatiou  V  of  1008. 
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First  Division — Suits — (continued). 


Period  of  Time  from  which  period  begins 
limitation,  !  to  run. 


103.  Suit  during  the  life  of  a  Hindu 
or  Mahomedan  female  by  a  Hindu 
orMahomedan  wlip,  if  the  female 
died  at  the  date  of  instituting 
the  suit  would  be  entitled  to  the 
possession  of  land,  to  have  an 
alienation  of  such  land  made  by 
the  female  declared  to  be  void 
except  for  her  life  or'  until  li 
remarriage  ... 

lOi.  By  a  Hindu  governed  by  the  law] 
of  the  llitakshara  or  by  a  mem¬ 
ber  of  a  Malabar  Tarawad  to  set 
aside  his  father’s  or  Karanavan’s 
(as  the  case  may  be)  alienation 
of  ancestral  or  joint  property  ... 

[Explanation. —file  words  “father”! 
and  “Karanaven’'  in  this  article] 
include  the  manager  of  a  Mak- 
katkayom  undivided  Hindu  fa¬ 
mily  dr  of  a  Malabar  Tarawad  for 
the  time  being]  (a) 

105.  By  a  person  excluded  from  joint 

family  property  to  enforce  '  ‘ 

to  share  therein 

106.  By  a  Hindu  or  by  a  member  of| 
a  Malabar  Tarawad  for  arrears 
maintenance  ... 

107.  By  a  Hindu  or  by  a  member  of  I 
a  Malabar  Tarawad  for  a  decla¬ 
ration  of  his  right  to  maintenance 

108.  To  establish  a  periodically  re 
curring  right. 

109.  To  recover  money  due  under  a! 
hypothecation  or  to  enforce  pay-] 

- *■  of  money  or  any  cnstomaryj 

W.!l  ■D°i 


12  years.  |The  date  of  the  alienation: 


[When  the  instrument  evidencing  the 
alienation  is  registered,  and,  in 
1  cases  of  oral  alienations,  when  the 
'  possession  is  taken  bv  the  Alienee. 


When  the  arrears  are  payable. 
When  the  right  is  denied. 


dues  charged  upon  i; 


Explanation.— The  allowance  and  fees] 
respectively  called  Adulamdhn, 
Olapanam,  Aittarthamand.  Miehit‘ 
raram  and  also  all  the  fees  custo¬ 
marily  paid  to  the  Jenmies,  shall, 
tor  the  purpose  of  this  clause,  be 
deemed  to  be  money  charged  up¬ 
on  immoveable  property. 

110.  To  recover  moveable^  property! 
conveyed  or  bequeathed  in  trust, 
and  afterwards  bought  from  the 
trustee,  depositary  or  pawn 
without  notice  of  trust,  actual 
constructive^ _ ... 


[The  date  of  the  purchase. 


(a)  Added  by  section  V  of  Begulation  V  of  1068, 


U0  Limitation  Regulation — Schedule. 

First  Division — Suits—  (continued). 


Description  of  Suits. 


I  Period  of  I 
limitation. 


Time  from  which  period  begins 


111.  To  recover  possession  of  immove- 
able  property  conveyed  or  be¬ 
queathed  in  trust  or  mortgaged 
and  afterwards  purchased  from 
the  trustee  or  mortgagee  for  a 
valuable  consideration  without 
notice  of  trust,  actual  or  con¬ 
structive 


12  years. 


Tho  date  of  the  purchase. 


112.  Suit  instituted  by  a  mortgagee 
for  possession  of  immoveable  pro- 
pex-ty  mortgaged 

113.  By  a  purchaser  at  a  private  sale! 
for  possession  of  immoveable  pro¬ 
perty  sold,  when  the  vendor  was 
out  of  possession  at  the  date  of 
the  sale 

114  Like  suit  by  a  purchaser  at  a| 
sale  in  execution  of  a  decree, 
when  the  judgment  debtor  was 
out  of  possession  at  the  date  of| 
the  sale 


115.  By  a  purchaser  of  immoveable 
property  at  a  sale  in  execution  of 
a  decree,  for  possession  of  the 
purchased  property  when  the 
judgment  debtor  was  in  posses¬ 
sion  at  the  date  of  the  sale 


Do. 


When  the  mortgagor’s  right  to  pos¬ 
session  determines. 

When  the  vendor  is  first  entitled  to 

EaplanaMon : — A  suit  by  a  purchaser 
to  redeem  property  mortgaged  by 
the  vendor  does  not  fall  within  this 
Article. 

When  the  judgment-debtor  is  first 
entitled  to  possession. 

Explanation A  suit  by  a  purchaser 
to  redeem  property  mortgaged  by 
the  vendor  does  not  fall  within  this 
Article. 


The  date  of  the  sale. 


116.  By  a  land-lord  to.  recover  pos¬ 
session  from  a  tenant . , , 

117.  By  a  remainder-man,  a  rever¬ 
sioner  (other  than  a  land-lord), 
or  a  devisee  for  possession  of  im¬ 
moveable  property 

118.  Like  suit  by  a  Hindu  or  Haho- 
medan  entitled  to  the  posses¬ 
sion  of  immoveable  property  on 
the  death  of  a  Hindu  or  Mnho- 
medan  female 

119.  For  possession  of  immoveable 
property,  when  the  plaintiff, 
while  in  possession  of  the  prc- 

■  petty,  has  been  dispossessed  ... 

120.  Like  suit  when  the  plaintiff 
has  become  entitled  by  reason 
of  any  forfeiture  or  breach  of 
Condition 

121.  For  possession  of  immoveable 
property  or  any  interest  therein 
Hot  hereby  otherwise  specially 
provided  for ... 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


When  the  tenancy  is  determined. 


|When  his  estate  falls  into  possession 


When  the  female  dies. 


The  date  of  dispossession. 


When  the  forfeiture  is  incurred  of 
the  condition  is  broken. 


When  the  possession  of  the  defend- 
ant  becomes  adverse  to  the  plaintiff. 
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First  Division — Suits — (continued) . 


Description  of  suits. 

Period  of 
limitation . 

Time  from  which  period  begins 

122.  Against!  a  (depositary  or  paw- 

nee  to  recover  moveable  pro¬ 
perty  deposited  or  pawned 

30  "years. 

The  date  of  the  deposit  or  pawn. 

123.  By  a  mortgagee  for  foreclosure 
or  sale  of  immoveable  property 
mortgaged  ... 

50  years. 

When  the  money  secured  by  the 

124.  Against  a  mortgagee  to  redeem 
or  to  recover  possession  of  im¬ 
moveable  property  mortgaged  ... 

Do. 

mortgage  becomes  due. 

When  the  right  _  to  redeem  or  to 

125.  Any  suit  by  the  Sircar 

Do. 

recovei  possession  accrues. 

Explanation: — Kanoms  governed  by 
the  Royal  Proclamation  «£  1042  are 
not  mortgages  within  the  meaning 
of  this  Article. 

When  the  period  of  limitation  would 

' 

begin  to  run  under  this  Regula¬ 
tion  against  a  like  suit  by  a  pri¬ 
vate  person. 

Second-  Division — 

Appeals, 

Description  of  appeals. 


126.  Under  the  Code  of  Criminal  Pro¬ 
cedure  from  a  sentence  of  death] 
[or  imprisonment  for  life  ](a) 
passed  by  a  Sessions  Judge 

127.  Under  the  Code  of  Civil  Pro¬ 
cedure  to  the  Court  of  a  Zillahj 
Judge 

128.  Under  the  Code  of  Criminal] 
Procedure  to  any  Court  other 
than  the  High  Court  ... 

129.  Under  the  same  Code  to  tl 
High  Court  except  in  the  cas 
nrovidedfor  by  Nos.  126  &  132 

130.  Under  the  Code  of  Civil  Pro-j 
cedure  to  the  High  Court 

131.  (b) 

132.  Under  the  Code  of  Criminal] 
Procedure  from  a  ludement  of 
acquittal 


15  days. 
30  days. 


The  date  of  the  sentence. 


months.  The  date  of  the  judgment 


(a)  Added  by  section  IS  of  .Regulation  V  of  1058. 

(b)  Omitted  by  section  IS  of  Regulation  V  of  1068. 
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Third  Division— Applications. 


Description  of  applications. 


133.  (a)  A  complaint  (not  preferred 
by,  or  nnder  the  orders  of,  the 
Government)  of  an  offence  pun¬ 
ishable  under  sections  298,  32;,, 
331,  352,  355,  368,  400  and  4-92 
of  the  Penal  Code 
(b)  A  complaint  (not  preferred 
by,  or  under  the  orders  of,  the 
Government)  of  an  offence  pun¬ 
ishable  under  sections  147,  500, 
501,  and  502  of  the  Penal  Code  ... 

131,  Under  the  Code  of  Civil  Pro¬ 
cedure  to  set  aside  an  award  ... 

135.  By  a  plaintiff  for  an  order  to! 
set  aside  a  dismissal  by  default... 

136.  By  a  defendant  for  an  order  to! 
set  aside  a  judgment  ex  parte  ... 

137.  Under  the  Code  of  Civil  Pro¬ 
cedure,  by  a  person  dispossessed 
of  immoveable  property  and  dis¬ 
puting  the  right  of  the  decree-| 
holder  or  purchaser  at  a  sale  ill 
execution  of  a  decree,  to  be  put 
into  possession 

138.  To  set  aside  a  sale  in  execution 
of  a  decree,  on  the  ground  of  ir¬ 
regularity  in  publishing  or  con¬ 
ducting  the  sale 

139.  Complaining  of  resistance  or  ob¬ 
struction  to  delivery  of  posses¬ 
sion  of  immoveable  property  de¬ 
creed  or  sold  in  execution  of  a 
decree,  or  of  dispossession  in  the 
delivery  of  possession  to  the  de¬ 
cree-holder  or  the  purchaser  of 
such  property 

110.  For  re-admission  of  an  appeall 
dismissed  for  want  of  prosecution 

141.  For  an  order  to  release  moveable| 
property  from  attachment  nnd 
civil  process  when  the  applicati  i. 
is  made  by  others  than  parties 
to  the  proceedings.  ... 

142.  For  an  order  to  release _ 

able  property  attached  under  the| 
process  of  a  Civil  Court  when  the 
application  is  made  by  others 
than  parties  to  the  proceedings...  . 

113.  For  an  order  to  compel  a  decree-1 
holder  to  certify  payment  or  ad¬ 
justment  made  out  of  Court, | 
when  such  application  is  allowed! 
bylaw _ ...  1 


90  days. 
10  days. 


Do. 

45  days. 
60  days. 


The  date  of  offence. 


The  date  of  the  dismissal. 

|The  date  of  executing  any  process 
for  enforcing  the  judgment  on 
property  or  person,  or  the.  d-ite  of  : 
service  personally  of  the  notice  to 
show  cause  why  the  decree  should 
r.ot  bo  executed,  where  such  notice 
issued,  whichever  may  happen 


Time  from  which  pei’iod  begins 


The  date  of  the  sale. 


The  date  of  the  dismis 


The  date  of  attache 
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Third,  Division — App lications (continued) . 


Description  of  applications. 


144.  For  re-hearing  an  appeal  heard 
ex  parte  in  the  absence  of  the! 
respondent  ...  ...  .... 


Period  of  |  Time  from  which  period  begins 
limitation.  to  run. 


60  days. 


The  date  of  the  decree  in  appeal. 


146.  Under  the  Code  of  Civil  Proce¬ 
dure,  by  a  person  claiming  to  be 
the  legal  representative  of  a  de¬ 
ceased  plaintiff  or  appellant  and 
praying  to  be  allowed  to  conduct 
the  suit  or  prosecute  the  appeal. 

148.  For  an  order  to  bring  in  the 
legal  representatives  of  the  plain¬ 
tiff  [or  appellantj(a)  when  the 
application  is  made  by  the  de¬ 
fendant  [or  respondent]^) 

147.  For  an  order  to  have  the  repre¬ 
sentative  of  a  deceased  defend¬ 
ant  [or  the  respondent]^)  made  a 
defendant  [or  the  respondent](a) 

148.  For  an  order  to  set  aside  an  order 
for  abatement  or  dismissal 


Do. 


Do. 


Do. 


Do, 


149.  By  a  purchaser  at  an  execution 
sale  to  set  aside  the  sale  on  the] 
ground  that  the  person  whose 
interest  . in  the  property  was  pur-, 
ported  to  he  sold  had  no  saleable] 
interest  therein,  when  such  appli¬ 
cation  is  allowed  by  law 


90  daya 


IThe  date  of  the  plaintiff’s  or  appel¬ 
lant’s  death. 


The  sixtieth  day  frsm  the  date  of  the 
plaintiff’s  [or  appellant's](a)  death. 


The  date  of  the  defendant’s  or  [res¬ 
pondent's]^)  death. 

The  date  of  the  order  for  abatement 
or  dismissal. 


The  date  of  the  sale. 


ISO  For  a  review  of  judgment 


Do. 


The  date  of  the  decree  or  order. 


161.  Under  the  Code  of  Civil  Proce¬ 
dure  that  ah  award  made  with¬ 
out  the  intervention  of  the  Court 
be  filed  in  Court 
152.  Applications  for  which  noperiodl 
of  limitation  is  provided  else¬ 
where  in  this  schedule  ... 

1,63.  For  the  execution  of  a  decree 
order  of  any  Civil  Court 


The  date  of  the  award. 


|  When  the  right  to  apply  accrues. 

The  date  of  the  decree  or  order)  or 
2.  (Where  there  has  been  an  appal) 
the  date  of  the  final  decree  or  o-der 
of  the  appellate  Court ;  or 
|3.  (Where  there  has  been  review  of 
judgment]  the  date  of  the  decision 
passed  on  the  review ;  or 
Where  any  application  forexecu- 
tion  cf  the  decree,  or  to  take  any 
step  in  aid  of  execution  of  the  de¬ 
cree,  has  heen  made,  the  date  of 
such  application  to  the  proper 
Court;  or  [the  date  of  the  order 


#(a)  Added  by  section  1?  of  Regulation.  "V  of  1C8S. 

<b)  Added  by  section  IS  of  Regulation  V  of  1068. 


U4  Limitation  Regulation — SohedulH. 

Third  Division— Applications— ( continued) . 


Description  of  applications. 


lection  52  < 
leaulation 
if  1042] , 
rears  (a) 


Time  from  -which  period  begins 


passed  on  such  application  or  the 
date  on  which  such  order  was  car¬ 
ried  out;  or](b) 


S.  When  any  notice  to  show  cause 
why  the  decree  should  not  be  exe¬ 
cuted  has  been  issued,  or  where  any  j 
process  of  execution  is  issued,  the  • 
date  of  issuing  such  notice  or  pro-  ! 
cess,  or  [the  date  of  the  service  of  j 
such  notice;  or](b) 

6-  Where  the  application  is  to  en¬ 
force  any  payment  or  payments 
which  the  decree  or  order"  directs 
to  be  made  periodically  or  at  a 
specified  date,  or  in  a  specified  week, 
month,  or  year,  the  period  indicated, 
the  date  specified,  the  last  date  of 
the  week,  month  or  year  specified;  or 


7.  Where,  before  the  execution  is 
otherwise  barred,  a  payment  is  made 
by  the  judgment-debtor  out  of  Court 
and  such  payment  has  been  certified 
to  the  Court  by  the  judgment-cre¬ 
ditor  within  the  time  above  indicat¬ 
ed,  the  date,  of  such  payment ;  or 

8.  Where,  before  the  execution  is 
otherwise  barred,  a  payment  is  made 
by  Court  either  out  of  the  money 
realized  in  execution  of  the  decree 
or  otherwise  received  by  the  Court 
from  or  on  account  of  the  judgment- 
debtor,  the  date  of  such  pay  ment;  or 

9.  Where,  before  the  execution  is 
otherwise  barred,  the  judgment-debt! 
or  admits  the  debt  in  a  petition  . 
presented  to  the  Court  either  by  ' 
himself  or  by  a  pleader  duly  autho-  ■ 
rised  in  that  behalf,  the  date  of  such 
admission. 

Explanation  I. — When  the  decree  or? 
order  has  been  passed  severally  in 
favour  of  more  persons  than  one, 
distinguishing  portions  of  the  sub- 

‘ '  ject  matter  as  payable  or  deliverable 
to  each,  the  application  mentioned* 
in  clause  4  of  this  number  shall  take 
*  effect  in  favour  only  of  such  of  the; 

_ _  .  _  1  said  persons  or  their  r$jftesenta-: 

Added  by  section  19.  of  Begulation  Y  ofIC68.  ,  « 
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Third  Division — Applications — (continued) . 


Description  of  applications. 

Period  of 
limitation. 

Time  from  -which  period  begins 

fives  as  it  may  he  made  by.  But 
when  the  decree  or  order  has  been 
passed  jointly  in  favour  of  more 
persons  than  one,  such  application, 
if  made  by  any  one  or  more  of  them, 
or  by  his  or  their  representatives, 
shall  take  effect  in  favour  of  them 
all.  Where  a  decree  or  order  has 
been  passed  severally  against  more 
persons  than  one,  distinguishing 
portions  of  the  subject-matter  as 
payable  or  deliverable  by  each,  the 
application  shall  take  effect  against 
only  such  of  the  said  persons  or 
their  representatives  as  it  may  be 
made  against.  But  where  the  de¬ 
cree  or  order  has  been  jointly 
passed  against  more  persons  than 
one,  the  application,  if  made  against 
any  one  qr  more  of  them,  er 
against  his  or  their  representa¬ 
tives,  shall  take  effect  against  them 
all. 

Explanation  II. — “Proper  Court” 
means  the  Court  which  passed  the 
'  decree  or  order  or  the  Court  to 
which  it  is  transferred  for  execu¬ 
tion  or  the  Court  whose  duty  it  is 
to  execute  it. 

116 


Companies  Regulation. 


REGULATION  I  OF  1063. 


COMPANIES  REGULATION. 

Fussed  by  Bis  Highness  the  Maha  Rajah  of  Travancore  on  the 
18  th  December  1887. 
ith  Markaly  1063. 

A  Regulation  for  the  incorporation,  management  and  winding  up  of 
Trading  Companies  and  other  Associations. 

ijeamMa.  Whereas  it  is  expedient  to  provide  for  the  incorporation,  management 

and  winding-up  of  Trading  Companies  and  other  Associations,  We  are 
pleased  to  enact  as  follows : 

Th?  Indian  From  and  after  the  1st  of  January  1888  corresponding  with  the  18th 
iT^ndopted  Markaly  106a,  Act  No.  VI  of  1882  in  force  in  British  India  and  known 
as  law.  as  “  'pjjg  Indian  Companies  Act,  1 882  ”  as  amended  by  Act  YI  of  188? 
shall  mutatis  mutandis  come  into  force  throughout  Travancore. 


ACT  No.  YI  of  1882.60 
THE  INDIAN  COMPANIES  ACT,  1882. 


Preamble. 

Sections. 


Contents. 

Prelmikaby. 


1. 


Short  title. 

Local  extent. 

Commencement. 

Repeal  of  Act  X  of  1866. 

Interpretation-clause. 

Prohibition  of  partnerships  exceeding  certain  number. 
Division  of  Act, 


(a)  Amended  by  Act  No.  VI  of  1887, 
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PAET  I. 

Conshtution  ahd  Incorporation  op  Companies  and  Associations  under 


Sections. 

6. 


10. 

11. 

12. 


14. 

15. 

16. 

17. 

18. 

19. 

20. 
21. 
22. 


24. 


20. 

-..27. 

28. 


this  Act. 

Memorandum  of  Association. 

Mode  of  forming  Company. 

Mode  of  limiting  liability  of  members. 

Directors  -with  unlimited  liability. 

Memorandum  of  association  of  a  company  limited  by  shares. 
Memorandum  of  association  of  a  Company  limited  by  guarantee. 
Memorandum  of  association  of  an  unlimited  Company. 

Signature  and  effect  of  memorandum  of  association. 

Power  of  certain  Companies  to  alter  memorandum  of  association. 

Reduction  of  Capital  and  Shares. 

Power  to  Company  to  reduce  capital. 

Company  to  add  “  and  reduced  ”  to  its  name  for  a  limited  period. 
Company  to  apply  to  the  Court  for  an  order  confirming  reduction. 
Creditors  may  object  to  reduction,  and  list  of  objecting  creditors  to  be 
settled  by  Court. 

Court  may  dispense  with  consent  of  creditor  on  security  being  given  for 
his  debt. 

Order  and  minute  to  be  registered. 

Minute  to  form  part  of  memorandum  of  association. 

Saving  of  rights  of  creditors  who  are  ignorant  of  proceedings. 

Registered  minute  to  be  embodied  in  memorandum  of  association. 
Penalty  on  concealment  of  name  of  creditor. 

Power  to  reduce  capital  by  cancellation  of  unissued  shares. 

Sub-division  of  Shares. 

Shares  may  he  divided  into  shares  of  smaller  amount. 

Special  resolution  to  be  embodied  in  memorandum  of  association. 
Associations  not  for  Profit. 

Special  provisions  as  to  association  formed  for  purposes  not  of  gain. 
Calls  upon  Shares. 

Company  may  have  some  shares  fully  paid,  and  others  not. 

Manner  in  which  shares  are  to  be  issued  and  held. 


US 
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Sections. 


Transfer  nf  Shares. 


2D.  Transfer  may  be  registered  at  request  of  transferor. 

Share-warrants  to  Bearer. 

30.  Warrant  of  limited  shares  fully  paid  up  may  be  issued  in  name  of  bearer. 
Coupons . 

31.  Effect  of  share- warrant. 

32.  Rs-registration  of  bearer  of  a  share- Warrant  in  the  .register. 

33.  Regulations  of  the  Company  may  make  the  bearer  of  a  share- warrant  a 

member. 

34.  Entries  in  register  where  share-warrant  issued. 

35-  [Repealed  ]  * 

Change  of  Name. 

36.  Power  of  Companies  to  change  name. 

Articles  of  Association. 

37.  Regulations  to  be  prescribed  by  articles  of  association. 

38-  Application  of  table  A. 

39.  Signature  and  effect  of  articles  of  association. 

General  Provisions. 

40.  Registration  of  memorandum  of  association  and  articles  of  association 

with  fees  as  in  Table  B. 

41.  Effect  of  registration. 

42.  Copies  of  memorandum  and  articles  to  be  given  to  members. 

43.  Prohibition  against  identity  of  names  in  Companies. 


PART  II. 

Distribution  of  Capital  and  Liability  of  Members  of  Companies  and 
Associations  under  this  Act. 

Distribution  of  Capital. 

44.  Nature  of  interest  in  Company. 

45.  Definition  of  “  member  ”, 

46.  Transfer  by  personal  representative. 

47  Register  of  members. 

48.  Annual  list  of  members. 

49.  Particulars  to  be  contained  in  annual  summary. 

*  Repealed  by  Regulation  IY  of  1080. 
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50.  Penalty  on -Company  &c.,  not  keeping  a  proper  register. 

51.  Company  to  give  notice  of  consolidation  or  of  conversion  of  capital  into 

stock. 

52.  Effect  of  conversion  of  skares  into  stock. 

53.  Entry  of  trusts  on  register, 

54.  Certificate  of  shares  or  stock. 

55.  Inspection  of  register. 

56.  Power  to  close  register, 

57.  Notice  of  increase  of  capital  and  of  members  to  he  given  to  Begistrar. 

58.  Remedy  for  improper  entry  or  omission  of  entry  in  register. 

59.  Notice  to  Registrar  of  rectification  of  register. 

60.  Begister  to  be  evidence. 

Liability  of  Members. 

61.  Liability  of  present  and  past  members  of  Company. 

62.  Liability  of  director  whose  liability  is  unlimited. 

PART  III. 

JIanaoSment  and  Administration  op  Companies  and  Associations  under 


Provisions  far  Protection  of  Creditors. 

63.  Registered  office  of  Company. 

64.  Notice  of  situation  of  registered  office. 

65.  Publication  of  name  by  a  limited  Company'. 

66.  Penalties  on  non-publication  of  name. 

Contracts. 

67.  Contracts  how  made. 

68.  Register  of  mortgages. 

69.  Certain  Companies  to  publish  statement  entered  in  schedule. 

70.  List  of  directors  to  he  sent  to  Registrar- 

7L  Penalty  on  Company  not  keeping  register  of  directors. 

72.  Promissory  notes,  bills  of  exchange  and  kundis. 

73-  Prohibition  against  carrying  on  business  with  less  than  seven 
members. 


Provisions  for  Protection  of  Members. 
Yi.  General  meeting  of  Company ;  balance-sheet. 
■Audit, 


120 


Indian  Companies  Act. 


84. 


■87. 


■90. 

97. 


100. 

101, 

102. 

103. 

104, 


Meetings. 

Company  to  hold  meeting  within  six  months  after  registration. 

Power  to  alter  regulations  by  special  resolution. 

Power  to  make  liability  of  directors  unlimited. 

Definition  of  special  resolution. 

Provision  where  no  regulations  as  to  meetings. 

Registration  of  special  resolutions. 

Copies  of  special  resolutions  to  be  embodied  in  articles  of  assooiation.- 
Execution  of  deeds  abroad . 

Examination  of  affairs  of  Company  by  inspectors- 
Application  for  inspection  to  be  supported  by  evidence. 

Inspection  of  books. 

Result  of  examination  how  dealt  with. 

Power  of  Company  to  appoint  inspectors. 

Report  of  inspectors  to  be  evidence. 

Prospectus,  &c.,  to  specify  dates  and  names  of  parties  to  certain  prior 
contracts. 

Service  of  notices  on  Company. 

Rules  as  to  notices  by  letter. 

Authentication  of  notices  by  Company, 

Legal  Proceedings, 

Evidence  of  proceedings  at  meetings. 

Provision  as  to  costs  in  suits  brought  by  certain  limited  Companies. 
Plaint  in  suits  against  members. 

Alteration  of  Forms. 

Forms  to  be  used. 

Govemor-General-in-Council  may  alter  forms. 

Arbitrations, 

Power  for  Companies  to  refer  matters  to  arbitration. 

Power  to  alter  or  revoke  agreements  for  reference. 

Agreements  to  be  oarried  into  effect. 

Reference  to  arbitrator. 

Beferenee  to  two  or  more  arbitrators. 

Appointment  of  arbitrators  by  Companies. 

Appointment  of  arbitrators  by  Local  Government. 

Appointment  of  arbitrators  by  Companies  tq  supply  vacancies. 
Appointment  of  arbitrators  by  Local  Government  to  supply  vacancies- 
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Sections, 

105.  Appointment  of  arbitrator  not  revocable. 

106.  Appointment  of  umpire  by  arbitrators. 

107.  Appointment  of  umpire  by  Local  Government. 

108.  Appointment  of  umpire  by  arbitrators  to  supply  vacancy. 

109.  Appointment  of  umpire  by  Local  Government  to  supply  vacancy. 

110.  Succeeding  arbitrators  and  umpires  to  have  powers  of  predecessors. 

111.  Beferenoe  to  umpire. 

112.  Power  for  arbitrators,  &c.,  to  call  for  boobs,  &e  ,  and  examine  wit. 

nesses  on  oath. 

118.  Procedure  in  the  arbitration. 

114.  Arbitration  may  proceed  in  absence  of  Companies. 

115.  Several  awards  may  be  made. 

116.  Awards  made  in  due  time  to  bind  all  parties. 

117-  Power  for  umpire  to  extend  period  for  making  bis  award. 

118.  Awards  not  to  be  set  aside  for  informality. 

119.  Awards  to  be  obeyed. 

120.  Agreements,  arbitrations  and  awards  to  have  effect. 

121.  Costs  of  arbitration  and  award. 

122.  Payment  of  costs. 

123.  Submission  to  arbitration  to  be  filed  in  Court, 

PART  IV.  . 

Winding-dp  of  Companies  and  Associations  under  this  Act. 

Preliminary. 

124.  Meaning  of  “contributory.” 

125.  Nature  of  liability  of  contributory. 

126.  Contributories  in  case  of  death. 

127.  Contributories  in  case  of  insolvency. 

Winding-wit  by  Court. 

128.  Circumstances  under  which  Company  may  be  wound  up  by  Court. 

129.  Company  when  deemed  unable  to  pay  its  debts. 

130.  Definition  of  “the  Court.” 

Definition  of  “debts.” 

131.  Application  for  winding-up  to  be  made  by  petition. 

132.  Contributory  when  not  qualified  to  present  winding-up  petition. 

1S3.  Csmmeneement  of  winding-up  by  Court. 
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Sections, 

134.  Court  may  grant  injunction. 

135.  Course  to  be  pursued  by  Court  on  heai'ing  petition. 

136.  Suits  to  be  stayed  after  order  for  winding-up 

137.  Copy  of  order  to  be  forwarded  to  Registrar. 

138.  Power  of  Court  to  stay  proceedings. 

139.  Effect  of  order  on  share-capital  of  Company  limited  by  guarantee. 

140.  Court  may  have  regard  to  wishes  of  creditors  or  contributories. 

Official  Liquidators. 

141.  Appointment  of  official  liquidator. 

142.  Resignations,  removals,  filling  up  vacancies,  and  compensation- 

143.  Style  and  duties  of  official  liquidator. 

144.  Power  of  official  liquidator. 

145.  Discretion  of  official  liquidator. 

140.  Appointment  of  attorney  or  vakil  to  official  liquidator. 

Ordinary  Powers  of  Court. 

147.  Collection  and  application  of  assets. 

148.  Provision  as  to  representative  contributories. 

149.  Power  of  Court  to  require  delivery  of  property. 

150.  Power  of  Court  to  order  payment  of  debts  by  contributory. 

151.  Power  of  Court  to  make  calls. 

152.  Power  of  Court  to  order  payment  into  Bank. 

153.  Regulation  of  account  with  Court. 

154.  Provision  in  case  of  representative  contributory  not  paying  moneys 
ordered, 

155.  Order  conclusive  evidence. 

156.  Court  may  exclude  creditors  not  proving  within  certain  time. 

157.  Court  to  adjust  rights  of  contributories. 

15S.  Court  to  order  costs. 

159.  Dissolution  of  Company. 

160.  Registrar  to  make  minute  of  dissolution  of  Company. 

161.  Penalty  for  not  reporting  dissolution  of  Company. 

Extraordinary  Powers  of  Court. 

162.  Power  of  Court  to  summon  persons  before  it  suspected  of  having  pro. 
pel'ty  of  Company. 

163.  Examination  of  parties  by  Court. 

164.  Power  to  arrest  contributory  about  to  abscond  or  to  remove  or  conceal 
any  of  bis  property. 

165.  Powers  of  Court  cumulative. 
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Sections. 

166. 

167. 

168. 

170. 

171. 

172. 


173. 

174. 

175. 

176. 

177. 

178. 

179. 

180. 
181, 
182. 

183. 

184. 

185. 

186. 

187. 

188. 

189. 

190. 


191. 

192. 

193. 

194. 

195. 

196. 


Enforcement  of,  ami  Appeal  from,  Orders. 

Power  to  enforce  orders. 

Order  made  in  any  Court  to  be  enforced  by  other  Courts. 

Mode  of  dealing  with  orders  to  be  enforced  by  other  Courts. 

Appeals  from  orders. 

Judicial  notice  to  be  taken  of  signature  of  officers. 

Special  Commissioners  for  receiving  evidence. 

Affidavits,  &c-,  may  be  sworn  in  British  India,  Great  Britain  or  Ireland, 
or  abroad , before  any  competent  Court  or  person. 

Voluntary  Winding-up  of  Company. 

Circumstances  under  which  Company  may  be  wound  up  voluntarily. 
Commencement  of  voluntary  winding-up. 

Effect  of  voluntary  winding-up  on  status  of  Company. 

Notice  of  resolution  to  wind-up  voluntarily. 

Consequence  of  voluntary  winding-up. 

Effect  of  winding-up  on  share-capital  of  Companj  limited  by  guarantee. 
Power  of  Company  to  delegate  authority  to  appoint  liquidators, 
Arrangement  when  binding  on  creditors. 

Power  of  creditor  or  contributory  to  appeal. 

Power  for  liquidators  or  contributories  in  voluntary  winding-up  to 
apply  to  Court. 

Power  of  liquidators  to  call  general  meeting. 

Power  to  fill  up  vacancy  in  office  of  liquidators, 

Power  of  Court  to  appoint  liquidators.  • 

Liquidators  on  conclusion  of  winding-up  to  maie  up  an  account. 
Liquidators  to  report  meeting  to  Registrar. 

Costs  of  voluntary  liquidation. 

Saving  of  rights  of  creditors. 

Power  of  Court  to  adopt  pro  sedings  of  voluntary  winding-up. 

Winding-up  subject  toTHie  supervision  of  the  Court. 

Power  of  Court,  on  application,  to  direct  winding-up  subject  to 
supervision. 

Petition  for  winding-up  Subject  to  supervision. 

Court  may  have  regard  to  wishes  of  creditors. 

Power  to  Court  to  appoint  additional  liquidator  in  winding-up 
subject  to  supervision. 

Effect  of  order  of  Court  for  winding-up  subject  to  supervision. 
Appointment  in  certain  cases  of  voluntary  liquidators  to  office  of 
official  liquidators. 
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Sections. 

Supplemental  Provisions. 

197.  Dispositions  after  the  commencement  of  the  winding-up  avoided. 

198.  The  books  of  the  Company  to  be  evidence. 

199.  As. to  disposal  of  books,  accounts  and  documents  of  the  Company. 

200.  Inspection  of  books. 

201  General  scheme  of  liquidation  may  be  sanctioned. 

202.  Power  to  compromise. 

203.  Where  compromise  proposed,  Court  may  order  a  mooting  of  creditors, 

&e.,  to  decide  as  to  such  compromise. 

201.  Power  for  liquidators  to  accept  sharos,  &c,  as  a  consideration  for  sale 

of  property  of  Company. 

203.  Mode  of  determining  price. 

206.  Appointment  of  arbitrator  when  questions  arc  to  be  determined  by 

arbitration. 

207.  Vacancy  of  arbitrator  to  bo  supplied, 

208.  Appointment  of  umpire. 

209.  Power  of  arbitrators  to  call  for  books,  <fee. 

210.  Costs  to  be  in  the  discretion  of  the  arbitrators. 

211.  {submission  to  arbitration  may  be  filed  in  Court- 

212.  Certain  attachments,  distresses  and  executions  to  be  void. 

213.  Praudulent  preference. 

214.  Power  of  Court  to  assess  damages  against  delinquent  directors  and 

officers. 

215.  Penalty  on  falsification  of  books. 

216.  Erosecution  of  delinquent  directors  in  the  case  of  windiug-Up  by 

217.  Penalty  for  false  evidence. 

218.  Winding-up  may  be  referred  to  District  Court. 

219.  As  to  transfer  of  winding-up  from  one  District  Court  to  another. 

PART  V. 

.  RliGISTEATION-OmCE. 

220.  Constitution  of  registration-office. 

PART  VI. 

Application  op  Act  to  Companies  registered  under  the  Joint 
Stock  Companies  Acts’.  ' 

221. "  Application -of  Act  to  Companies 'formed  undor  Act  XIV  of  1857  or 

VII  of  1860, 
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222.  Application  of  Act  to  Companies  registered  under  Act  XIX  of  1857  or 
YII  of  1860. 

228.  Mode  of  transferring  shares. 

PART  VII. 

Companies  authorized  to  register  under  this  Act. 

224.  Companies  capable  of  being  registered. 

225-  Regulations  as  to  registration  of  existing  Companies. 

226.  Definition  of  Joint  Stock  Company. 

227.  Requisitions  for  registration  by  Companies. 

228.  Requisitions  for  registration  by  existing  Company  not  being  a  Joint 

•  Stock  Company. 

229.  Power  for  existing  Company  to  register  amount  of  stock  instlad  of 

shares. 

230-  Authentication  of  statements  of  existing  Companies. 

231.  Registrar  may  require  evidence  as  to  nature  of  Company. 

232.  On  registration  of  banking  Company  with  limited  liability,  notice  to  he 

given  to  customers. 

233.  Exemption  of  certain  Companies  from  payment  of  fees. 

234.  Company  to  change  name. 

235.  Certificate  of  registration  of  existing  Companies. 

236.  Certificate  to  he  evidence  of  compliance  with  Act. 

237.  Transfer  of  property  to  Company. 

238.  Registration  under  this  Act  not  to  affect  obligations  incurred  previously 

to  registration. 

239.  Continuation  of  existing  suits. 

240.  Effect  of  registration  under  Act. 

24] .  Power  of  Court  to  restrain  further  proceedings. 

242.  [Order  for  winding-up  Company. 

PART  VHI. 

Application  op  Act  to  unregistered  Companies. 

243.  Winding-up  unregistered  Companies. 

244.  Who  to  be  deemed  a  contributory  Jn  the  event  [of  Company  being 

Wound  up. 


126 


Indian  Companies  Ac?. 


Sections. 

2-15.  Power  of  Court  to  restrain  further  proceedings. 

216.  .Effect  of  order  for  winding-up  Company.  ,  ■ 

247.  Provision  in  case  of. unregistered  Company. 

248.  Provisions  of  this  Part  of  Act  cumulative. 

PART  IX. 

Miscellaneous  Provisions. 

249.  Company  not  to  buy  its  own  shares. 

250.  Saving  of  existing  proceedings  for  winding-up.  . 

251.  Saving  of  conveyances. 

252.  Cognizance  of  offences. 

Punishment  of  offences  committed  within  Presidency-towns.  » 

253$  Power  to  make  orders  as  to  costs. 

254.  Power  of  High  Court  to  make  rules. 

255.  Construction  of  “Registrar  of  Joint  Stock  Companies”  in  Act  No. 

XXI  of  1860. 

256.  Act  not  to  apply  to  Bank  of  Bengal,  Madras  or  Bombay. 

First  Schedule.  • 

Second  Schedule. 


An  Act  for  the  incorporation,  regulation  and  winding-up  of  Trading 
Companies  and  other  Associations. 

Whereas  it  is  expedient  to  amend  the  law  .relating  to  the  incorpor¬ 
ation,  regulation  and  winding-up  of  Trading  Companies  and  other  Associ¬ 
ations;  It  is  hereby  enacted  as  follows: 

■'  Preliminary. 

1.  This  Act  may  be  cited  as  “  The  Indian  Companies  Act,  1882 .  ” 

It  extends  to  the  whole  of  British  India : 

It  shall  come  into  force  on  the  first  day  of  May  1882 ;  and.  the  time  at 
which  it  comes  into  force  is  hereinafter  referred  to  as  the  commencement 
of  this  Acti 
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2.  On  and  from  the  commencement  of  this  Act,  the  Indian  Hepoai 
Companies  Act,  1866,  shall  be  repealed.  But  such  repeal  shall  not 
affect — 

(а)  the  incorporation  of  any  company  registered  under  the  said  Act 
or  any  Act  thereby  repealed ; 

(б)  any  right  or  privilege  acquired  or  liability  incurred  under  the 
said  Act  or  any  Act  thereby  repealed ; 

(c)  Table  B  in  the  schedule  annexed  to  Act  No.  XIX  of  1S57  or 
any  part  thereof,  so  far  as  the  same  applies  to  any  Company  existing  at 
the  time  of  the  commencement  of  this  Act. 

And  all  references  to  the  said  Indian  Companies  Act,  1866,  in  Acts  or 
Regulations  passed  before  the  commencement  of  this  Act  shall  be  read  as 
if  made  to  this  Act,  and  all  rules  made,  fees  directed,  resolutions  passed 
and  other  things  duly  done  under  the  same  Act  shall  be  deemed  to  be 
respectively  made,  directed,  passed  and  done  under  this  Act;  and  all 
Companies  under  the  same  Act  shall  be  deemed  to  be  Companies  under 
this  Act. 

3.  In  this  Act,  unless  there  be  something  repugnant  in  the  subject  Inteiweto- 

or  context, —  tl0n*l!  use' 

“Insurance  Company  ”  means  a  Company  that  carries  on  the  business  „  inannmoe 
of  insurance  either  solely  or  in  common  with  any  other  business  or  ComP™y‘'- 
businesses  ; 

“Court”  means  the  principal  Civil  Court  of  original  jurisdiction  in  a  “  Court  ;  ” 
district,  and  includes  the  High  Court  in  the  exercise  of  its  ordinary 
original  civil  jurisdiction  ; 

“  District  Court”  means  the  principal  Civil  Court  of  original  juris-  District 
diction  in  a  district,  but  does  not  inclnde  the  High  Court  in  the  exercise  Ootlrt! 

°f  its  ordinary  original  civil  jurisdiction. 

4.  No  Company,  Association  or  Partnership  consisting  of  more  than 

ten  persons  shall  be  formed  for  the  purpose  of  carrying  on  the  business  of  skips  eicecd- 
banking,  unless  it  is  registered  as  a  Company  under  this  Act,  or  is  formed  K.™ 
in  pursuance  of  an  Act  of  Parliament  or  some  other  Act  of  the  Govemor- 
General-in-Council,  or  by  Royal  charter  or  Letters  Patent ;  and  no  Company, 

Association  or  Partnership  consisting  of  more  then  twenty  persons  shall 
be  formed  for  the  purpose  of  carrying  on  any  other  business  that  has  for 
its  object  the  acquisition  of  gain  by  the  Company,  Association  or  Partner- 
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hip,  or  by  the  individual  members  thereof,  unless  it  is  registered  as  a 
Company  under  this  Act,  or  is  formed  in  pursuance  of  some  other  Act  or 
of  Letters  Patent. 

5.  This  Act  is  divided  into  nine  Parts,  relating  co  the  following 
subject-matters : — 

The  first  Part— to  the  constitution  and  incorporation  of  Companies 
and  Associations  under  this  Act ; 

The  second  Part— to  the  distribution  of  the  capital  and  liability  of 
members  of  Companies  and  Associations  under  this  Act ; 

The  third  Part— to  the  management  and  administration  of  Companies 
and  Associations  under. this  Act; 

The  fourth  Part— to  the  winding-up  of  Companies  and  Associations 
under  this  Act ; 

The  fifth  Part— to  the  registration-office ; 

The  sixth  Part — to  the  application  of  this  Aot  to  Companies  registered 
under  Aot  No.  XIX  of  1857  (for  the  incorporation  and  regulation  of  Joint 
Stock  Companies  and  other  Associations  either  with  or  without  limited  liability 
of  the  members  thereof),  and  Act  No.  VII  of  1860  (to  enable  Joint  Stock  Bank¬ 
ing  Companies  to  be  formed  on  the  principle  of  limited  liability),  or  either  of 
them; 

The  seventh  Part — to  Companies  authorized  to  register  under  this 

Act ; 

The  eighth  Part — to  the  application  of  this  Act  to  unregistered 
Companies ; 

The  ninth  Part— to  miscellaneous  provisions. 

PAST  I. 

Constitution  and  Incoepoeation  of  Companies  and  Associations 
undee' this  Act. 

Memorandum  of  Association. 

6.  Any  seven  or  more  persons  associated  for  any  lawful  purpose  may, 
by  subscribing  their  names  to  a  memorandum  of  association  and  other¬ 
wise  complying  with  the  requisitions  of  this  Act  in  respect  of  registration, 
form  an  incorporated  Company,  with  or  without  limited  liability. 
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Explanation. — Foreigners  are  persons  within  the  meaning  of  this 
section,  although  the  whole  or  any  part  of  the  business  of  the  proposed 
Company  is  intended  to  be  transacted  out  of  British  India.  _ 

7.  The  liability  of  the  members  of  a  Company  formed  under  this  Act 

may,  according  to  the  memorandum,  of  association,  be  limited  either  to  the  liability  of 
amount,  if  any,  unpaid  on  the  shares  respectively  held  by  them,  or  to  such 
amount  as  the  members  may  respectively  undertake  by  the  memorandum 
of  association  to  contribute  to  the  assets  of  the  Company  in  the  event  of  its 
being  wound  up. 

"Where  a  Company  is  formed  as  a  Limited  Company,  the  liability  of 
the  directors  or  managers  of  such  Company,  or  of  the  managing  director,  ed  liability, 
may,  if  so  provided  by  the  memorandum  of  association,  be  unlimited. 

8.  "Where  a  Company  is  formed  on  the  principle  of  having  the  liabili- 

ty  of  its  members  limited  to  the  amount  unpaid  on  their  shares,  hereinafter  of  a^ompany 
referred  to  as  a  Company  limited  by  shares,  the  memorandum  of  asso-  stares 
eiation  shall  contain  the  following  things  (that  is  to  say); — ■ 

(a)  the  name  of  the  proposed  Company  with  the  addition  of  the  word 
“limited”  as  the  last  word  in  such  name  ; 

(b)  the  part  of  British  India  in  which  the  registered  office  of  the 
Company  is  proposed  to  be  situate  ; 

(c)  the  objects  for  which  the  proposed  Company  is  to  be  established; 

(d)  a  declaration  that  the  liability  of  the  members  is  limited  ; 

(e)  the  amount  of  capital  with  which  the  Company  proposes  to  be 
registered  divided  into  shares  of  a  certain  fixed  amount :  . 

Subject  to  the  following  regulations; — 

(f)  that  no  subscriber  shall  take  less  than  one  share  ; 

(rj)  that  each  subscriber  of  the  memorandum  of  association  shall 
write  opposite  to  his  name  the  number  of  shares  he  takes. 

9.  Where  a  Company  is  formed  on  the  principle  of  having  the  liability 
of  its  members  limited  to  such  amount  as  the  members  respectively  under- 

take  to  contribute  to  the  assets  of  the  Company  in  the  event  of  the  same  guarantee, 
being  wound  up  (hereinafter  referred  to  as  a  Company  limited  by  guaran¬ 
tee),  the  memorandum  of  association  shall  contain  the  following  things 
(that  is  to  say): — ■ 

(a)  the  name  of  the  proposed  Company,  w 
word  “  limited”  as  the  last  word  in  such  name  ; 


.vith  the  addition  of  the 
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(b)  the  part  of  British  India  in  which  the.  registered  office  of  the 
Company  is  proposed  to  be  situate  ; 

(c)  the  objects  for  which  the  proposed.  Company  is  to  be  es 
toblished; 

(cl)  a  declaration  that  each  member  undertakes  to  contribute  to 
the  assets  of  the  Company,  in  the  event  of  the  same  being  wound  up 
during  the  time  that  he  is  a  member,  or  within  one  year  afterwards,  for 
payment  of  the  debts  and  liabilities  of  the  Company  contracted  before  the  : 
time  at  which  he  ceases  to  be  a  member,  and  of  the  costs,  charges  and 
expenses  of  winding-up  the  Company,  and  for  the  adjustment  of  the  rights 
of  the  contributories  amongst  themselves,  such  amount  as  may  ba  requir¬ 
ed,  not  exceeding  a  specified  amount. 

of  wsoafeti'm  '’■O'  Where  a  Company  is  formed  on  the  principle  of  having  no  limit ; 

placed  on  the  liability  of  its  members  (hereinafter  referred  to  as  an 
unlimited  Company),  the  memorandum  of  association  shall  contain  the 
following  things  (that  is  to  say); — 

(a)  the  name  of  the  proposed  Company ; 

(b)  the  part  of  British  India  in  which  the  registered  office  of  the ; 
Company  is  proposed  to  be  situate ; 

(c)  the  objects  for  which  the  proposed  Company  is  to  be  established. 
Bmnatnre  and  11.  The  memorandum  of  association  shall  be  signed  by  each  sub- 
memorandnnr  scriber  in  the  presence  of,  and  he  attested  by,  one  witness  at  the  least. 

It  shall,  when  registered,  bind  the  Company  and  the  members  thereof  -  to 
the  same  extent  as  if  each  member  had  subscribed  his  name  thereto  and 
there  were  in  the  memorandum  contained,  on  the  part  of  himself,  his 
heirs,  executors  and  administrators,  a  contract  to  observe  all  the  conditions 
of  such  memorandum  subject  to  the  provisions  of  this  Act. 

12.  Any  Company  limited  by  shares  may  so  far  modify  the  conditions 
contained  in  its  memorandum  of  association,  if  authorized  to  do  so  by  its  . 
regulations  as  originally  framed,  or  as  altered  by  special  resolution  in 
manner  hereinafter  mentioned,  as  to  increase  its  capital,  by  the  issue  of| 
new  shares  of  such  amount  as  it  thinks  expedient,  or  to  consolidate  -and  j 
divide  its  capital  into  shares  of  larger  amount  than  its  existing  shares,  or 
to  convert  its  paid-up  shares  into  stock;  but,  save  as  aforesaid,  and  save.? 
as  hereinafter  provided,  no  alteration  shall  be  made  by  any  Company  in  ' 
the  conditions  contained  in  its  memorandum  of  association.  i 
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Reduction  of  Capital  and  Share*. 

18.  Any  Company  limited  by  shares  may,  by  special  resolution,  so  far  company  to 
modify  the  conditions  contained  in  its  memorandum  of  association,  if  reduce  capital 
authorized  so  to  do  by  its  regulations  as  orginally  framed,  or  as  altered 
by  special  resolution,  as  to  reduce  its  capital ;  but  no  such  resolution  for 
reducing  the  capital  of  any  Company  shall  coine  into  operation  until  an 
order  of  the  Court  is  registered  by  the  Eegistrar  of  the  Joint  Stock  Com¬ 
panies,  as  is  hereinafter  mentioned. 

Explanation  I. — The  word  "capital”  includes  paid-up  capital. 

Explanation  II. — The  power  to  reduce  capital  conferred  by  this 
section  includes  a  power  to  cancel  any  lost  capital,  or  any  capital  unrepre¬ 
sented  by  available  assets,  or  to  pay  off  any  capital  which  may  be  in  excess 
of  the  wants  of  the  Company  ;  and  paid-up  capitals  may.  be  reduced 
either  with  or  without  extinguishing  or  reducing  the  liability  (if  any) 
remaining  on  the  shares  of  the  Company ;  and,  to  the  extent  to  which 
such  liability  is  not  extinguished  or  reduced,  it  shall  be  deemed  to  be  * 
preserved,  notwithstanding  anything  hereinafter  contained. 

14.  The  Company  shall,  after  the  date  of  the  passing  of  any  special 
resolution  for  reducing  its  capital,  add  to  its  name,  until  such  date  as  the  reduced”  f 
Court  may  fix,  the  words  "and  reduced”  as  the  last  words  in  its  name,  and  a  limited 
those  words  shall,  until  such  date,  be  deemed  to  be  part  of  the  name  of  pen°a' 
the  Company.. 

15-  A  Company  which  has  passed  a  special  resolution  for  reducing  its  Company  to 
capital  may  apply  to  the  Court  by  petition  for  an  order  confirming  the  Court  fora* 
reduction,  and,  on  the  hearing  of  the  petition,  the  Court,  if  satisfied  that  iig^edTOtiou*. 
i  with  respect  to  every  creditor  of  the  Company  who,  under  the  provisions  of 
;  this  Act,  is  entitled  to  object  to  the  reduction,  either  his  consent  to  the 
|  reduction  lias  been  obtained,  or  his  debt  or  claim  has  been  discharged  or 
|  has  determined,  or  has  been  secured  as  hereinafter  provided,  may  make 
j  an  order  confirming  the  reduction  on  such  terms  and  subject  to  such  con- 
|  ditions  as  it  deems  fit. 

When  the  reduction  does  not  involve  either  the  diminution  of  any 
liability  in  respect  of  unpaid  capital  or  the  payment  to  any  shareholder  of 
any  paid-up  capital,  the  creditors  of  the  Company  shall  not,  unless  the 
Court  otherwise  directs,  be  entitled  to  object,  or  required  to  consent,  to 
the  reduction;  and  it  shall  not  be  necessary,  before  the  presentation  of  any 
petition  Under  this  section,  to  add,  and  the  Court  may,  if  it  thinks  fit  so 
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to  clo,  dispense  with  the  addition  of,  the  words  "and  reduced,"  as  men¬ 
tioned  in  section  fourteen. 

In  any  case  that  the  Court  thinks  fit  so  to  do,  it  may  require  the 
Company  to  publish,  in  such  manner  as  the  Court  thinks  fit,  the  reasons 
for  the  reduction  or  such  other  information  regarding  the  same  as  the 
Court  may  think  expedient  with  a  view  to  give  proper  information  to  the 
public  in  relation  to  such  reduction,  and  if  the  Court  thinks  fit  the  cause 
which  led  thereto. 

Creditors  may  jg.  Where  a  Company  proposes  to  reduce  its  capital,  every  creditor 
reluetiori,  and  of  the  Company  who,  at  the  date  fixed  by  the  Court,  is  entitled  to  any 
ing  creditors  debt  or  claim  which,  if  that  date  were  the  commencement  of  the  winding- 

tyCoutt84  up  of  the  Company,  would  be  admissible  in  proof  against  the  Company 

shall  be  entitled  to  object  to  the  proposed  reduction,  and  to  be  entered 
in  the  list  of  creditors  who  are  so  entitled  to  object. 

The  Court  shall  settle  a  list  of  such  creditors,  and  for  that  purpose 
shall  ascertain  as  far  as  possible,  without  requiring  an  application  from 
any  creditor/the  names  of  such  creditors  and  the  nature  and  amount  of 
their  debts  or  claims,  and  may  publish  notices  fixing  a  certain  day  or 
days  within  which  creditors  of  the  Company  who  are  not  entered  on  the 
list  are  to  claim  to  be  so  entered,  or  to  be  excluded  from  the  rigjfcj;  of 
objecting  to  the  proposed  reduction. 

Provided  that,  when  the  reduction  does  not  involve  either  the 
diminution  of  any  liability  in  respect  of  unpaid  capital  or  the  payment  to 
any  shareholder  of  any  paid-up  capital,  the  creditors  of  the  Company  shall 
not,  unless  the  Court  otherwise  directs,  be  entitled  to  object,  or  required 
to  consent,  to  the  reduction. 

d7.  Where  a  creditor  whose  name  is  entered  on  tlie  list  of  creditors, 
creator  on  allll  wkose  c*e^  01’  daim  is  not  discharged  or  determined,  docs  not  consent  . 
security  being  to  the  proposed  reduction,  the.  Court  may  (if  it  thinks  fit)  dispense  with 
debt.  such  consent  on  the  Company  securing  the  payment  of  the  debt  or  claim. 

of  such  creditor  by  setting  apart  and  appropriating  in  such  manner  as  the  ,, 
Court  may  directa  sum  of  sncli  amount  -  as  is  hereinafter  mentioned 
(that  is  to  say) : —  •  * 

(a)  If  the  full  amount  of  the  debt  or  claim  of  the  creditor  is  admitted 
by  the  Company,  or,  though  not  admitted,  is  such  as  the  Company  are 
willing  to  set  apart  and  appropriate,  then  the  full  amount  of  the  debt  or  5 
claim  shall  be  apart  and  appropriated.  i 
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(i)  If  tlio  full  amount  of  the  debt  or  claim  of  tlia  creditor  is  not 
admitted  by  the  Company,  and  is  not  such  as  the  Company  are  willing  to 
set  apart  and  appropriate,  or  if  the  amount  is  contingent  or  not  ascertained, 
then  the  Court  may,  if  it  thiuks  fit,  inquire  into  and  adjudicate  upon 
the  validity  of  such  debt  or  claim,  and  the  amount  for  which  the  Company 
may  be  liable  in  respect  thereof,  in  the  same  manner  as  if  the  Company 
were  being  wound  up  by  the  Court;  and  the  amount  fixed  by  the  Court  on 
such  inquiry  and  adjudication  shall  be  set  apart  and  appropriated. 

18.  The  Registrar  of  Joint  Stock  Companies,  upon  the  production 
to  him  of  an  order  of  the  Court  confirming  the  reduction  of  tho  capital  of  registered, 
a  Company,  and  the  delivery  to  him  of  a  copy  of  the  order  and  of  a  minute 
(approved  by  the  Court),  showing,  with  respect  to  the  capital  of  the 
Company  as  altered  by  the  order,  the  amount  of  such  capital;  the  number 
of  shares  in  which  it  is  to  be  divided,  and  the  amount  of  each  share,  and 
the  amount  (if  any)  at  the  date  of  the  registration  of  the  minute  proiiosed 
to  be  deemed  to  have  been  paid  up  on  each  sha’-e,  shall  register  the  order 
and  minute ;  and,  on  the  registration,  the  special  resolution  confirmed  by 
the  order  so  registered  shall  take  effect. 

Notice  of  such  registration  shall  he  published  in  such  manner  as  tho 
Court  may  direct. 

The  Registrar  shall  certify  under  his  hand  the  registration  of  the 
order  and  minute,  and  his  certificate  shall  be  conclusive  evidence  that  all 
the  requisitions  of  this  Act  with  respect  to  the  reduction  of  capital  have 
been  complied  with,  and  that  the  capital  of  the  Company  is  such  as  is 
stated  in  the  minute. 

10.  The  minute,  when  registered,  shall  be  deemed  to  be  substituted  Miunt«  <o 
for  the  corresponding  part  of  the  memorandum  of  association  of  the  mememn-  ° 
Company,  and  shall  he  of  the  same  validity,  and  subject  to  the  same  ciacloif.^360”' 
alterations,  as  if  it  had  been  originally  contained  in  the  memorandum  of 
association ;  and,  subject  as  in  this  Act  mentioned,  no  member  of  the 
Company,  whether  past  or  present,  shall  he  liable  in  respect  of  any  share 
to  any .  call  Oi  contribution  exceeding  in  amount  the  difference  (if  any) 
between  the  amount  which  has  been  paid  on  such  share  and  the  amount 
of  the  share  as  fixed  by  the  minute. 

20.  If  any  creditor  who  is  entitled  in  respect  of  any  debt  or  claim 
to  object  to  the  reduction  of  the  capital  of  a  Company  under  this  Act  is,  ditora  who 
in  consequence  of  liis  ignorance  of  the  proceedings  ’t-aksn  with  a  view  to  aie  Ignorant 
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Of  proceed.  such  reduction,  or  of  their  nature  and  effect  with  respect  to  his  claim,  not 

iuss'  entered  on  the  list  of  creditors,  and  after  such  reduction  the  Company  is 

unable,  within  the  meaning  of  this  Act,  to  pay  to  the  creditor  the  amount 
of  such  debt  or  claim,  every  person  who  was  a  member  of  the  Company  at 
the  date  of  the  registration  of  the  order  and  minute  relating  to  the 
reduction  of  its  capital  shall  he  liable  to  contribute  for  the  payment  of 
such  debt  or  claim  an  amount  not  exceeding  the  amount  which  he  would 
have  been  liable  to  contribute  if  the  Company  had  commenced  to  be 
wound  up  on  the  day  prior  to  such  registration  j 

and,  on  the  Company  being  wound  up,  the  Court,  on  the  application 
of  such  creditor,  and  on  proof  that  he  was  ignorant  of  the  proceedings 

taken  with  a  view  to  the  reduction,  or  of  their  nature  and  effect  with 

respect  to  his  claim,  may,  if  it  thinks  fit,  settle  a  list  of  such  contributories 
accordingly,  and  make  and  enforce  calls  and  orders  on  the  -  contributories 
settled  on  such  list  in  the  same  manner  in  all  respects  as  if  they  were 
ordinary  contributories  in  a  winding-up. 

Nothing  in  this  section  shall  affect  the  rights  of  the  contributoriesof 
the  Company  among  themselves. 

Begistered  21.  A  minute,,  when  registered,  shall  he  embodied  in  every  copy  of 

OTtodiea’in  '  the  memorandum  of  association  issued  after  its  registration ;  and,  if  any 
S^soeiatioD  Company  makes,  default  in  complying  with  the  provisions  of  this  sectiob, 
it  shall  incur  a  penalty  not  exceeding  ten  Rupees  for  each  copy  in  respect 
of  which  such  default  is  made ;  and  every  director  and  manager  of  the 
Company  who  knowingly  and  wilfully  authorizes  or  permits  such  default, 
shall  incur  the  like  penalty. 

Penalty  on  22.  If  any  director,  manager  or  officer  of  the  Company  wil- 

ofnanwoT  fully  conceals  the  name  of  any  creditor  of  the  Company  who  is 
creditor,  entitled  to  object  to  the  proposed  reduction,  or  wilfully  misrepresents  the 
>  nature  or  amount  of  the  debt  or  claim  of  any  creditor  of  the  Company, 
or  if  any  director  or  manager  of  the  Company  abets,  within  the  meaning 
of  the  Indian  Penal  Code,  any  such  concealment  or  misrepresentation  as 
aforesaid,,  every  such  director,  manager  or  officer  shall  be  punished -With 
imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  flue,  or 
with  both. 


Power  to  ,  23.  Any  Company  limited  by  shares  may  so  far  modify  the  conditions 

uityoSi-  contained  in  its  memorandum  of  association,  if  authorized  so  to  do  by  its 
feSshiSes.  negnlatione  as  $pginally  framed  or  as  altered  by  special  resolution,  as  to 
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reduce  its  capital  by  cancelling  any  stares  whioh,  at  the  date  of  passing 
such  resolution,  have  not  been  taken  or  agreed  to  be  taken  by  any  person ; 
and  the  provisions  as  to  reduction  of  capital  contained  in  the  other  sections 
of  this  Act  shall  not  apply  to  any  reduction  made  in  pursuance  of  this 
section. 

Sub-division  of  Shares, 

24.  Any  Company  limited  by  shares  may,  by  special  resolution,  so 

far  modify  the  conditions  contained  in  its  memorandum  of  association,  if  into  scares 
authorized  so  to  do  by  its  regulations  as  originally  framed  or  as  altered  by  amount . 
special  resolution,  as,  by  sub-division  of  its  existing  shares  or  any  of  them, 
to  divide  its  capital,  or  any  part  thereof,  into  shares  of  smaller  amount 
than  is  fixed  by  its  memorandum  of  association : 

Provided  that,  in  the  sub-division  of  the  existing  shares,  the  proportion 
between  the  amount  which  is  paid  and  the  amount  (if  any)  which  is  un¬ 
paid  on  each  share  of  reduced  amount  shall  be  the  same  as  it  was  in  the 
case  of  the  existing  share  or  shares  from  which  the  share  of  reduced 
amount  is  derived, 

25.  The  statement  of  the  number  and  amount  of  the  shares  into  Special  reso- 
which  the  capital  of  the  Company  is  divided,  contained  in  every  copy  of  embodied  in 
the  -memorandum  of  association  issued  after  the  passing  of  any  such  aum ofasso- 
special  resolution,  shall  be  in  accordance  with  such  resolution  ;  and  any  oiatlon’ 
Company  which  makes  default  in  complying  with  the  provisions  of  this 

section  shall  incur  a  penalty  not  exceeding  twenty  rupees  for  each  copy 
in  respect  of  which  such  default  is  made ;  and  every  director  and  manager 
of  the  Company  who  knowingly  or  wilfully  authorizes  or  permits  such 
defanlt  shall  incur  the  like  penalty. 

Associations  not  for  Profit. 

25.  Where  any  association  which  might  be  formed  under  this  Act  Special 
as  a  limited  Company  proves  to  the  Local  Government  that  it  is  formed  toassockiticn? 
for  the  purpose  of  promoting  commerce,  art,  science,  charity,  or  any  other  pnl-po^not 
useful  object,  and  that  it  is  the  intention  of  such  association  to  apply  the  offfain> 
profits,  if  any,  or  other  income  of  the  association,'  in  promoting  its  objects, 
and  to  prohibit  the  payment  of  any  dividend  to  its  members,  the  Local 
Government  may,  by  license  under  the  hand  of  one  of  its  Secretaries,  direct 
such  association  to  be  registered  with  limited  liability,  without  the  ad¬ 
dition  of  the  word  “  limited  ”  to  its  name  j  afid  such  association  may  be 
registered  accordingly,  and  upon  registration  shall  enjoy  all  the  pri- 
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vileges  and  be  subject  to  the  obligations  by  this  Act  imposed  on  limited 
Companies ;  with  the  exceptions  that  none  of  the  provisions  of  this  Aot 
that  require  a  limited  Company  to  use  the  word  “limited”  as  any  part  of 
its  name,  or  to  publish  its  name,  or  to  send  a  list  of  its  members,  directors) 
or  managers  to  the  Registrar,  shall  apply  to  an  association  so  registered. 

The  license  by  the  Local  Government  may  be  granted  upon  such 
conditions  and  subject  to  such  regulations  as  the  Local  Government  thinks 
fit  to  impose ;  and  such  conditions  and  regulations  shall  be  binding  on  the 
association,  and  may' at  the  option  of  the  Local  Government  be  inserted 
in  the  memorandum  and  articles  of  association,  or  in  both  or  one  of 
such  documents. 

Calk  upon  Shares, 

27.  Nothing  herein  contained  shall  be  deemed  to  prevent  any 
Company  under  this  Act,  if  authorized  by  its  regulations  as  originally 
framed  or  as  altered  by  special  resolution,  from  doing  any  one  or  more  of 
the  following  things,  namely 

(а)  makings  arrangements  on  the  issue  of  shares  for  a  difference 
between  the  holders  of  such  shares  in  tlie  amount  of  calls  to  be  paid,  and 
in  the  time  of  payment  of  such  calls  ; 

(б)  accepting  from  any  member  of  the  Company  who  assents  thereto 
the  -whole  or  a  part  of  the  amount  remaining  unpaid  on  any  share  or 
shares  held  by  him,  either  in  discharge  of  the  amount  of  a  call  payable 
in  respeet  of  any  other  share  or  shares  held  by  him  or  without  any  call 
having  been  made ; 

(c)  paying  dividend  in  proportion  to  the  amount  paid  up  on  each 
share  in  cases  where  a  larger  amount  is  paid  up '  on  some  shares  than 
on  others. 


28.  Every  share  in  any  Company  shall  be  deemed  and  taken  to 
have  been  issued  and  to  beheld  subject  to  the  payment  of  the  whole, 
amount  thereof  in  cash,  unless  the  same  has  been  otherwise  determined  by  < 
a  contract  duly  made  in  writing  and  filed  with  the  Registrar  of  Joint  - 
Stock  Companies  at  or  before  the  issue  of  such  shares.  ^  1 

Transfer  of  Shares. 

2!).  A  Company  shall,  on  the  application  of  the  transferor  of  any; 
share  or  interest  in  the  Company,  enter  in  its  register  of  members  that: 
name  of  the  transferee  of  such  share  or  interest  in  the  same  mann 
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and  subject  to  the  same  conditions  as  if  the  application  for  such  entry 
were  made  by  the  transferee. 


Share-warrants  to  Bearer. 


80.  In  the  case  of  a  Company  limited  by  shares,  the  Company,  if 
authorized  so  to  do  by  its  regulations  as  originally  framed  or  as  altered 
by  special  resolution,  and  subject  to  the  provisions  of  such  regulations, 
inay,  with  respect  to  any  share  which  is  fully  paid  up,  or  with  respect 
to  stock,  issue  under  their  common  seal  a  warrant  (hereinafter  referred  to 
as  a  share-warrant)  stating  that  the  bearer  thereof  is  entitled  to  the  shares 
or  stock  therein  specified,  and  may  provide,  by  coupons  or  otherwise, 
for  the  payment  of  the  future  dividends  on  such  shares  or  stock. 

31.  A  share-warrant  shall  entitle  the  hearer  thereof  to  the  shares  or 
stock  specified  therein  ;  and  such  shares  or  stock  may  be  transferred  by  - 
the  delivery  of  the  share-  warrant. 

32.  The  bearer  of  a  share-warrant  shall,  subject  to  the  regulations  _  of 
the  Company,  be  entitled,  on  surrendering  such  warrant  for  cancellation 
to  have  his  name  entered  as  a  member  in  the  register  of  members ;  and 
the  Company  shall  be  responsible  for  any  loss  incurred  by  any  person  by 
reason  at  the  Company  entering  in  its  register  of  members  the  name  of  any 

;  bearer  of  a  share-warrant  in  respect  of  the  shares  or  stock  specified  there- 
1  in  without  the  share-warrant  being  surrendered  and  cancelled. 


33.  The  bearer  of  a  share-warrant  may,  if  the  regulations  of  the 
Company  so  provide,  be  deemed  to  be  a  member  of  the  Company  within 
the  meaning  of  this  Acty  either  to  the  full  extent  or  for  such  purposes  as 
may  be  prescribed  by  the  regulations : 


Provided  that  the  bearer  of  a  share- warrant  shall  not 
in  respect  of  the  shares  or  stock  specified  in  such  warrant 
director  or  manager  of  the  Company  in  cases  where  such  a 
is  prescribed  by  the  regulations'  of  tie  Company. 


be  qualified 
for  being  a 
qualification 


34.  4)n  the  issue  of  a  share-warrant  in  respect  of  any  share  or  stock,- 
the  Company  shall  strike  out  of  its  register  of  members  the  name  of  the 
member  then  entered  therein  as  holding  such  share  or  stock,  as  if  he  had 
ceased  to  be  a  member,  and  shall  enter  in  the  register  the  following 
particulars.- — ■ 

-  •  (e)  the  fact  ©f  tie  issue  of  the  warrant ; 


Warrant  of  . 
limited  share* 
fully  paid  up 
may  be  issued: 
in  same  of 


Re-rcgisfra_ 


■warrant  in  tfia 


Regulations  of 
the  Company 
may  make  the 
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(5)  a  statement  of  tlie  shares  or  stock  included  in  the  warrant 
distinguishing  each  share  by  its  number  ; 

(e)  the  date  of  the  issue  of  the  warrant;  „ 

35.  [Repealed  by  ReguiUion  IY  of  1080.] 

Change  of  Name. 

Sower  of  Com-  36.  Any  Company  under  this  Act,  with  the  sanction  of  a  special 

change^name.  resolution  of  the  Company  passed  in  manner  hereinafter  mentioned,  and  ’ 
with  ,the  approval  of  the  Local  Government  testified  in  writing  unde?  - 
the  hand  .of  one  of  the  Secretaries  to  such  Government,  may  change  its 
name  ;  .and, 'upon  such  change  being  made,  the  Registrar  shall  enter  the 
♦  new  name  on  the  register  in  the  place  of  the  former  name;  and  shall  issue  ' 
.a  certificate  of  incorporation  altered  to  meet  the  circumstances  of  the  case 
ibut  no  such  alteration  of  name  shall  affect  any  rights  or  obligation^  6f 
*She  Company,  or  render  defective  any  legal  proceedings  instituted  or  td 
be  instituted  by  or  against  the  Company  ;  and  any  legal  proceedings  may 
be  continued  or  commenced  against  the  Company  by  its  new  name  that 
might  have  been  continued  or  commenced  against  the  Company  by  its 
former  name, 

Explanation. — The  issue  of  the  certificate  of  incorporation  is  necessary 
to  .complete  the  change  of  name.  '  *  : 

Articles  of  Association. 

37.  The  memorandum  of  association  may,  in  the  case  of  a  Company 
limited  by  shares,  and  shall,  in  the  case  of  a  Company  limited  by  guarantee 
or  unlimited,  be  accompanied,  when  registered,  by  articles  of  association 
signed  by  the  subscribers  to  the  memorandum  of  association,  and  prescrib¬ 
ing  such  regulations  for  the  Company'  as  the  subscribers  to  the  memo¬ 
randum  of  association  deem  expedient, 

~  '  The  articles  shall  be  expressed  in  separate  paragraphs,  numbered 
consecutively.  They  may  adopt  all  or  any  of  the  provisions  contained  ; 
in  the  table  marked  A  in  the  first  schedule  hereto.  They  shall, *in  fhe|j 
case  of  a  Company,  whether  limited  by  guarantee  or  unlimited,  that  ha« 
9,  capital  divided  into  shares,  state  the  amount  of  capital  with  which  the  ! 
Company  proposes  to  be  registered,  and  in  the  case  of  a  Company,  whether  | 
limited  by  guarantee  or  unlimited,  that  has  not  a  capital  "divided  i®pj 
Bh#©s,  state  themumbers  of  members  with  which  the  Company  proposal 


Regulations  to 
be  prescribed 
by  articles  of 
Association. 


to  be  registered,  for  the  purpose  of  enabling  the  Registrar  to  determine 
the  fees  payable  on  registi  ation. 

In  a  Company  limited  by  guarantee  or  unlimited,  and  having  a 
capital  divided  into  shares,  each  subscriber  shall  take  one  share  at  the 
least,  and  shall  write  opposite  to  liis  name  in  the  memorandum  of 
association  the  number  of  shares  he  takes, 

88.  In  the  case  of  a  Company  limited  by  shares,  if  the  memorandum  ^ 
of  association  is  not  accompanied  by  articles  of  association,  or,  in  so 
far  as  the  articles  do  not  exclude  or  modify  the  regulations  contained  in 
the  table  marked  A  in  the  first  schedule  hereto,  the  last-mentioned 
regulations  shall,  so  far  as  the  same  are  applicable,  be  deemed  to  be  the 
regulations  of  the  Company,  in  the  same  manner  and  to  the  same  extent 
as  if  they  had  been  inserted  in.  articles  of  association  and  the  articles 
had  been  duly  registered. 

39.  The  articles  of  association  shall  he  printed,  and  shall  be  signed  by 
each  subscriber  in  the  presence  of,  and  be  attested  by,  one  witness  at  ol 
the  least. 

When  registered,  they  shall  bind  the  Company  and  the  members 
thereof  to  the  same  extent  as  if  each  member  had  subscribed  his  name 
thereto  "and  as  if  such  articles  contained  a  contract  on  the  part  of  himself, 
his  heirs,  executors  and  administrators  to  conform  to  all  the  regulations 
contained  in  such  articles  subject  to  the  provisions  of  this  Act. 

All  moneys  payable  by  any  member  to  the  Company  in  pursuance 
of  the  conditions  and  regulations  of  the  Company,  or  any  of  such  con¬ 
ditions  or  regulations,  shall  he  deemed  to  be  a  debt,  due  from  such 
member  to  the  Company. 

General  Provisions , 

40.  The  memorandum  of  association,  and  the  articles  of  association,  E 
if  any,  shall  he  delivered  to  the  Registrar  of  Joint  Stock  Companies  a! 
hereinafter  mentioned,  who  shall  retain  and  register  the  same.  It  is  not  aS 
his  duty  to  require  evidence  as  to  whether  the  several  subscribers  to  a,  “ 

lemorandum  of  association  so  delivered  are  competent  to  contract.  te 

There  shall  he  paid  to  the  Registrar  hy  a  Company  having  a  capital 
divided  into  shares,  in  respect  of  the  several  matters  mentioned  in  the 
table  marked  B  in  the  first  schedule  hereto,  the  several  fees  therein  speci-  - 
fled,  or  such  smaller  fees  as  the  Governor-General  in  Council  mav  from  time 
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to  time  direct,  and  by  a  Company  not  having  a  capital  divided  into  shares 
in  respect  of  the  several  matters  mentioned  in  the  table  marked  C  in  the 
first  schedule  hereto,  the  several  fees  therein  specified,  or  such  smaller 
fees  as  the  Governor- General  in  Council  may  from  time  to  time  direct. 

All  fees  paid  to  the  said  Registrar  in  pursuance  of  this  Act  shall  he 
accounted  for  to  Government- 

Effect  of  re-  41.  Upon  the  registration  of  the  memorandum  of  association,  and  of 

gintration.  ^  articles  of  association  in  cases  where  articles  of  association  are' 
required  by  this  Act  or  by  the  desire  of  the  parties  to  he  registered,  the 
Registrar  shall  certify  under  his  hand  that  the  Company  is  incorporated, 
and  in  the  case  of  a  limited  Company  that  the  Company  is  limited  :  the 
subscribers  of  the  memorandum  of  association,  together  with  such  other 
persons  as  may  from  time  to  time  become  members  of  the  Company,  shall 
thereupon  be  a  body  corporate  by  the  name  contained  in  the  memorandum 
of  association,  capable  forth-with  of  exercising  all  the  functions  of  an  incor-. 
porated  Company,  and  having  perpetual  succession  and  a  common  seal  but 
with  such  liability  on  the  part  of  the  members  to  contribute  to  the  assets 
of  the  Company,  in  the  event  of  the  same  being  wound  up,  as  is 
hereinafter  mentioned. 


Copies  of 
piemoxandu 


A  certificate  of  the  incorporation  of  any  Company  given  by  the 
Registrar  shall  he  conclusive  evidence  that  all  the  requisitions  of  this 
•Act  in  respect  of  registration  have  been  complied  with. . 

42.  A  copy  of  the  memorandum  of  association,  having  annexed  there-: 
to  the  articles  of  association,  if  any,  shall  bo  forwarded  to  every  member, 
at  his  request,  on  payment  of  such  sum,  not  exceeding  one  rupee,  as  may 
be  prescribed  by  the  Company  for  each  copy  ;  and  if  any  Company  makes 
default  in  forwarding  a  copy  of  the  memorandum  of  association  and 
articles  of  association,  if  any,  to  a  member  in  pursuance  of  this  section, 
the  Company  so  making  default  shall  for  each  such  offence  incur  a 
■j  penalty  not  exceeding  twenty  rupees. 

43.  No  Company  shall  he  registered  under  a  name  identical 
with  that  by  which  a  subsisting  Company  is  already  registered,  or  so 
nearly  resembling  the  same  as  to  be  calculated  to  deceive,  except  in  a  case 
where  such  subsisting  Company  is.  in  the  course  of  being  dissolved  and  tes¬ 
tifies  its  consent  in  such  manner  as  the  Registrar  requires.  If  any  Com¬ 
pany,  through  inadvertence  or  otherwise,  is,  without  such  consent 
_  as  aforesaid,  registered  by  a  name  identical  with  that  by  which  a 
subsisting  Company  is  registered,  or  so  nearly  resembling  the  same  as 
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to  lie  calculated  to  deceive,  such  first-mentioned  Company  may,  with  the 
sanction  of  the  Registrar,  change  its  name;  and,  upon  such  change  being 
made,  the  Registrar  shall  enter  the  new  name  on  the  register  in 
the  place  of  the  former  name,  and  shall  issue  a  certificate  of  incorporation 
altered  to  meet  the  circumstances  of  the  case;  but  no  such  alteration 
of  name  shall  affect  any  rights  or  obligations  of  the  Company,  or  render 
defective  any  legal  proceedings  instituted  or  to  he  instituted  by  cr  against 
the  Company,  and  any  legal  proceedings  may  be  continued  or  ccmmc-nced 
against  the  Company  by  its  new  name  that  might  have  been  continued  or 
commenced  against  the  Company  by  its  former  name . 

PART  II. 

Distribution  on  Capital  and  Liability  op  Members  of  Companies 
and  Associations  under  this  Act. 

Distribution  of  Capital. 

41.  The  shares  or  other  interest  of  any  member  in  a  Company  under  ^Jest1u°f  in‘ 
ibis  Act  shall  be  moveable  property,  capable  of  being  transferred  in  man-  Company, 
ner  provided  by  the  regulations  of  the  Company,  and  shall  not  be  of  the 
nature  of  real  estate  or  immoveable  property;  and  each  share  shall,  iu  the 
case  of  a  Cotnpany  having  a  capital  divided  into  shares,  be  distinguished  by 
its  appropriate  number. 

45.  The  subscribers  of  the  memorandum  of  association  of  any  Company  $  ”f 
under  this  Act-  shall  be  deemed  to  have  agreed  to  become  members  of  the 
Company  whose  memorandum  they  have  subscribed,  and  upon  the  registra¬ 
tion  cf  the  Company  shall  be  entered  as  members  on  the  register  of  mem¬ 
bers  hereinafter  mentioned;  and  every  other  person  who  has  agreed  with  a 
Company  under  this  Act  to  become  a  member  of  such  Company,  and  whose 
name  is  entered  on  the  register  of  members,  shall  be  deemed  to  be  a 
member  of  the  Company. 

46.  Any  transfer  of  the  sbare  or  other  interest  of  a  deceased  member  Transfer  By 
.  of  a  Company  under  this  Act,  made  by  his  personal  representative,  shall,  preseutative, 

notwithstanding  such  personal  representative  may  not  himself  be  a  mem- 
I  ber,  be  of  the  same  validity  as  if  he  had  been  a  member  at  the  time  of  the 
execution  of  the  instrument  of  transfer. 

47.  Every  Company  under  this  Act  shall  cause  to  be  kept  in  one  or  Eeglsfer  of 
more  books  a  register  of  its  members,  and  there  shall  be  entered  therein 

the  following  particulars: — 
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(a)  tho  names  and  addresses,  and  the  occupations,  if  any,  of  the  mem¬ 
bers  of  the  Company,  -with  the  addition,  in  the  case  of  a  Company  having 
a  capital  divided  into  shares,  of  a  statement  of  the  shares,  held  by  each 
member,  distinguishing  each  share  by  its  number,  and  of  the  amount  paid 
or  agreed  to  be  considered  as  paid  on  the  shares  of  each  member; 

(5)  the  date  at  which  the  name  of  any  person  was  entered  in.  the  re¬ 
gister  as  a  member; 

(P)  the  date  at  which  any  person  ceased  to  be  a  member ; 

Where  a  share-warrant  has  been  issued  under  section  thirty,  until 
the  warrant  is  surrendered,  the  particulars  mentioned  in  section  thirty- 
four  shall  be  deemed  to  he  the  particulars  which  are  required  by  this  section 
to  he  entered  in  the  register  of  members  of  a  Company;  and,  on  the  surrend¬ 
er  of  a  warrant,  the  date  of  such  surrender  shall  be  entered  as  if  it  were 
the  date  at  which  a  person  ceased  to  he  a  member. 

Any  Company  acting  in  contravention  of  this  section  shall  incur  a  pen¬ 
alty  not  exceeding  fifty  rupees  for  every  day  during  which  its  default  in 
complying  with  the  provisions  of  this  section  continues,  and  every  director 
or  manager  of  the  Company  who  knowingly  and  wilfully  authorizes  or  per¬ 
mits  such  contravention  shall  incur  the  like  penalty. 
f  48.  Every  Company  under  this  "Act  and  having  a  capital  divided  into 
shares  shall  make,  once  at  least  in  every  year,  a  list  of  all  persons  who,  on 
the  fourteenth  day  succeeding  the  day  on  which  the  ordinary  general  meet¬ 
ing,  or,  if  there  is  more  than  one  ordinary  general  meeting  in  each  year, 
the  first  of  such  ordinary  general  meetings,  is  held,  are  members  of  the 
Company.  Such  list  shall  state  the  names,  addresses,  and  occupations  of 
all  the  members  therein  mentioned,  and  the  number  of  shares  held  by  each 
of  them,  and  shall  contain  a  summary  specifying  the  following  particulars: — 

(a)  the  amount  of  the  capital  of  the  Company  and  the  number  of 
shares  into  which  it  is  divided  ; 

(b)  the  number  of  shares  taken  from  the  commen  cement  of  the  Com¬ 
pany  up  to  the  date  of  the  summary ; 

(c)  the  amount  of  calls  made  on  each  share; 

(at)  the  total  amount  of  calls  received  ; 

(e)  the  total  amount  of  calls  unpaid ; 

00  the  total  amount  of  shares  forfeited ; 

(q)  the  names,  addresses  and  occupations  of  the  persons  who  have 
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ceased  to  be  members  since  the  last  list  was  mac'll,  and  the  number  of 
shares  held  by  each  of  them. 

The  above  list  and  summary  shall  be  contained  in  a  separate  part  of 
the  register,  and  shall  be  completed  within  seven  days  after  such  four¬ 
teenth  day  as  is  mentioned  in  this  section  :  and  a  copy  shall  forthwith  be 
forwarded  to  the  Begistfar  of  Joint  Stock  Companies. 

49.  After  the  issue  by  the  Company  of  a  share-warrant,  the  annual  Particulars  to 
summary  required  by  section  forty- eight  shall  contain  tho  following  par-  i>na^>nuaiaed 
ticulars  (namely)  : — the  total  amount  of  shares  or  stock  for  which  share-  saminar2r* 
Warrants  are  outstanding  at  the  date  of  the  summary  and  the  total  amount 

of  share- warrants  which  have  been  issxied  and  surrendered  respectively 
since  the  last  summary  was  made,  and  the  number  of  shares  or  amount  of 
stock  comprised  in  each  warrant. 

50.  If  any  Company  under  this  Act  and  having  a  capital  divided  into 

shares  makes  default  in  complying  with  the  provisions  of  this  Act  with  act  kuepibg  » 1 
respect  to  forwarding  such  list  of  members  or  summary  as  is  hereinbefore  register, 
mentioned  to  the  Registrar,  such  Company  shall  incur  a  penalty  net 
exceeding  fifty  rupees  for  every  day  during  which  such  default  continues  ; 
and  every  director  and  manager  of  the  Company  who  knowingly  and  wiR 
fully  authorizes  or  permits  such  default  shall  incur  the  like  penalty. 

5R  Every  Company  under  this  Act  having  a  capital  divided  into 
shares  that  has  consolidated  and  divided  its  capital  intc  shares  of  larger 
amount  than  its  existing  shares,  or  converted  any  portion  of  its  capital 
into  stock,  shall,  within  fifteen  days  of  such  consolidation,  division  or  con¬ 
version,  give  notice  to  the  Registrar  of  Joint  Stock  Companies  of  the  same* 
specifying  the  shares  so  consolidated,  divided  or  converted. 

52.  Where  any  Company  tinder  this  Act  and  having  a  capital  divided  Effect  of  ^ 
into  shares  has  converted  any  portion  of  its  capital  into  stock  an'd  given  shareiTiAto0 
notice  of  such  conversion  to  the  Registrar,  all  the  provisions  of  this  Act  stoi:ik‘ 
which  are  applicable  to  shares  only  shall  cease  as  to  so  much  of  the  capi¬ 
tal  as  is  converted  into  stock  ;  and  the  register  of  members  hereby  requir* 

ed  to  be  kept  by  the  Company  and  the  list  of  members  to  be  forwarded  to 
the  Registrar  shall  show  the  amount  %of  stock  held  by  each  member  in  the 
list  instead  of  the  amount  of  shares  and  the  particulars  relating  to  shares 
hereinbefore  required. 

53.  No  notice  of  any  trust,  express,  implied  or  constructive,  shall  Entryoftrtais 
be  entered  on  the  register  or  be  receivable  by  the  Registrar  in  the  case  of  oa  r*giBter‘ 
Companies  under  this  Act  and  registered  in  British  India. 
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Certificate  o£  54.  A  certificate  under  the  common  seal  of  the  Company,  specifying 
Jtock‘  °r  any  shares  or  stock  held  by  any  member  of  a  Company,  shall  be  pri-mti 
facie  evidence  of  the  title  of  the  memiher  to  the  share  or  shares  or  stock 
therein  specified; 

I  ,  ction  at  55.  The  register  of  member's,  commencing  from  the  date  of  the  re- 
reguter.  gigtration  of  the  Company,  shall  be  kept  at  the  registered  office  of  the  ■ 
Company  hereinafter  mentioned.  Except  when  closed  as  hereinafter  men¬ 
tioned,  it  shall,  during  business  houis,  but  subject  tb  such  reasonable  res-' 
trictions  as  the  Company  in  general  meeting  may  impose,  so  that  not  le«s 
than  two  hours  in  each  day  be  appointed  for  inspection,  be  open  to  .  the 
inspection  Of  any  member  gratis,  and  to  the  inspection  of  any  other  per¬ 
son  on  the  paynieiit  of  ode  rupee;  o'r  such  less  sum  as  the  Company  may. 
prescribe,  for  each  inspection. 

Every  such  merdber  of  other  person  may  require  a  copy  of  such  re¬ 
gister,  or  of  any  part  thereof,  or  of  such  list  or  summary  of  members  as  is 
hereinbefore  mentioned,  on  payment  Of  two  aniias  for  every  hundred  words 
required  to  be  copied. 

If  such  inspection  or  copy  is  refused,  the  Company  shall  incur  for 
oach'refusal  a  penalty  not  exceeding  fifty  rupees,  and  a  further  penalty 
not  exceeding  twenty  rupees  for  every  day  during  which  such  refusal  con¬ 
tinues. 

Every  director  and  manager  of  the  Company  who  knowingly  autho- 
^  rizes  or  permits  such  refusal  shall  incur  the  like  penalty. 

-  In  addition  to  the  above  penalty  any  judge  of  a  High  Court  may  by 
drder  compel  an  immediate'  inspection  of  the  register'. 

ifewsuto  doso  56.  Any  Cofnpany  under  this  Act  may,  upon  giving-notice  by  adver-  f 
tisement  in  some  newspaper  circulating  in  th^-dittrict  in  which,  the  regis- 
tefSc^'dffioe  of  the  Company  is  situatm"~and  in  the  local  official  Gazette, 
clos®  .the  register  of  members  for  any  time  or  times  not  exceeding  in  the  : 
whole  thirty  days  in  each  year. 

Scream  of  ^ '  ^*ere  a  Company  has  a  capital  divided  into  shares,-  whether’ 

SmtirTfe  be  sach  shares  may  or  may  not  have  been  converted  into  stock,  notice  of  any-* 
gvantofloffls-  increase  in  such  capital  beyond  the  registered  capital,  and  whore  a  Company 
has  not  a  capital  divided  into  shares,  notice  of  any  increase  in  the  number  off 
measber'i'hfeyond  the  registered  number,  shall  be  given  to  the  Registrar,  in" 
increase  of  capital,  within  fifteen  days  from  the  date  of  that 
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parsing  of  tho  resolution  by  which  such  increase  has  beeu  'authorized,  and 
in  the  case  of  an  increase  of  members,  within  fifteen  days  from  the  time 
at  which  such  increase  of  members  has  been  resolved  on  or  has  taken 
place;  and  the  Registrar  shall  forthwith  record  the  amount  of  such  iuerease 
of  capital  or  members. 

If  such  notice  is  not  given  within  the  period  aforesaid,  the  Company 
in  default  shall  incur  a  penalty  not  exceeding  one  hundred  rupees  for . 
every  day  during  which  such  neglect  to  give  notice  continues  ;  and  every 
director  and  manager  of  the  Company  who  knowingly 'and  wilfully  autho¬ 
rizes  or  permits  such  default  shall  incur  the  like  penalty. 

58.  If  the  name  of  any  person  is  fraudulently  or  without  sufficient  HemeJy  id¬ 
ealise  entered  in,  or  omitted  from,  the  register  of  members  kept  by  any  ™  omission  *V 
Company  Under  this  Act,  or  if  default  is  made,  or  unnecessary  delay  takes  t”^3  m  rcgl' " 
place,  in  entering  on  the  register  the  fact  of  any  person  having  ceased  to 

he  a  member  of  the  Company,  the  person  or  member  aggrieved,  or  any 
member  of  the  Company,  or  the  Company  itself,  may,  by  application  to 
the  principal  Court  of  original  civil  jurisdiction  in  the  district  or  place  in 
which  the  registered  office  of  the  Company  is  situate,  apply  for  an  order 
of  the  Court  that  the  register  may  be  rectified  ;  and  the  Court  may  either 
refuse  such  application,  with  or  without  costs  to  be  paid  by  the  applicant 
or  it  may,  if  satisfied  of  the  justice  of  the  ease,  make  an  order  for  the 
rectification  of  the  register,,  and  may  direct  the  Company  to  pay  all  the 
costs  of  such  application,  and  any  damages  the  party  aggrieved  may  have 
sustained. 

The  Court  may  in  any  proceeding  under  this  .section  decide  any 
question  relating  to  the  title  oi  any  person  who  is  a  party  to  such  prc« 
ceeding  to  have  his  name  entered  in,  or  omitted  from,  the  register,  where 
such  question  arises  between  two  or  more  members  or  alleged  members, 
or  between  any  members  or  alleged  members  and  the  Company,  and 
whether  there  has  cr  has  not  been  default  on  the  part  of  the  Company  > 
and  generally  the  Court  may,  in  any  such  proceeding,  decide  any  question 
that  it  may  be  necessary  or  expedient  to  dcoide  for  the  rectification  of  the 
register  :  Provided  that  the  Court  may  direct  an  issue  to  be  tried  in  which 
any  question  of  law  may  be  raised ;  and  an  appeal  in  the  manner  directed 
by  the  Odde  of  Civil  Procedure  shall  lie. 

59.  Whenever  any  order  has  been  made  for  rectifying  the  register  nf 

in  the  ease  of  a  Company  hereby  required  to  send  a  list  of  its  members  to 
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the  Registrar,  the  Court  shall,  by  its  order,  direct  that  due  notice  of  such 
rectification  be  given  to  the  Registrar. 

GO.  The  register  of  members  shall  be  prima  facie  evidence  of  any 
matters  by  this  Act  directed  or  authorized  to  be  inserted  therein. 

Liability  of  Members. 

61.  In  the  event  of  a  Company  formed  under  this  Act  being  wound 
up,  every  present  and  past  member  of  such  Company  shall  be  liable  to 
contribute  to  the  assets  of  the  Company  to  an  amount  sufficient  for  pay¬ 
ment  of  the  debts  and  liabilities  of  the  Company  and  the  costs,  charges 
and  expenses  of  the  winding  up,  and  for  the  payment  of  such  sums  as  may 
be  required  for  the  adjustment  of  the  riglitsof  the  contributories  amongst 
themselves,  with  the  qualifications  following,  (that  is  to  say):— 

i/r)  No  past  member  shall  be  liable  to  contribute  to  the  assets  of  tli6 
Company  if  he  has  ceased  to  be  a  member  for  a  period  of  0110 
year  or  upwards  prior  to  the  commencement  of  the  winding  up  _ 
(h)  No  past  member  shall  he  liable  to  contribute  in  respect  of  any 
debt  or  liability  of  the  Company  contracted  after  the  time  at 
which  he  ceased  to  be  a  member: 

(<•)  No  past  member  shall  he  liable  to  contribute  to  the  assets  of 
the  Company  unless  it  appears  to  the  Court  that  the  existing 
members  are  unable  to  satisfy  the  contributions  required  to  be 
made  by  them  in  pursuance  of  this  Act : 

((/)  In  the  case  of  a  Company  limited  by  shares  no  contribution  shall 
be  required  from  any  member  exceeding  tlie  amount,  if  any, 
unpaid  on  the  shares  in  respect  of  which  ho  is  liable  as  a  present 
or  past  member : 

(<•)  In  the  case  of  a  Company  limited  by  guarantee,  no  contribution 
shall  be  required  from  auy  member  exceeding  the  amount  of  the 
undertaking'  entered  into  on  his  behalf  by  the  memorandum 
of  association : 

(/)  Nothing  in  this  Act  contained  shall  invalidate  any  provision 
contained  in  any  policy  of  insurance  or  other  contract  whereby 
the  liability  of  individual  members  upon  any  such  policy  or 
contract  is  restricted,  or  whereby  the  funds  of  the  Company  are 
alono  made  liable  in  respect  of  such  policy  or  contract : 

(y)  No  sum  duo  to  any  member  of  a  Company  in  his  character  of  a 
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member,  by  -way  cf  dividends,  profits  or  otherwise,  shall  be 
deemed  to  be  a  debt  of  the  Company  payable  to  such  member  in 
a  case  of  competition  between  himself  and  any  other  creditor 
not  being  a  member  of  the  Company ;  but  any  such  sum  may  be 
taken  into  account  for  the  purposes  of  the  final  adjustment  of 
the  rights  of  the  contributories  amongst  themselves. . 

Explanation  I. — The  liability  of  past  members  is  a  liability  to  contri_ 
bate  to  the  -general  assets  of  the  Company,  against  which  assets  creditors 
(at  whatever  time  their  debts  may  have  been  contracted)  have  equal  rights. 

Explanation  II. — In  estimating;  the  debts  to  which  a  past  member  is 
liable,  all  dividends  paid  on  these  debts  under  the  winding-up  must 
be  deducted. 

G2.  With  respect  to  the  contributions  to  be  required  in  the  event  of  Liability  r.F 
the  winding-up  of  a  limited  Company  from  any  director  or  manager  liability  is  ’ 
whose  liability  is  unlimited,  the  following  modifications  shall  be  made  u“ inut"1- 
in  the  last  preceding  section  :  — 

(«)  Subject  to  the  provisions  hereinafter  contained,  any  such 
director  or  manager,  whether  past  or  present,  shall,  in  addition  to  his 
liability  (if  any)  to  contribute  as  an  ordinary  member,  be  liable  to 
contribute  as  if  he  were  at  the  date  of  the  commencement  of  such  winding- 
up  a  member  of  au  unlimited  Company : 

(/;)  No  contribution  required  from  any  past  director  or  manager  who 
has  ceased  to  hold  such  office  for  a  period  of  one  year  or  upwards  prior  to 
the  commencement  of  the  winding-up  shall  exceed  the  amount  (if  any) 
which  he  is  liable  to  contribute  as  an  ordinary  member  of  the  Company  ; 

(<■)  No  contribution  required  from  any  past  director  or  manager  in 
respect  of  any  debt  or  liability  of  the  Company  contracted  after  the  time 
at  which  he  ceased  to  hold  such  office  shall  exceed  the  amount  (if  any) 
which  he  is  liable  to  contribute  as  an  ordinary  member  of  the  Company  •  . 

(jl)  Subject  to  the  provisions  contained  in  the  regulations  of  the  . 
Company,  no  contribution  required  from  any  director  or  manager  shall 
exceed  the  amount  (if  any)  which  he  is  liable  to  contribute  as  an 
ordinary  member,  unless  the  Court  thinks  it  necessary  to  require  such 
contribution  in  order  to  satisfy  the  debts  and  liabilities  of  the  Company , 
or  the  costs,  charges  and  expenses  of  the  winding-up. 


Indian  Companies  Act. 


148 


PAET  III. 

Management  and  Administration  op  Companies  and  Associations 
.  Under  This  Act. 

Provisions  for  Protection  of  Creditor ».  > 

03.  Every  Company  under  this  Act  shall  have  a  registered  office  ^ 
to  which  all  communications  and  notices  may  ho  addressed.  If  anjr.,^ 
Company  tinder  this  Act  carries  on  business  without  having  such  an  office,  ;! 
it  shall  incur  a  penalty  not  exceeding  fifty  rupees  for  everyday  during  ' 
which  business  is  so  carried  on.  J 

64.  Notice  of  the  situation  of  such  registered  office  and  of  any 
change  therein  shall  be  given  to  the  Registrar  and  recorded  by  him.  ;: 
Until  such  notice  is  given,  the  Company  shall  not  be  deemed  to  have  v 
complied  with  the  provisions  of  this  Act  with  respect  to  having  a  ' 
registered  office. 

05.  Every  limited  Company  under'  this  Act,  whether  limited  by 
shares  or  by  guarantee,  shall  paint  or  affix,  and  shall  keep  painted  or 
affixed,' its  name  on  the  outside  of  every  office  or  place  in  which  the 
business  of  the  Company  is  carried  on,  in  a  conspicuous  position,  in  letters 
easily  legible,  in  the  English  language,  and  also,  if  the  registered  office  : 
be  situate  in  a  district  beyond  the  local  limits  of  the  ordinary  original, 
civil  jurisdiction  of  a  High. Court,  in  one  of  the  vernacular  languages  used  . 
in  such  district,  and  shall  have  its  name  engraven  in  legible  characters  in 
such  language  or  languages  on  its  seal,  and  shall  have  its  name  mentioned 
in  legible  characters  in  such  language  or  languages  in  all  notices,  -, 
advertisements  and  other  official  publications  of  such  Company,  and  in  all 
bills  of  exchange,  hundis,  promissory  notes,  endorsements,  cheques  and.  : 
orders  for  money  or  goods  purporting  to  be  signed  by  or  on  behalf  of  such  ■ 
Company,  and  in  all  bills  of  parcels,  invoices,  receipts  and  letters  of  credit  , 
of  the  Company 

CG.  If  any  limited  Company  under  this  Act  does  not  paint  or  affixp; 
and  keep  painted  or  affixed,  its  name  in  manner  directed  by  this  Act,  if,; 
shall  be  liable  to  a  penalty  not  exceeding  fifty  rupees  for  not  so  painting,} 
or  affixing  its  name,  and  for  every  day  during  which  such  name  is  notsOi* 
kept  pamteefcer  affixed. 
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Every  director  and  manager. of  the  Company  who  knowingly  and 
wilfully. authorizes  or  permits  such  default  shall  be  liable  to  the  like 
penalty. 

If  any  director,  manager  or  officer  of  such  Company,  or  any  person 
on  its  behalf,  uses,  or  authorizes  the  use  of  any  s-al  purporting  to  be  a 
seal  of  the  Company  whereon  its  name  is  not  so  engraven  as  aforesaid,  or 
issues  or  authorizes  the  issue  of  any  notice,  advertisement  or  other  official 
publication  of  such  Company,  or  signs  or  authorizes  to  be  signed  on 
behalf  of  such  Company  any  bill  of  exchange,  hundi,  promisssory  note, 
endorsement,  cheque,  order  for  money  or  goods,  or  issues  or  authorizes  to 
be  issued  any  bill  of  parcels,  invoice,  receipt  or  letter  of  credit  of  the 
Company  wherein  its  name  is  not  mentioned  in  manner  aforesaid,  he  shall 
be  liable  to  a  penalty  of  one  thousand  rupees,  and  shall  further  he 
personally  liable  to  the  holder  of  any  such  bill  of  .  exchange,  huncli, 
promissory  note,  cheque  or  order  for  money  or  goods  for  the  amount 
thereof,  unless  the  same  is  duly  paid  by  the  Company. 

Contracts. 


G7.  Contracts  on  behalf  of  any  Company  under  this  Act  may  be  Couf.ract3low 
made  as  follows  (that  is  to  say) : —  ™na0, 

(a)  Any  contract,  which  if  made  between  private  persons  would  be 

by  law  required  to  be  in  writing,  and,  if  made  according  to  English  law, 
to  be  under  seal,  may  be  made  on  behalf  of  the  Company  in  writing 
under  the  common  seal  of  the  Company  j  and  SU;^ir<g6tnitTvet  may  be  in 
the  same  manner  varied  or  discharged:  ^ 

( b )  Any  contract,  which  if  made  between  private  would  be  — - 

by  law  required  to  be  in  writing  signed  by  the  parties  to  beji^j^dthere-  • 

with,  may  be  made  on  behalf  of  the  Company  in  writing  -signed  by  any'' 
person  acting  under  the  express  or  implied  authority  of  the  Company ; 
and  such  contract  may  in  the  same  manner  be  varied  or  discharged : 


(c)  Any  contract,  which  if  made  between  private  persons  would  by 
law  be  valid,  although  made  by  parol  only  and*  not  reduced  into  writing^ 
may  be  made  by  parol  on  behalf  of  the  Company  by  any  person:  acting, 
under  the  express  or  implied  authority  of  the  Company ;  and  such  contract  * 
nmy  in  the  same  way  he  varied  or  discharged.  And  all  Contracts  made 
according  to  tho  provisions  herein  contained  shall  be  effectual  in  law,  and 
t hall  be  binding  upon  the  Company  and  their  successors,  and  all  other 
parties  thereto,  their  hens,  executors  or  administrator?,  as  the  case  may  be. 
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Boglstet  of  08.  Every  limited  Company  under  this  Act  shall  keep  a  register  of  s 

mortgages.  ^  mortgages  and  charges  specifically  affecting  property  of  the  Company  j 
and  shall  enter  in  such  register,  in  respect  of  each  mortgage  or  charge,  a  I 
short  description  of  the  property  mortgaged  or  charged,  the  amount  of  •  i 
charge  created,  and  the  names  of  the  mortgagees  or  persons  entitled  to 
such  charge. 

If  any  property  of  the  Company  is  mortgaged  or  charged  without 
such  entry  as  aforesaid  being  made,  every  director,  manager  or  other  ' 
officer  of  the  Company  who  knowingly  and  wilfully  authorizes  or  permits 
the  omission  of  such  entry  shall  incur  a  penalty  not  exceeding  .five 
hundred  rupees. 

The  register  of  mortgages  required  by  this  section  shall  be  open  to 
inspection  ky  any  creditor  or  member  of  tho  Company  at  all  reasonable 
times.  ’  If  such  inspection  is  refused,  any  officer  of  the  Company  refusing 
the  same,  and  every  director  and  manager  of  tlie  Company  authorizing  or 
knowingly  and  wilfully  permitting  such  refusal,  shall  incur  a  penalty 
not  exceeding  fifty  rupees,  and  a  further  penalty  not  exceeding  twenty 
rupees  for  every  day  during  which  such  refusal  continues.  . 


The  High  Court  or  any  Judge  thereof  may  by  order  compel  the 
performance  of  the  duty  imposed  by -this  section,  on  a  limited  Company 
and  in  addition  to  the  above  penalty  may, by  order  compel  an  immediate 
inspection  of  the  register.  ,  ,  ' 


to  register  under  this  section  a  mortgage  or 
charge  does 'not  repdejy  the  same  invalid.  But  the  officers  of  the  Company 
cannot  avail'  tlysmselves  as  such  of  a  mortgage  or  charge  specifically 
affectingjgjj^erty  of  the  Company  and  not  so  registered. 
v'  69.  Every  limited  banking  Company,  tnd  every  insurance  Company, 
.^'and  deposit,  provident  or  bonriit  Society  under  this  Act,  shall,  before  it 
^commences  business,  and  also  on  the  first  Monday  in  February  and  the 
^ first  Monday  in  August  in  every  year  during  which  it  carries  on  business, 

, make  a  statement  in  the  form  marked  D  in  the  first  schedule  hereto,  or 
as  near  thereto  as  circumstances  will  admit  j  and  a  copy  of  such  statement 
%  shall  be  put  up  in  a  conspicuous  place  in  tlio  registered  office  of  the  Com- 
.  a*paay  apd-in  every  branch  office  or  place  where  the  business  of  the  Com-, 
pany  is  carried  on.  ... 


If  default  is  made  in  compliance  with  ihe  provisions  of  this  section, 
tho  Company  shall  be  liable  to  a  penalty  nob  exceeding  fifty  -rupees  for; 
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every  clay  during  which  such  default  continues ;  and  every  director  and 
manager  of  the  Company  who  knowingly  and  wilfully  authorizes  or  per¬ 
mits  such  default  shall  incur  the  like  penalty. 

Every  member  and  every  creditor  of  any  Company  mentioned  in  this 
section  shall  he  entitled  (o  a  copy  of  the  above-mentioned  statement  on 
payment  of  a  sum  net  exceeding  eight  annas. 

70.  Every  Company  under  this  Act  and  not  having  a  capital  divided  J;^e‘t„rs to  ba 
into  shares  shall  keep  at  its  registered  office  a  register  containing  the  sent  to  Regfc- 
munes  and  addresses  and  the  occupations  of  its  directors  or  managers,  and 

shall  send  to  the  Registrar  of  Joint  Stock  Ccmjianies  a  copy  of  such  regis¬ 
ter,  and  shall  from  time  to  time  notify  to  the  Registrar  any  change  that 
takes  place  in  such  directors  or  managers. 

71.  If  any  Company  under  this  Act  and  not  haviug  a  capital  divided 
into  shares  makes  default  in  keeping  a  register  of  its  directors  or  managers, 

or  in  sending  a  copy  of  such  register  to  the  Registrar  in  compliance  with  61 
the  foregoing  rules,  on  in  notifying  to  the  Registrar  any  change  that  takes 
place  in  such  directors  or  managers,  such  delinquent  Company  shall  incur 
a  penalty  not  exceeding  one  hundred  rupees  for  every  day  during  which 
such  default  continues ;  and  every  director  .  or  manager  of  the  Company 
who  knowingly  and  wilfully  authorizes  or  permits  such  default  shall  incur 
the  like  penalty. 

72.  A  promissory  note,  bill  of  exchange  or  hundi  shall  be  deemed  to 

have  been  made,  drawn,  accepted  or  endorsed  on  'behalf  of  any  Company  exch^ge  ami 
under  this  Act,  if  made,  drawn,  accepted  or  endorsed  in  the  name  of  the 
Company  by  any  person  acting  under  the  authority  of  the  Company,  or  i* 
made,  drawn,  accepted  or  endorsed  by  or  on  behalf  .or  on  account  of  the 
Company  by  any  person  acting  under  the  authority  of  the  Company. 

73.  If  any  Company  under  this  Act  carries  on  business  when  the  prohibition 
number  of  its  members  is  less  than  seven,  for  a  period  of  six  months  after  ingon  tas'meib 
the  number  has  been  so  reduced,  every  person  who  is  a  member  of  such  ^veummubers. 
Company  during  the  time  that  it  so  carries  on  business  after  such  period 

of  six  months,  and  is  cognizant  of  the  fact  that  it  is  so  carrying  on  busi¬ 
ness  with  fewer  than  seven  members,  shall  be  severally  liable  for  the  pay¬ 
ment  of  the  whole  debt  of  the  Company  contracted  during  such  time,  and 
may  be  sued  for  the  same  without  the  joinder  in  the  suit  of  any  other 
member. 


Provisions  for  Protection  of  Members. 

General  meet-  74,,  A  general  meeting  of  every  Company  under  this  Act  shall  be 
panj°  iield  once  at  the  least  in  every  year. 

Balance-sheet ,  A  balance-sheet  shall  he  made  out  and  filed  with  the  Registrar  of  - 
Joint  Stock  Companies  within  twelve  months  after  the  Company  has  L 
been  registered,  and  once  at  least  in  every  year  afterwards  -within  twelve  ,■ 
months  from  the  filing  of  the  balance-sheet  immediately  preceding ;  and'  : 
such  balance-sheet  shall  contain  a  summary  of  the  property  and  liabilities 
of  the  Company  arranged  under  the  heads  appearing  in  the  form  annexed 
to  table  A  in  the  first  schedule  hereto,  or  as  near  thereto  as  circumstances 
admit. 

Alulit  And  once  at  the  least  in  every  year  tlio  accounts  of  the  Company  shall 

he  examined  and  the  correctness  of  the  last  balance-sheet  and  its  coinfor- 
mity  with  the  law  ascertained  and  certified  by  one  or  more  auditor  or 
auditors. 

No  balance-sheet  shall  he  filed  with  the  Registrar  unless  and  until  its 
correctness  and.  conformity  with  the  law  have  been  so  ascertained  and- 
certified,  and  it  has  been  laid  before  and  adopted  by  the  Company  in 
general  meeting. 

If  default  is  made  in  compliance  with  any  of  the  provisions  of  this 
section,  every  director  and  manager  of  the  Company  who  knowingly  and 
wilfully  authorizes  or  permits  such  default  shall  he  liable  to  a  penalty  of 
one  thousand  rupees, 

Meetings. 

Company  to  75.  Every  Company  formed  under  this  Act  after  the  commencement  of 

wjtMftd*”*  this  Act  shall  hold  a  general  meeting  within  six  months  after  its  memorau- 
wglstiutioii!'  dum  of  association  is  registered  ;  and,  if  such  meeting  is  not  held,  the 
Company  shall  be  liable  to  a  penalty  not  exceeding  fifty  rupees  a  day  for 
every  day  after  the  expiration  of  such  four  months,  until  the  meeting  is . 
held  ;  and  every  director  or  manager  of  the  Company  and  every  subscriber) 
of  the  memorandum  of  association  who  knowingly  authorizes  or  permits* 
such  default  shall  he  liable  to  the  same  penalty. 


/6,  Subject  to  the  provisions  of  this  Act  and  to  the  conditions  conn 
tained  in  the  memorandum  of  association,  any  Company  formed  under* 
this  Act  or  the  Indian  Companies  Act,  1866,  may,  in  general  meeting,? 

from  time  to  time,  by  passing  a  special  resolution  in  manner  hereinafter.' 
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mentioned,  alter  all  or  any  of  the  regulations  of  the  Company  contained 
in  the  articles  of  association,  or  in  the  table  marked  A  in  the  first  schedule, 
where  such  table  is  applicable  to  the  Company,  or  make  new  regulations 
to  the  exclusion  of  or  in  addition  to  all  or  any  of  the  regulations  of  the 
Company. 

Any  regulations  so  made  by  special  resolution  shall  be  deemed  to  -be 
regulations  of  the  Company  of  the  same  validity  a"  if  they  had  been  ori¬ 
ginally  contained  in  the  articles  of  association,  and  shall  be  subject  in 
like  manner  to  be  altered  or  modified  by  any  subsequent  special  resolu: 
tion. 

Any  limited  Company  formed  under  this  Act  or  the  Indian  Companies  uaWUty°of 
Act,  1866,  may  by  a  special  resolution,  if  authorized  to  do  so  by  its  regu-  j^ted”  u“‘ 
lations  as  originally  framed  or  as  altered  by  special  resolution,  from  time 
to  time  modify  the  conditions  contained  in  its  memorandum  of  association 
so  far  as  to  render  unlimited,  from  and  alter  the  date  of  such  resolution, 
the  liability  of  its  directors  or  managers,  or  of  the  managing  director. 

Such  special  resolution  shall  be  of  the  same  validity  as  if  it  had  been  ori: 
ginally  contained  in  the  memorandum  of  association,  and  a  copy  thereof 
shall  be  embodied  in  or  annexed  to  every  copy  of  the  memorandum  of 
association  which  is  issued  after  the  passing  of  the  resolution. 

77.  A  resolution  passed  by  a  Company  under  this  Act  shall  be  deem-  ?ap^i°nrei» 
ed  to  be  special  whenever  a  resolution  has  been  passed  by  a  majority  of  lntion”- 
not  less  than  three-fourths  of  such  members  of  the  Company  for  the  time 
being  entitled,  according  to  the  regulations  of  the  Company,  to  vote,  as 
may  be  present  in  person  or  by  proxy  (in  cases  where  by  the  regulations 
cf  the  Company  proxies  are  allowed)  at  any  general  meeting  of  which 
notice  specifying  the  intention  to  proppsg  such  resolution  has  been  duly 
given,  and  such  resolution  has  been  confirmed  by  a  majority  of  such 
members  for  the  time  being  entitled,  according  to  the  regulations  of  the 
Company,  to  vote,  as  may  be  present  in  person  or  by  proxy  at  a  subse-; 
quent  general  meeting,  -of  W'hicb  notice  has  been  duly  given,  and  held  at 
an  interval  of  not  less  than  fourteen  days,  nor  more  than  one  month, 
from  the  date  of  the  meeting  at  which  such  resolution  was  first  passed. 

At  any  meeting  mentioned  in  this  section,  unless  a  poll  is  demanded 
by  at  least  five  members,  a  declaration  of  the  chairman  that  the  resolu¬ 
tion  has  been  carried  shall  be  deemed  conclusive  evidence  of  the  fact, 
without  proof  of  the  number  or  proportion  of  the  vote?  recorded  in  favoj 
of  or  against  the  same. 
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Notice  of  any  meeting  shall,  for  the  purposes  of  this  section,  be  deem¬ 
ed  to  be  duly  given,  and  the  meeting  to  be  duly  held  whenever  such  notice 
is  given  and  meeting  held  in  manner  prescribed  by  the  regulations  of  the 
Company. 

In  computing  the  majority  under  this  section  when  a  poll  is  demand-? 
ed,  reference  shall  be  had  to  the  number  of  votes  to  which  each  member 
is'entitled  by  the  regulations  of  the  Company. 

78.  In  default  of  any  regulations  as  to  voting,  every  member  shall 
have  one  vote,  and,  in  default  of  any  regulations  as  to  summoning  general 
meetings,  a  meeting  shall  be  held  to  be  duly  summoned  of  which  seven 
days’  notice  in  writing  has  been  served  on  every  member  in  manner  in 
which  notices  are  required  to  be  served  by  the  table  marked  A  in  the  first 
schedule  hereto. 

In  default  of  any  regulations  as  to  the  pgrsons  to  summon  meetings, 
five  members  shall  be  competent  to  summon  the  same.,  and,  in  default  of 
any  regulations  as  to  wTho  is  to  be  chairman  of  such  meeting,  it  shall  be 
competent  for  any  person  elected  by  the  members  present  to  poreside. 

79.  A  copy  of  every  special  resolution  that  is  passed  by  any  Com¬ 
pany  under  this  Act  shall  be  printed  and  forwarded  to  the  Begistrar  of 
Joint  Stock  Companies  and  be  recorded  by  him. 

If  such  copy  is  not  so  forwarded  within  fifteen  days  from  the  date  of 
the  confirmation  of  the  resolution,  the  Company  shall  incur  a  penalty  not 
exceeding  twenty  rupees  for  every  day  after  the  expiration  of  such  fifteen 
days  during  wliich  such  copy  is  omitted  to  be  forwarded  ;  and  every 
director  and  manager  of  thp  Company  who  knowingly  and  wilfully  autho¬ 
rizes  or  permits  such  default  sjpall  incur  the  Uke  penalty. 

80.  Where  articles,  cf  association  have  been  registered,  a  copy  of 
every  special  resolution  for  ihe  time  being  in  force  shall  be  annexed 
to  or  embodied  in  every  copy  of  the  articles  of  association  that 
may  be  issued  after  the  passing  of  such  resolution.'  Where  no  articles  of 
association  have  been  registered,  a  copy  of  every  special  resolution  shall  be 
forwarded  in  print  to  any  member  requesting  the  same  on  payment  of  one 
rupee  or  such  less  sum  as  the  Company  may  direct. 

If.  any  Company  makes  default  in  complying  with  the  provisions  of 
this  section  or  section  seventy-six,  it  shall  incur  a  penalty  not  exceeding 
twenty  rupees  for  each  copy  in  respect  of  which  such  default  is  made;  and 
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every  director  and  manager  of  the  Company  who  knowingly  and  wilfully 
authorizes  or  permits  such  default  shall  incur  the  like  penalty. 

81.  Any  Company  under  this  Act  may,  by  instrument  in  writing  Ki^-mior,  <v£ 
under  its  common  seal,  empower  any  person,  either  generally  or  in  respect 

of  any  specified  matters,  as  its  attorney,  to  execute  deeds  on  its  behalf  in 
any  place  not  situate  in  British  India;  and  every  deed  signed  by  such  attor¬ 
ney  on  behalf  of  the  Company  and  under  his  seal  shall  be  binding  on  the 
Company  and  have  the  sains  effect  as  if  if  it  were  under  the  common  seal 
of  the  Company. 

82.  The  Local  Government  may  appoint  one  or  more  competent  Esammatinn 

inspectors  to  examine  into  the  affairs  of  any  Company  under  this  Act,  and  by 

to  report  thereon  in  such  manner  as  the  Local  Government  may  direct  D’1"' 
upon  the  applications  following  (that  is  to  say): — 

(a)  In  the  case  of  a  banking  or  any  other  Company  that  has  a  capital 
divided  into  shares,  upon  the  application  of  members  holding  not  less  than 
One-fifth  part  of  the  whole  shares  of  the  Company  for  the  time  being 
issued: 

( b )  In  the  case  of  any  Company  not  having  a  capital  divided  into 
shares,  upon  the  application  of  members  being  in  number  not  less 
than  one-fifth  of  the  whole  nurefcc-r  of  persons  for  the  time  being  entered 
on  the  register  of  the  Company  ns  members. 

83.  The  application  shall  be  supported  by  sUch  evidence  as  the  Local  ^pl/°8ati°^h 
Government  may  require  for  the  purpose  of  showing  that  the  applicants  tejbe*uport«d 
have  good  reason  for  requiring  such  investigation  to  be  made,  and  that  v*te,c0 
they  are  not  actuated  by  malicious  motives  in  instituting  the  same. 

The  Local  Government  may  also  require  the  applicants  to  give 
security  for  payment  of  the  costs  of  the  inquiry  before  appointing  any  ins¬ 
pector  or  inspectors. 

84.  It  snail  be  the  duty  of  all  officers  and  agents  of  the  Company  to  Inspcotiln  o{ 
produce  for  the  examination  of  the  inspectors  all  hooks  and  documents  in 

their  custody  or  power. 

Any  inspector  may  examine  upon  oath  the  officers  and  agents  of 
the  Company  in  relation  to  its  business. 

If  any  such  officer  or  agent  refuses  to  produce  any  book  or  document 
hereby  directed  to  be  produced,  or  to  answer  any  question  relating  to  the 


affaire  of  the  Company,  he  shall  incur  a  penalty  not  exceeding  one' 
hundred  rupees  in  respect  of  each  such  offence. 

S5.  Upon  the  conclusion  of  the  examination,  the  inspectors  shall 
report  their  opinions  to  the  Local  Government.  Such  report  shall  be 
written  or  printed  as  the  Local  Government  directs. 

A  copy  shall  be  forwarded  by  the  Local  Government  to  the 
registered  office  of  the  Company,  and  a  further  copy  shall,  at  the  request 
of  the  members  upon  whose  application  the  inspection  was  made,  be 
delivered  to  them  or  to  any  one  or  more  of  them. 

All  expenses  of  and  incidental  to  any  such  examination  as; 
aforesaid  shall  be  defrayed  by  the  members  upon  whose  application  the 
inspectors  were  appointed,  unless  the  Local  Government  shall  direct 
the  same  to  be  paid  out  of  the  assets  of  the  Company,  Which  the  Local 
Government  is  hereby  authorized  to  do. 

86.  Any  Company  under  this  Act  may,  by  a  special  resolution,  ap¬ 
point  inspectors  for  the  purpose  of  examining  into  the  affairs  of  the  Com¬ 
pany. 

The  inspectors  so  appointed  shall  have  the  same  powers  and  perform 
the  same  duties  as  inspectors  appointed  by  the  Local  Government,  with 
this  exception,  that,  instead  of  making  their  report  to  the  Local  Govern¬ 
ment,  they  shall  make  the  same  in  such  maimer  and  to  such  persons  as 
the  Company  in  general  meeting  dirfects. 

the  officers  and  agents  of  the  Company  shallincur  the  same  penalties 
in  case  of  any  refusal  to  produce  any  book  or  document  hereby  required 
to  be  produced  to  such  inspectors,  or  to  answer  any  question,  as  they 
would  have  incurred  if  such  inspectors  had  been  appointed  by  the 
Local  Government. 

87.  A  copy  of  the  report  of  any  inspectors  appointed  under  this  Act. ' 
authenticated  by  the  seal  of  the  Company  into  whose  affairs  they  have 
made  inspection,  shall  he  admissible  in  any  legal  proceeding  as  evidence 
of  the  opinion  of  the  inspectors  in  relation  to  any  matter  contained  in 
such  report. 

88.  Every  prospectus  of  a  Company,  and  every .  notice  inviting  persons 
to  subscribe  for  shares  in  any  Joint  Stock  Company,  shall  specify  the 
dates  and  the  names  of  the  parties  to  any  agreement  enforceable  by  law 
which  has  been  entered  info  by  the  Company,  or  the  promoters,  director® 
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or  trustees  thereof,  before  the  issue  of  sach  prospectus  or  notice  (whether 
subject -to  adoption  by  the  directors  or  the  Company,  or  otherwise,),  and 
which  might  reasonably  influence  a  person  in  determining  whether  lie 
would  or  would  not  become  a  shareholder  in  the  Company ;  and  any 
prospectus  or  notice  not  specifying  the  same  shall  be  deemed  fraudulent 
on  the  part  of  the  promoters,  directors  and  officers  of  the  Company 
knowingly  issuing  the  same,  as  regards  any  person  taking  shares  in  the 
Company  on  the  faith  of  such  prospectus,  unless  he  has  had  notice  of 
Such  contract. 

Notices. 

SO.  Any  summons,  notice,  order  or  other  document  required  to  bs  Snyico of 
served  upon  the  Company  may  be-  served  by  leaving  the  same,  or  sending  compiTiy. 
it  through  the  post  by  a  registered  letter  addressed  to  the  Company,  at 
their  registered  office ;  and  any  notice  to  tlio  Eegistrar  of  Joint  Stock 
Companies  may  be  served  by  sending  it  to  him  through  the  post  .  by  a 
Registered  letter,  or  by  delivering  it  to  him  or  by  leaving  it  for  him  at. 
his  office. 

90.  Every  document  to  bo  served  by  post  on  the  Company  shall  be  “5,*° 
posted  in  such  time  as  to  admit  of  its  being  delivered  in  the  due  eourso  of  letter- 
delivery  within  the  period  (if  any)  prescribed  for  the  service  thereof ; 

and,  in  proving  service  of  such  document,  it  shall  be  sufficient  to  prove 
that  such  document  was  properly  directed,  and  that  it  was  put  as  a 
registered  letter  into  the  post  office. 

91.  Any  summons,  notice,  order  or  proceeding  requiring  authentication  ^iMrf’nSice* 
by  the  Company  may  be  signed  by  any  director,  secretary  or  other  br  Con>p»nj. 
authorized  officer  of  the  Company,  and  need  not  be  under  the  common 

seal  of  the  Company ;  and  the  same  may  be  in  writing  or  in  print,  or 
partly  in  writing  and  partly  in  print. 

Legal  Proceedings . 

92.  Every  Company  under  this  Act  shall  cause  minutes  of  ali  resolu-  ^ 

tions  and  proceedings  of  general  meetings  of  the  Company,  and  of  the  meeting, 
clirectbrs  or  managers  of  the  Company  in  cases  where  there  are  directors 

or  managers,  to  be  duly  entered  in  books  to  be  ft  bin  tune  to  time 
provided  for  the  purpose ;  and  any  such  minute  as  aforesaid,  if  purporting 
to  be  signed  by  the  chairman  of  the  meeting  at  which  such  resolutions 
were  passed  or  proceedings  had,  or  by  the  chairman  of  the  next  succeeding 
meeting,  shall  he  received  as  evidence  in  all  legal  proceeding*. 
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Until  the  contrary  is  proved,  every  .general  meeting  of  the  Company 
or  meeting  of  directors  or  managers  in  respect  of  the  proceedings  of- 
which  minutes  have  heen  so  made  shall  be  deemed  to  have  been  duly  held 
and  convened,  and  all  resolutions  passed  thereat  or  proceedings  had  to 
have  been  duly  pissed  and  had,  and  all  appointments  of  directors,  managers 
or  liquidators  shall  be  deemed  to  be  valid,  and  all  acts  done  by  such 
directors,  managers  or  liquidators  cliall  be  valid,  notwithstanding  any 
defect  that  may  afterwards  be  discoveied  in'  their  appointments  or 
qualifications. 

Explanation. — Nothing  in  this  section  shall  bo  deemed  to  give' 
validity  to  acts  dene  by  a  liquidator  after  his  appointment  has  been  shown 
to  be  invalid. 

93.  -Wlifere  a  limited  Company  is  plaintiff  in  any  suit,  if  it  appears 
from  the  evidence  adduced  that  there  is  reason  to  believe  that,  if  the 
defendant  be  successful  in  liis  defence,  the  assets  of  the  Company  will  be 
insufficient  to  pay  his  costs,  any  Judge  having  jurisdiction  in  the  matter 
may  require  sufficient  security  to  be  given  for  such  costs,  and  may  stay  all 
proceedings  until  such  security  is  given. 

94.  In  any  suit  brought  by  the  Cempany  against  any  member  tc 
recover  any  call  or  ether  moneys  due  frum  such  member  in  his  character 
Of  member,  it  shall  be  sufficient  to  allege  that  the  defendant  is  a  member 
of  the  Company  and  is  indebted  to  the  Company  in  respect  of  a  call  made 
Cr  other  moneys  due  whereby  a  suit  has  accrued  to  tho  Company. 

Alteration  of  Forms. 

95.  TBe  forms  set  forth  in  the  second  schedule  hereto,  or  forms  as 
near  thereto  as  circumstances  admit,  shall  be  used  in  all  matters  to  which 
such  forms  refer. 

The  Governor-General  in  Council  may  from  time  to  time  make 
such  alterations  in. the  tables  and  forms  contained  in  the  first  schedule 
hereto,  so"  that  he  does  not  increase  the  amount  of  fees  payable  to  the 
Begistrar  in  the  said  schedule  mentioned,  and  in  the  forms  in  the  second 
schedule,  or  make  such  additions  to  the  last-mentioned  forms,  as  he  deems- 
requisite. 

Any  such  table  or  form,  when  altered,  shall  be  published  in  the 
Gazette  of  India,  and,  upon  such  publication  being  made,  such  table  or 
fbrm  shell  have  the  same  force  as  if  it  were  included  in  the  schedule  to 
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this  Act :  but  no  alteration  made  by  the  Governor-General  in  Council 
in  the  table  marked  A  contained  p  the  first  schedule  aha.ll  affect  any 
Company  registered  prior  to  the  date  of  such  alteration,  or  repeal,  as 
^aspects  siicl}  Company,  any  portion  of  such  table. 

Arbitrations. 

9(3.  Any  Company  under  this  Act  may  from  time  to  time,  by  writing  CompanS"  tq 
under  its  common  seal,  agree  to  refer,  and  may  refer,  to  arbitration  any  [®fe'bnJat^t8 
matter  whatsoever  in  dispute  between  itself  and  any  other  Company  or 
person ;  a’nd  the  Companies,  parties  to  the  arbitration,  nmy  delegate  to 
the  person  or  persons,  to  whom  the  reference  is  made,  power  to  settle  any 
terms  or  to  determine  any  matter  capable  of  being  lawfully  settled  or 
determined  by  the  Companies  themselves,  or  by  the  directors  or  other 
managing  body  of  such  Companies. 

97.  The  Companies  jointly,  but  not  otherwise,  from  time  to  time,  by  Rower  »  altar 
writing  under  their  respective  common  seals,  may  add  to,  alter  or  revoke  agreements 
any  agreement  for  reference  in  accordance  with  this  Act  there^  f<"'  ?vfereiic<i- 
to-fore  entered  into  between  the  Companies,  or  any  of  the  terms,  conditions 
or  stipulations  thereof. 

93.  Every  reference  or  agreement  in  accordance  with  this  Act,  b/oar’i!dinto 
except  so  far  as  it  is  from  time  to  time  revoked  qt  modified  in  accordance  effect- 
ivith  this  Act,  shall  bind  the  Companies,  and  may  and  shall  be  carried  into 
full  effect. 

99.  Where  the  Companies  agree,  the  reference  shall  be  made  to  a  to 

single  arbitrator. 

100-  Except  where  the  Companies  agree  that  the  reference  shall  be  Referenced 
made  to  a  single  arbitrator,  the  reference  shall  be  made  as  follows,  tf>  arbitmdre. 
wit 

where  there  are  two  Companies,  the  reference  shall  be  made  to  two 
(U'bitrators  ; 

where  there  aro  three  or  more  Cpmpanies,  the  reference  shall  he 
pade  to  sp  many  arbitrators  as  there  are  Companies. 

101.  Where  there  are  to  be  two  or  more  arbitrators,  every  Company  Appointment 
shall  by  writing  under  their  common  seal  appoint  one  of  the  arbirrators,  by  Compwiies. 
and  shall  give  notice  in  writing  thereof  to  the  other  Company  or  Companies. 

102  .  Where  there  are  to  he  two  or  more  arbitrators,  if  any  of  the  Appointment 

of  arbitrators 

Companies  fail  to  appoint  an  arbitrator  .within  fourteen  days  jrfter  being 
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iij  Loj»i  CI  thereunto  requested  in  writing  by  the  other  Company,  or  by  the  other 

r.mm.nt,  Compan;,jS  or  any  0f  them,  then,  on  the  application  of  the  Companies  .  or 
any  of  them,  the  Local  Government,  instead  of  the  Company  so  failing 
to  appoint  an  arbitrator,  may  appoint  an  arbitrator.  The  arbitrator  so 
appointed  shall  for  the  purposes  of  this  Act  be  deemed  to  be  appointed  by 
the  Company  so  failing. 

Appointment  103.  Where  the  reference  is  made  to  two  or  more  arbitrators,  if' 
by‘c™£n"8  before  the  matters  referred  to  them  are  determined  any  arbitrator  dies,  or 
]ZnZfJ  VU'  becomes  incapable  or  unfit,  or  for  seven  consecutive  days  fails  to  act  as 
arbitrator,  the  Company  by  which  he  was  appointed  shall  by  writing 
under  their  common  seal  appoint  an  arbitrator  in  his  place. 

Appmntmnnt  104.  Where  the  Company,  by  which  an  arbitrator  ought  to  be 

Go-  appointed  in  the  place  of  the  arbitrator  so  deceased,  incapable,  unfit  or 
MW™  reran,  failing  to  act,  fails  to  make  the  appointment  within  fourteen  days  after 
being  thereunto  requested  in  writing  by  the  other  Company,  or  by  the 
other  Companies  or  any  of  them,  then,  on  the  application  of  the  Companies 
or  any  of  them,  the  Local  Government  may  appoint  ap  arbitrator-. 

The  arbitrator  so  appointed  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  appointed  by  the  Company  sp  failing. 

Appointment  105.  When  any  appointment  of  an  arbitrator  is  made,  the  Ccmpany 

»ot  making  the  appointment  shall  have  no  power  to  i  evoke  the  same  withouj; 

the  previous  consent  in  writing  of  the  other  Company  or  tvery  other 
Company  in  writing  under  their  common  seal. 

106.  Where  two  or  more  arbitrators  are  appointed,  they  shall,  before 
entering  on  the  business  of  the  reference,  appoint  by  writing  under  their 
hands  an  impartial  and  qualified  person  to  be  their  umpire. 

1 07.  If  the  arbitrators  do  not  appoint  an  umpire  within  seven  days 
after  the  reference  is  made  to  the  arbitrators,  then,  on  the  application  of 
the  Companies  or  any  of  them,  the  Local  Government  may  appoint  a^ 
umpire ;  and  the  umpire  so  appointed  shall  for  the  purposes  of  thjq  Act 
be  deemed  to  be  appointed  by  the  arbitrators, 

108.  Where  two  or  more  arbitrators  are  appointed,  if  before  the 
matters  referred  to  them  are  determined  their  umpire  dies,  or  becomes 
incapable  or  unfit,  or  for  seven  consecutive  days  fails  to  act  as  umpire,  the 
arbitrators  shall  by  writing  under  their  hands  appoint  an  impartial  and 
qualified  person  to  be  their  umpire  in  his  place. 


f/ampire  by 
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109.  If  the  arbitrators  fail  to  appoint  an  umpire  within  seven  days  ot^phJ'hy 
after  notice  in  writing  to  them  of  the  decease,  incapacity,  unfitness  or 

failure  to  act  as  their  umpire,  then,  on  the  application  of  the  Companies  v‘lcaiic'.v- 
or  any  of  them,  the  Local  Government  may  appoint  an  umpire. 

The  umpire  so  appointed  shall  for  the  purposes  of  this  Act  be  deemed 
to  he  appointed  by  the  arbitrators  so  failing. 

110.  Every  arbitrator  appointed  in  the  place  of  a  preceding  arhi-  Succeeding 

trator,  and  every  umpire  appointed  in  the  place  of  a  preceding  umpire,  umpires  to 
shall  respectively  have  the  like  powers  and  authorities  as  his  respective  of'pi-edm^ 
predecessor.  SJ1;'' 

111.  Where  there  are  two  or  more  arbitrators,  if  they  do  not  within  Kefexvnceto 
such  a  time  as  the  Companies  agree  on,  or,  failing  such  agreement  1111  Jir<” 
within  thirty  days  next  after  the  reference  is  made  to  the  arbitrators’ 

agree  on  their  award  thereon,  then  the  matters  referred  to  them,  or  such 
of  those  matters  as  are  not  then  determined,  shall  stand  referred  to  their 
umpire. 

11 2.  The  arbitrator,  and  the  arbitrators  and  the  umpire  respectively  Power  for  nr- 
may  call  for  the  production  of  any  documents  or  evidence  in  the  possession  to  cau'for e’’ 
or  power  of  the  Companies  respectively,  or  which  they  respectively  can  examine wit-*1 
produce,  and  which  the  arbitrator,  or  the  arbitrators  or  the  umpire  shall  nessl:30noatl'• 
think  necessary  for  determining  the  matters  referred,  and  may  examine 

the  witnesses  of  the  Companies  respectively  on  oath. 

113.  Except  where  and  as  the  Companies  otherwise  agree,  the  p«ejdme  in 
arbitrator,  and  the  arbitrators  and  the  umpire  respectively  may  proceed  in 

the  business  of  the  reference  in  such  manner  as  he  and  they  respectively 
shall  think  fit. 

114.  The  arbitrator,  and  the  arbitrators  and  the  umpire  respectively  Arbitration 
may  proceed  in  the  absence  of  all  or  any  of  the  Companies  in  every  case  inaabsenoe0oE 
in  which,  after  giving  notice  in  that  behalf  to  the  Companies  respectively,  <-omiamea- 
the  arbitrator,  or  the  arbitrators  or  the  umpire  shall  think  fit  so  to 
proceed. 

115.  The  arbitrator,  and  the  arbitrators  and  the  umpire  respectively  Severn!  amnia 

may,  if  he  and  they  respectively  think  fit,  make  several  awards,  each  on  rany  1,iaJe?‘ : 
part  of  the  matters  referred,  instead  of.  one  award  on  all  the  matters 
referred.  '  n  ‘ 
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Every  such  award  on  part  of  the  matters  shall  for  such  time  as  shall 
he  stated  in  the  award,  the  same  being  such  as  shall  have  been  specified 
in  the  agreement  for  arbitration,  or,  in  the  event  of  no  time  having  been 
so  specified,  for  any  time  which  the  arbitrator  may  be  legally  entitled  to 
fix,  be  binding  as  to  all  the  matters  to  -which  it  extends,  and  as  if  tlie 
matters  awarded  on  were  all  the  matters  referred,  and  that  notwithstand¬ 
ing  tlie  other  matters  or  any  of  them  be  not  then  or  thereafter  awarded  on. 

110.  The  award  of  the  arbitrator,  or  of  tlie  arbitrators  or  of  the 
umpire,  if  made  in  writing  under  his  or  their  respective  hand  or  hands 
and  ready  to  be  delivered  to  the  Companies  within  such  a  time  as  the 
Companies  agree  on,  or  failing  such  agreement  within  thirty  clays  next 
after  the  mutters  in  difference  are  referred  to  (as  the  case  may  be)  the 
arbitrator,  or  the  arbitrators  or  the  umpire,  shall  be. binding  and  con¬ 
clusive  on  all  tlie  Companies. 

117.  Provided  always  that  (except  where  and  as  the  Companies 
otherwise  agree)  the  umpire,  from  time  to  time  by -writing  under  his  hand, 
may  extend  the  period  within  which  his  awaidistobe  made.  If  it  ba 
made  and  ready  to  be  delivered  within  the  extended  time,  it  shall  bo  as 
valid  and  effectual  as  if  made  within  the  prescribed  period. 

118.  No  award  made  on  any  arbitration  in  accordance  with  this  Act 
shall  be  set  aside  for  any  irregularity  or  informality. 

119.  Except  only  so  far  as  the  Companies  bound  by  any  award  in 
accordance  with  this  Act  from  time  to  time  otherwise  agree  all  things  by 
every  award  in  accordance  with  this  Act  lawfully  required  to  be  done,  : 
omitted  or  suffered  shall  be  done,  omitted  or  suffered  accordingly. 

1  -20.  Full  effect  shall  be  given  by  the  Courts  according  to  their  ) 
respective  jurisdictions,  and  by  the  Companies  respectively,  and  otherwise, 
to  all  agreements,  references,  arbitrations  and  awards  in  accordance  with  ; 
this  Act ;  and  the  performance  or  observance  thereof  may,  where  the 
Courts  think  fit,  bo  compelled  by  any  process  against  the  Companies:': 
respectively  or  their  respective  property  that  the  Courts  or  any  Judge.) 
thereof  shall  direct,  and  where  requisite  frame,  for  the  purpose.  ; 

121.  Except  where  and  as  the  Companies  otherwise  agree,  the  costs) 
of  and  attending  the  arbitration  and  award  shall  be  in  the  discretion  of) 
the  arbitrator,  and  the  arbitrators  and  tlie  umpire  respectively. 

122.  Except  where  and  as  the  Companies  otherwise  agree,  and  if 
and  so  fa*  as  the  award  does  net*  otherwise  determine,  the  costs  rf  and 
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attending  the  arbitration  and  the  award  shall  he  borne  and  paid  by  the 
Companies  in  equal  shares,  and  in  other  respects  the  Companies  shall  bear 
their  own  respective  costs. 

123.  On  the  application  of  any  party  interested,  the  submission  to  Submission  to 
any  such  arbitration  may  be  filed  in  the  High  Court,  and  an  order  of  Rwdifo  tu 
reference  may  be  made  thereon,  with  any  directions  the  Court  thinks  fit  i  C,urt' 

and  the  provisions  of  the  Code  of  Civil  Procedure  shall,  so  far  as  the  same 
are  applicable,  apply  to  every  such  order  and  to  all  proceedings  thereunder. 

PART  IV. 

Winding-up  of  Companies  and  Assocuwoks  under  mis  Acr. 

Preliminary. 

124.  The  term  ‘•■contributory "  shall  mean,  every  person  liable  to  ifeiums  of; 
contribute  to  . the  assets  of  a  Company  under  this  Act  in  the  event  of  the  tovy.” 
same  being  wound  up ;  it  shall  also,  in  all  proceedings  for  determining 

the  persons  who  are  to.  be  deemed  contributories,  and  in  all  proceedings 
prior  to  the  final  determination  of  such  persons,  include  any  person  alleged 
to  bo  a  contributory. 

125.  The  liability  of  any  person  to  contribute  to  the  assets  of  a  of  f 
Company  under  this  Act  in  the  event  of  the  same  being  wound  up  shall  contributory, 
be  deemed  to  create  a  debt  accruing  due  from  such  person  at  the  time 

when  his  liability  commenced,  but  payable  at  the  time  or  respective  times 
when  calls  are  made  as  hereinafter  mentioned  for  enforcing  such  liability ; 
and  it  shall  be  lawful,  in  the  case  of  the  insolvency  of  any  contributory,  to 
prove  against  his  estate  the  estimated  value  of  his  liability  to  future  calls( 
as  well  as  calls  already  made. 

Ho  claim  founded  on  the  liability  of  a  contributory  shall  be  cognizable 
by  any  Court  of  Small  Causes  situate  outside  the  towns  of  Calcutta, 

Madras  and  Bombay. 

126.  If  any  contributory  dies  either  before  or  after  he  has  been  u“toril’* 
placed  on  the  list  of  contributories  hereinafter  mentioned,  his  personal  deutk- 
representatives,  heirs  and  devisees  shall  be  liable  in  due  course  of  admi¬ 
nistration  to  contribute  to  the  assets  of  the  Company  in  discharge  of  the 

liability  of  such  deceased  contributory ;  and  such  personal  representatives, 
heirs  and  devisees  shall  he  deemed  to  he  contributories  accordingly. 
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Cuni.ibnturies  I'll.  If  any  contributory  becomes  insolvent,  either  before  or  after  he 

iusoirairy.  has  been  placed  oil  the  list  of  contributories,  his  assignees  shall  be  deemed  i 
to  represent  such  insolvent  fox  all  the  purposes  of  the  winding-up, 
and  shall  be  deemed  to  be  contributories  accordingly,  and  may  be  called  I 
upon  to  admit  to  prove  against  the  estate  of  such  insolvent,  or  otherwise  i 
to  allow  to  be  paid  out  of  his  assets  in  due  course  of  law.  any  monies  due  i 
from  such  insolvent  in  respect  of  his  liability  to  contribute  to  the  assets 
of  the  Company  being  wound  up. 

Winding-u#  by  Court. 

Circumstances  128.  A  Company  under  this  Act  may  be  wound  up  by  the  Court  as  : 

Company  Say  hereinafter  defined  under  the  following  circumstances  (that  is  to  say) : 

lie  wuuud  up 

by  Court.  f£t)  whenever  the  Company  has  passed  a  special  resolution  requiring  , 

the  Company  to  be  wound  up  by  the  Court j 
(V)  whenever  the  Company  does  not  commence  its  business  within  ; 
a  year  from  its  incorporation,  or  suspends  its  business  for  the  space  of  a  i 
Whole  year ;  , 

(c)  whenever  the  members  are  reduced  in  number  to  less  than  seven;  ; 
(cZ)  whenever  the  Company  is  unable  to  pay  its  debts ;  i 

(c)  whenever  for  any  other  reason  of  a  like  nature  the  Court  is  of  j 
opinion  that  it  is  just  and  equitable  that  the  Company  should  be  wound  up.  j 

Com  pun?  129.  A  Company  under  this  Act  shall  be  deemed  to  be  unable  to  ! 

unSsU;  ply  pay  its  debts—  j 

(re)  whenever  a  creditor,  by  assignment  or  otherwise,  to  whom  j 
the  Company  is  indebted  in  a  sum  exceeding  five  hundred  rupees  then  j 
due,  has  served  on  the  Company,  by  leaving  the  same  at  its  registered  ; 
office,  a  demand  under  his  hand  requiring  the  Company  to  pay  the  sum  so  ; 
due,  and  the  Company  has  for  the  space  of  three  weeks  succeeding  the  j 
service  of  such  demand  neglected  to  pay  such  sum,  or  to  secure  or  com"  ) 
pound  for  the  same  to  the  reasonable  satisfaction  of  the  creditor ;  j 

(J)  whenever  execution  or  other  process  issued  on.  a  decree  or  order  i 
obtained  in  any  Court  in  favor  of  any  creditor  in  any  proceeding  instituted 
by  such  creditor  against  the  Company  is  returned  unsatisfied  in  whole  or 
in  part ; 

(o)  whenever  it  is  proved  to  the  satisfaction  of  the  Court  that  the 
Company  is  unable  to  pay  its  debts. 
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130.  The  expression  “  the  Court  ”  as  used  in  this  Part  of  this  Act  Defimtiim  o  ) 
shall  mean  the  principal  Court  haring  original  civil  jurisdiction  in  the 

place  in  which  the  registered  office  of  the  Company  is  situate,  unless  in 
the  regulations  for  tlie  management  of  the  Company  it  shall  be  stipulated 
that  the  Company,  if  wound  up,  shall  he  wound  up  by  the  High  Court  of 
J udicature  at  Fort  William,  Madras  or  Bombay  (as  the  case  may  be),  or 
by  the  Chief  Coiirfc  of  the  Panjah,  in  which  case  the  word  “  Court  ”  shall 
mean  the  said  High  Court  or  Chief  Court  (as  the  case  may  be)  in  tlie 
exercise  of  its  original  civil  jurisdiction. 

The  expression  “  debts  ”  as  used  in  this  Part  of  this  Act  means  oE 

debts  actually  due,  of  which  the  creditor  could  claim  immediate  payment 
except  in  the  case  of  a  Company  issuing  or  liable  under  policies  of  assur¬ 
ance  upon  human  life  within  British  India,  or  granting  annuities  upon 
human  life  within  British  India.  In  tlie  case  of  such  a  Company  (herein¬ 
after  called  a  life-assurance  Company),  the  expression  “debts  ”  as  so  used 
includes  also  contingent  or  prospective  liability  under  policies  and  annuity 
and  other  existing  contracts. 

131.  Any  application  to  the  Court  for  the  winding-up  of  a  Company  Application 
under  this  Act  shall  be  by  petition,  which  may  he  presented  by  the  Com-  to  tema’oby 
pany,  or  by  any  one  or  more  creditor  or  creditors,  contributory  or  contri-  potlfaon- 
butorios,  of  the  Company,  or  by  all  or  any  of  the  above  parties,  together 

or  separately. 

The  petition  must  allege  facts  which,  if  proved,  will  justify  an  order 
for  winding-up  the  Company.  Every  order  which  may  he  made  on  any 
such  petition  shall  operate  in  favour  of  all  the  creditors  and  all  the  con¬ 
tributories  of  the  Company  in  the  same  manner  as  if  it  had  been  made 
upon  the  joint  petition  of  a  creditor  and  a  contributory. 

In  the  case  of  a  life-assurance  Company  the  Court  shall  not  give  a 
hearing  to  tlie  petition  until  security  for  costs  for  such  amount  as  the 
Judge  thinks  reasonable  is  given,  and  until  a  prwia  facie  case  is  also  estab¬ 
lished  to  the  satisfaction  of  the  Judge ;  and,  where  the  Company  has 
an  uncalled  capital  of  an  amount  sufficient,  with  the  future  premiums 
receivable  by  the  Company,  to  make  up  the  actual  invested  assets  equal 
to  the  amount  of  the  estimated  liabilities,  the  Court  shall  suspend 
further  proceedings  on  the  petition  for  a  reasonable  time  to  enable  the 
uncalled  capital,  or  a  sufficient  part  thereof,  to  be  called  up  ;  and,  if  at  the 
end  of  the  original  or  any  suspended  time  for  which  the  proceedings  have 
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been  suspended  such  an  amount  has  not  been  realized  by  means  of  calls 
as  with  the  already  invested  assets  is  equal  to  the  liabilities,  an  order  shall 
be  made  on  the  petition  as  if  the  Company  had  been  proved  to  be  unable 
to  pay  its  debts. 

Explanation. — Nothing  in  this  section  authorizes  the  presentation 
of  a  petition  by  a  member  of  a  Company  who  is  indebted  to  the  Company 
in  respect  of  a  call  made,  or  other  moneys  due. 

132.  No  contributory  of  a  Company  under,  this  Act  shall  be  capable 
of  presenting  a  petition  for  winding-up  such  Company  unless  the  members 
of  the  Company  are  reduced  in  number  to  less  than  seven,  or  unless  the 
shares  in  respect  of  which  he  is  a  contributory,  or  some  of  them,  either 
were  originally  alloted  to  him,  or  have  been  held  by  him,  and  registered  in 
his  name,  for  a  period  of  at  least  six  months  during  the  eighteen  months 
previous  to  the  commencement  of  the  winding-up,  or  have  devolved  upon 
him  through  the  death  of  a  former  holder. 

Provided  that,  where  a  share  has,  during  the  whole  or  any  part  of 
the  six  months,  been  held  by  or  registered  in  the  name  of  the  wife  of  a 
contributory  either  before  or  after  her  marriage,  or  by  or  in  the  namo  of 
any  trustee  fqr  such  wife,  or  for  the  contributory,  such  share  shall,  for 
the  purposes  of  this  section,,  be  deemed  to  have  been  held  by  and  registered 
in  the  name  of  the  contributory. 

133.  A  winding-up  of  a  Company  by  the  Court  shall  be  deemed 
to  commence  at  the  time  of  the  presentation  of  the  petition  for  the 
winding-up, 

1 34.  The  Court  may,  at  any  time  after  the  presentation  of  a  peti¬ 
tion  for  winding-up  a  Company  under  this  Act,  and  before  making  an 
order  for  winding-up  the  Company,  upon  the  application  of  the  Company 
or  any  creditor  or  contributory  of  the  Company,  restrain  further  pro¬ 
ceedings  in  any  suit  or  proceeding  against  the  Company,  upon  such  terms 
as  the  Court  thinks  it. 


The  Court  may  also  at  any  time  after  the  presentation  of  such  peti¬ 
tion,  and  before  the  first  appointment  of  liquidators,  appoint  provisionally  ■ 
an  official  liquidator  of  the  estate  and  effects  of  the  Company. 


135.  Upon  hearing  the  petition,  the  Court  may  dismiss  the  same 
with  or  without  costs,  may  adjourn  the  hearing  conditionally  or  uncondi¬ 
tionally,  and  may  make  any  interim  order  or  any  other  order  that  it  deems 
just. 
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186.  When  an  order  has  been  made  for  winding’-up  a  Company 
under  this  Act,  no  suit  or  other  proceeding  shall  be  proceeded  with  or 
commenced  against  the  Company  except  with  the  leave  of  the  Court  and 
subject  to  such  terms  as  the  Court  may  impose. 

137.  When  an  order  has  been  made  for  winding-up  a  Company  Copy  of^ order 
under  this  Act,  a  copy  of  such  order  shall  forthwith  be  forwarded  by  the  ed  to  Hegis- 
Company  to  the  Registrar  of  Joint  Stock  Companies,  who  shall  make  a 

minute  thereof  in  his  books  relating  to  the  Company. 

Such  order  shall  be  deemed  to  be  notice  of  discharge  to  the  ser¬ 
vants  of  the  Company,  except  when  the  business  of  the  Company  is  con¬ 
tinued. 

1 38.  Such  Court  may,  at  any  time  after  an  order  has  been  made  for  , 

winding-up  a  Company,  upon  the. application  of  any  creditor  or  contribu-  proceedings, 
tory  of  the  Company,  and  upon  proof  to  the  satisfaction  of  the  Court  that 

all  proceedings  in  relation  to  such  winding-up  ought  to  be  stayed,  make 
an  order  staying  the  same,  either  altogether  or  for  a  limited  time,  on  such 
terms  and  subject  to  such  conditions  as  it  deems  fit. 

139.  When  an  order  has  been  made  for  winding-up  a  Company  limi-  o®^^f.orde 
ted  by  guarantee  and  having  a  capital  divided  into  shares,  any  share-  comply 
capital  that  raay  net  have  been  called  up  shall  be  deemed  to  be  assets  of 

the  Company  and  to  be  a  debt  due  to  the  Company  from  each  member  to 
the  extent  of  any  sums  that  may  be  unpaid  on  any  shares  held  by  him,  and 
payable  at  such  time  as  may  be  appointed  by  the  Court. 

140.  The  Court  may,  as  to  all  matters  relating,  to  the  winding-up,  Court  may 
have  regard  to  the  wishes  of  creditors  or  contributories  as  proved  to  it  by 

any  sufficient  evidence,  and  maj',  if  it-tbinks  fit,  direct  meetings  of  the  tributoil’ 
creditors  or  contributories  to  be  summoned,  held  and  conducted  in  such 
manner  as  the  Court  directs,  for  the  purpose  of  ascertaining  their  wishes, 
and  may  appoint  a  person  to  act  as  chairman  of  any  such  meeting,  and  to 
report  the  result  of  such  meeting  to  the  Court. 

In  the  ease  of  creditors,  regard  is  to  be  had  to  the  value  of  the 
debts  due  to  each  creditor,  and,  in  the  case  of  contributories,  to  the  num¬ 
ber  of  votes  conferred  on  each  contributory  by  the  regulations  of  the  Com¬ 
pany. 

Official  Liquidators. 

141.  For  the  purpose  of  conducting  the  proceedings  in  winding-up  Appointment 
a  Company  and  assisting  the  Court  therein,  there  may  b  3  appointed  a  liquidator. 
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person  or  persons,  to  be  called  an  official  liquidator  or  official  liquidators, 

The  Court  may  appoint  such  person  or  persons,  either  provisionally 
or  otherwise,  as  it  thinks  fit,  to  the  office  of  official  liquidator  or  official 
liquidators, 

In  all  cases,  if  more  persons  than  one  are  appointed  to  the  office 
of  official  liquidator,  the  Court  shall  declare  whether  any  act  hereby  re* 
quired  or  authorized  to  he  done  by  the  official  liquidator  is  to  he  done  by 
all  or  any  one  or  more  of  such  persons. 

The  Court  may  also  determine  whether  any,  and  what,  security  is 
to  he  given  by  any  official  liquidator  on  his  appointment, 

If  no  official  liquidator  is  appointed,  or  during  any  vacancy  in  such 
appointment,  all  the  property  of  the  Company  shall  he  deemed  to  be  in 
the  custody  of  the  Court. 

A  receiver  shall  not  he  appointed  of  assets  in  the  hands  of  an  offi¬ 
cial  liquidator. 

wmoratsiofln’  142.  Any  official  liquidator  may  resign  or  he  removed  by  the  Court 
ing  up  vacan.  on  due  cause  shown.  Any  vacancy  in  the  office  of  an  official  liquidator 
piumtion.  appointed  by  the  Court  shall  be  filled  up  by  the  Court.  There  shall  be 
paid  to  the  official  liquidator  such  salary  or  remuneration,  by  way  of  per¬ 
centage  or  otherwise,  as  the  Court  may  direct ;  and  if  more  liquidators 
than  one  are  appointed,  such  remuneration  shall  he  distributed  amongst 
them  in  such  proportions  as  the  Court  directs. 

style  and  14?.  The  official  liquidator  shall  be  described  by  the  style  of  the 

offieMifqnida.  official  liquidator  of  the  particular  Company  in  respect  of  which  he  is 
fcor>  appointed,  and  not  by  his  individual  name.  He  shall  take  into  his 

custody,  or  under  his  control,  all  the  property,  effects  and  actionable 
claims  to  which  the  Company  is  or  appears  to  he  entitled,  and  shall  per¬ 
form  such  duties  in  reference  to  the  winding-up  of  the  Company  as  may 
'  be  imposed  by  the  Court. 

Tlie  officii  liquidator  shall  have  power,  with  the  sanction  of 
the  Court,  to  do  the  following  things  : — 

(«)  to  bring  or  defend  any  suit  or  prosecution,  or  other  legal 
proceeding,  civil  or  criminal,  in  the  name  and  on  behalf  of  the  Company; 

Qj)  to  carry  on  the  business  of  the  Company  so  far  as  may  be 
necessary  for  the  beneficial  winding-up  of  the  same ; 
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( c)  to  sell  the  immoveable  and  moveable  property  of  the  Com¬ 
pany  by  public  auction  or  private  contract,  with,  power  to  transfer  the 
whole  thereof  to  any  person  or  Company,  or  to  sell  the  same  in  parcels; 

(cl)  to  do  all  acts,  and  to  execute,  in  the  name  and  on  behalf  of 
the  Company,  all  deeds,  receipts  and  other  documents,  and  for  that  pur¬ 
pose  to  use,  when  necessary,  the  Company's  seal ; 

(e)  to  prove,  rank,  claim  and  draw  a  dividend,  in  the  matter  of 
the  insolvency  of  any  contributory,  for  any  balance  against  the  estate  of 
such  contributory,  and  to  take  and  receive  dividends  in  respect  of  such 
balance,  in  the  matter  of  the  insolvency,  ‘as  a  separate  debt  due  from  such 
insolvent,  and  rateably  with  the  other  separate  creditors; 

(f)  to  draw,  accept,  make  and  endorse  any  bill  of  exchange, 
hundi  or  promissory  note  in  the  name  and  on  behalf  of  the  Company ;  also 
to  raise,  upon  the  security  of  the  assets  of  the  Company,  from  time  to 
time,  any  requisite  sum  or  sums  of  money;  and  the  drawing,  accepting, 
makiDg  or  endorsing  of  every  such  bill,  hundi  or  note  as  aforesaid  on 
behalf  of  the  Company  shall  have  the  same  effect  with  respect  to  the 
liability  of  such  Company  as  if  such  bill  or  note  had  been  drawn,  accepted, 
made  or  endorsed  by  or  on  behalf  of  such  Company  in  the  corn'se  of 
carrying  on  the  business  thereof ; 

(g)  to  take  out,  if  necessary,  in  his  official  name,  letters  of  ad¬ 
ministration  to  the  estate  of  any  deceased  contributory,  and  to  do,  in  his 
official  name,  any  other  act  that  may  he  necessary  for  obtaining  payment 
of  any  moneys  due  from  a  contributory  or  from  his  estate,  and  which  act 
cannot  be  conveniently  done  in  the  name  of  the  Company  ;  and,  in  all 
cases,  where  he  takes  out  letters  of  administration,  or  othewfse  uses  his 
official  name  for  obtaining  payment  of  any  moneys  due  from  a  contribu¬ 
tory,  such  moneys  shall,  for  the  purpose  of  enabling  him  to  take  out  such 
'letters  or  recover  such  moneys,  be  deemed  to  he  clue  to  the  official  liquid¬ 
ator  himself:  Provided  that  nothing  herein  contained  shall  be  deemed  to 
affect  the  rights,  duties  and  privileges  of  the  Admimstrators-G-eneral  of 
Bengal,  Madras  and  Bombay  respectively; 

(h)  to  do  and  execute  all  such  other  things  as  may  be  necessary 
for  winding-up  the  affairs  of  the  Company  and  distributing  its  assets. 

145.  The  Court  may  provide  by  any  order  that  the  official  liquida-  Discretion  of 
tor  may  exercise  any  of  the  above  powers  without  the  sanction  or  inter- 
ventiou  .of  the  Court,  and,  where  an  official  liquidator  is  provisionally 
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appointed,  may  limit  and  restrict  his  powers  by  the  order  appointing  him. 
Anv.ii> tout  1-16.  The  official  liquidator  may,  with  the  sanction  of  the  Court, 

VuWit0™*!5r  °V  appoint  an  attorney  or  vakil  to  assist  him  in  the  performance  of  his  duties: 
official  lianida-  provijed  that, where  the  official  liquidator  is  an  attorney,  he  shall  not 
appoint  his  partner,  unless  the  latter  consents  to  act  without  remuner- 

Ordmary  Powers  of  Court. 

Collection  and  147.  As  soon  as  may  he  after  making  an.  order  for  winding-up  the 
appixcatwn  Of  ComiJanyj  tll6  Qourt  s]iall  settle  a  ijst  0f  contributories,  with  power  to 
rectify  the  register  of  members  in  all  cases  where  such  rectification  is  re¬ 
quired  in  pursuance  of  section  fifty-eight,  and  shall  cause  the  assets  of  the 
Company  to  be  collected  and  applied  in  discharge  of  its  liabilities  existing 
at  the  date  of  the  said  order. 

Provision  as  to  148.  In  settling  the  list  of  contributories,  the  Court  shall  distinguish 
contributories0  ^twcen  persons  who  are  contributories  in  their  own  light,  and  persons 
who  are  contributories  as  being  representatives  of,  or  being  liable  to  the 
debts  of,  others. 

149.  The  Court  may,  at  any  time  after  making  an  order  for  winding'- 
up  a  Company,  require  any  contributory  for  the  time  being  settled  on  the 
list  of  contributories,  trustee,  receiver,  banker  or  agent  or  officer  of  the 
Company  to  pay,  deliver,  convey,  surrender  or  transfer  forthwith,  or  with¬ 
in  such  times  as  the  Court  directs,  to  or  into  the  hands  of  the  official 
liquidator,  any  sum  or  balance,  hooks,  papers,  estate  or  effects  which 
happen  to  be  in  his  hands  for  the  time  being,  and  to  which  the  Company 
is  2‘rima  facie  entitled. 

Powor  of  ISO.  The  Court  may,  at  any  time  after  making  an  order  for  winding- 
pvrmentof  r  up  the  Company,  make  an  order  on  any  contributory  for  the  time  being- 
tributory, con’  settled  on  the  list  of  contributories,  directing  payment  to  he  made,  in 
manner  in  the  said  order  mentioned,  of  any  moneys  due  from  him  or  from 
the  estate  of  the  person  whom  he  represents,  to  the  Company,  exclusive 
of  any  moneys  which  he  or  the  estate  of  the  person  whom  he  represents, 
may  be  liable  to  contribute  by  virtue  of  any  call  made  or  to  be  made  by 
the  Court  in  pursuance  of  this  Part  of  this  Act. 

The  Court  may,  in  making  such  order,  when,  the  Company  is  not 
limited,  allow  to  such  contributory,  by  way  of  set-off,  any  moneys  due  to 
him  or  the  estate  which  he  represents  from  the  Company  on  any  inde- 
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pendent  dealing  or  contract  with  the  Company,  but  not  any  moneys  due  to 
him  as  a  member  of  the  Company  in  respect  of  any  dividend  or  profits: 

Provided  that,  when  all  the  creditors  of  any  Company,  whether  limit¬ 
ed  or  unlimited,  are  paid  in  full,  any  moneys  due  on  any  account  whatever 
to  any  contributory  from  the  Company  may  be  allowed  to  him  by  way  of 
set-off.  against  any  subsequent  call  or  calls. 

In  the  event  of  the  winding-up  of  any  limited  Company,  the  Court, 
if  it  thinks  fit,  may  make  to  any  director  or  manager  of  such  Company 
whose  liability  is  unlimited  the  same  allowance  by  way  of  set-off  as  under 
this  section  it  may  make  to  a  -contributory  where  the  Company  is  not 
limited. 

151.  The  Court  may,  at  any  time  after  making  an  order  for  winding- 

up  a  Company,  and  either  before  or  after  it  has  ascertained  the  sufficiency  calls, 
of  the  assets  of  the  Company,  make  calls  on,  and  order  payment  thereof 
by,  all  or  any  of  the  contributories  for  the  time  being  settled  on  the  list 
of  contributories,  to  the  extent  of  their  liability,  for  payment  of  all  or 
any  sums  it  deems  necessary  to  satisfy  the  debts  and  liabilities  of  the 
Company,  and  the  costs,  charges  and  expenses  of  winding  it  up,  and  for 
the  adjustment  of  the  rights  of  the  contributories  amongst  themselves. 

The  Court  may,  in  making  a  call,  take  into  consideration  the  prob¬ 
ability  that  some  of  the  contributories  upon  whom  the  same  is  made  may 
partly  or  wholly  fail  to  pay  their  respective  portions  of  the  same. 

152.  The  Court  may  order  any  contributory,  purchaser  or  other  person  Sower  of 
from  whom  money  is  due  to  the  Company  to  pay  the  same  into  the  Bank  payment  into* 
of  Bengal,  the  Bank  of  Madras  or  the  Bank  of  Bombay,  as  the  case  may  Ballk’  •*' 
be,  or  any  branch  thereof  respectively,  to  the  account  of  the  official 
liquidator  instead  of  to  the  official  liquidator  ;  and  such  order  may  be 

enforced  in  the  same  manner  as  if  it  had  directed  payment  to  the  official 
liquidator. 

153.  All  moneys,  bills,  hundis,  notes  and  other  securities  paid  and  Emulation  of 
delivered  into  the  Bank  of  Bengal,  the  Bank  of  Madras  or  the  Bank  of  Ccnrt”  m 
Bombay,  or  any  branch  thereof  respectively,  in  the  event  of  a  Company 

being  wound  up  by  the  Court,  shall  be  subject  to  such  order  and  regula¬ 
tion  for  the  keeping  of  the  account  of  such  moneys  and  other  effects,  and 
for  the  payment  and  delivery  in,  or  investment  and  payment  and  delivery 
out,  of  the  same  as  the  Court  may  direct, 
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154.  If  any  person  made  a  contributory  as  personal  representative  of 
a  'deceased  contributory  makes  default  in  paying  any  sum  ordered  to  be 
paid  by  him,  proceedings  may  be  taken  for  administering  tlie  property  of 
such  deceased  contributory,  ■whether  moveable  or  immoveable,  or  both, 
and  of  compelling  payment  thereout  of  the  moneys  due. 

155.  Any  order  made  by  the  Court  in  pursuance  of  this  Act  upon  any 
contributory  shall,  subject  to  the  provisions  herein  contained  for  appealing 
against  such  order,  be  conclusive  evidence  that  the  moneys,  if  any,  there¬ 
by  appearing  to  be  due  or  ordered  to  be  paid  are  due  ;  and  all  other 
pertinent  matters  stated  in  such  order  arc  to  be  taken  to  bo  truly  stated  ns 
against  all  persons  and  in  all  proceedings  whatsoever. 

156.  The  Court  may  fix  a  certain  day  or  certain  days  on  or  within  which 
creditors  of  the  Company  are  to  prove  their  debts  or  claims,  or  to  be  exclud¬ 
ed  from  the  benefit  of  any  distribution  made  before  such  debts  arc  proved. 

157.  The  Court  shall  adjust  the  rights  of  tiro  contributories  amongst 
themselves,  and  distribute  any  surplus  that  may  remain  amongst  the  parties 
entitled  thereto. 

158.  The  Court  may,  in  the  event  of  the  assets  being  insufficient  to  sat¬ 
isfy  the  liabilities,  make  an  order  as  to  the  payment  out  of  tho  estate  of  the 
Company  of  the  costs,  charges  and  expenses  incurred  in  winding-up  any 
Company  in  such  order  of  priority  as  the  Court  thinks  just. 

159.  When  the  affairs  of  the  Company  have  been  completely  W'ound- 
up,  the  Court  shall  make  an  order  that  the  Company  bo  dissolved  from 
the  date  of  such  order,  and  tho  Company  shall  be  dissolved  accordingly. 

160.  Any  order  so  made  shall  be  reported  by  the  official  liquidator 
to  the  Registrar,  who  shall  make  a  minute  accordingly  in  his  books  of  the 
dissolution  of  such  Company. 

161.  If  tho  official  liquidator  makes  default  in  reporting  to  the  Regis¬ 
trar,  in  the  case  of  a  Company  being  wound  up  by  the  Court,  the  order 
that  the  Company  be  dissolved,  he  shall  bo  liable  to  a  penalty  not  exceed¬ 
ing  one  hundred  rupees  for  every  day  during  which  he  is  so  in  default, 

Extraordinary  Powers  of  Court. 

,162.  The  Court  may,  after  it  has  made  an  order  for  winding-up  the 
Company,  summon  before  it  any  officer  of  the  Company,  or  person  known 
‘of  suspected  to  htree  in  Ms  possession  any  of  the  estate  or  effects  of  the 
Company, -or  supposed  to  be  indebted  to  the  Company,  or  any  person 
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whom  the  Court  may  deem  capable  of  giving  information  concerning  the  property  of ' 
trade,  dealings,  estate  or  effects  of  the  Company.  ompany. 

If  any  person  so  summoned,  after  being  tendered  a  reasonable  sum  for 
his  expenses,  refuses  to  come  before  the  Court  at  the  time  appointed,  hav¬ 
ing  no  lawful  impediment  (made  known  to  the  Court  at  the  time  of  its 
sitting  and  allowed  by  it),  the  Court  may  cause  such  person  to  be  appre¬ 
hended  and  brought  before  the  Court  for  examination. 

The  Court  may  require  any  such  officer  or  person  to  produce  any  do¬ 
cuments  in  his  custody  or  power  relating  to  the  Company.  Nevertheless, 
in  cases  where  any  person  claims  any  lieu  on  documents  produced  by  him,  . 
such  production  shall  he  without  prejudice  to  such  lien,  and  the  Court 
shall  have  jurisdiction  in  the  winding-up  to  determine  all  questions  relat¬ 
ing  to  such  lien. 

163.  The  Court  may  examine  upon  oath,  either  by  word  of  mouth  or 
upon  written  interrogatories,  any  person  appearing  or  brought  before  it  in  Court, 
manner  aforesaid  concerning  the  affairs,  dealings,  estate  or  effects  of  the 
Company,  and  may  reduce  into  writing  the  answers  of  every  such  person, 

and  require  him  to  subscribe  the  same. 

164.  The  Court  may,  at  any  time  before  or  after  it  has  made  an  Power  to 
order  for  winding-up  a  Company,  upon  proof  being  given  that  there  is  butory  about 
probable  cause  for  believing  that  any  contributory  to  such  Company  is  to  remove  or 
about  to  quit  British  India  or  otherwise  abscond,  or  to  remove  or  conceal  his'propertiy.0 
any  of  his  goods  or  chattels,  for  the  purpose  of  evading  payment  of  calls, 

or  for  avoiding  examination  in  respect  of  the  affairs  of  the  Company, 
cause  such  contributory  to  he.  arrested,  and  his  hooks,  papers,  moneys,  se¬ 
curities  for  moneys,  goods  and  chattels  to  he  seized,  and  him  and  them  to 
be  safely  kept  until  such  time  as  the  Court  may  order. 

165.  Any  powers  by  this  Act  conferred  on  the  Court  shall  he  deemed  court  cumu- 
to  be  in  addition  to,  and  not  in  restriction  of,  any  other  powers  subsisting  la.tive. 

of  instituting  proceedings  against  any  contributory,  or  the  estate  of  any 
contributory,  or  against  any  debtor  of  the  Company,  for  the  recovery  of 
any  call  or  or  other  sums  due  from  such  contributory  or  debtor,  or  his 
estate;  and  such  proceedings  may  be  instituted  accordingly. 

Enforcement  of,  and  Appeal  from,  Orders. 

166.  All  orders  made  by  a  Court  under  this  Act  may  be  enforced  in  Powau  to 
the  same  manner  in  which  decrees  of  such  Court  made  in  any  suit  pend-  e“for<!8  orders, 
ing  therein  may  be  enforced. 
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Order  made  in  1 07.  Any  order  made  by  a  Court  for  or  in  the  course  of  the  winding- 
leraforaaby  up  of  a  Company  under  this  Act  shall  be  enforced  in  any  part  of  British 
other  Courts.  jn(jja>  other  than  that  in  which  such  Court  is  situate,  in  the  Court  that 
would  have  had  jurisdiction  in  respect  of  such  Company  if  the  registered 
office  of  the  Company  had  been  situate  in  such  other  part,  and  in  the  same 
manner  in  all  respects  as  if  such  order  had  been  made  by  the  Court  that 
is  hereby  required  to  enforce  the  same. 

168.  Where  any  order  or  decree  made  by  one  Court  is  required  to  be 
enforced  by  another  Court  as  hereinbefore  provided,  a  certified  copy  of 
the  order  or  decree  so  made  shall  he  produced  to  the  proper  officer  of  the 
Court  required  to  enforce  the  same,  and  the  production  of  such  certified 
copy  shall  be  sufficient  evidence  of  such  order  or  decree  having  been  made; 
and  thereupon  such  last-ihentioued  Court  shall  take  such  steps  in  the 
matter  as  may  be  requisite  for  enforcing  sucli  order  or  decree,  in  the  same 
manner  as  if  it  were  the  order  or  decree  of  the  Court  enforcing  the  same. 


Mode  of  deal¬ 
ing  with  orders 
to  be  enforced 

Jourts, 


Appeals  from  169.  Be-hearings  of,  and  appeals  from  any  order  or  decision  made  or 
given  in  the  matter  of  the  winding-up  of  a  Company  by  the  Court  may  be 
had  in  the  same  manner  and  subject  to  the  same  conditions  in  and  sub¬ 
ject  to  which  appeals  may  be  had  from  any  order  or  decision  of  the  same 
Court  in  cases  within  its  ordinary  jurisdiction ;  subject  to  this  restriction, 
that  no  such  re-hearing  or  appeal  shall  be  heard  unless  notice  of  the  same 
is  given  within  three  weeks  after  any  order  complained  of  has  been  made, , 
in  manner  in  which  notices  of  appeal  are  ordinarily  given  under  the  Code 
of  Civil  Procedure,  unless  such  time  is  extended  by  the  Court  of  appeal. 


to b“ tetoof  ■  17°-  111  a11  proceedings  under  this  Part  of  this  Act,  every  Court, 
officer”6  °f  Judge  aud  person  judicially  acting,  and  all  other  officers,  judicial  or  minis¬ 
terial,  of  any  Court,  or  employed  in  enforcing  the  process  of  any  Court, 
shall  take  judicial  notice  of  the  signature  of  any  officer  of  any  other  Court, 
and  also  of  the  official  seal  of  any  other  Court  when  such  seal  is  appended 

to  any  document  made,  issued  or  signed  under  the  provisions  of  this  Part 

of  this  Act,  or  any  official  copy  thereof. 

]nu3tmeM°for  ^0  Judges  of  the  District  Courts,  who  sit  at  places  more  than 

~gavJ  twenty  English  miles  from  the  usual  place  of  sitting  of  the  High  Court, 

:  ;  shall  be  Commissioners  for  the  purpose  of  taking  evidence  under  this  Act 
incases  where  any  Company  is  wound  np  in  a  High  Court;  and  it  ah  ell 
be  lawful  for.  the  High  Court  to  refer  the  whole  or  any  part  of  the  exami- 
.  ■■■"  nation  of  any  witnesses  under  this  Act  to  any  person  hereby  appointed 
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Commissioner,  although  such.  Commissioner  is  out  of  the  jurisdiction  of 
the  Court  that  made  the  order  or  decree  for  winding-up  the  Company. 

Every  such  Commissioner  shall,  in  addition  to  any  power  of  summon¬ 
ing  and  examining  witnesses  and  requiring  the  production  or  delivery  of 
documents  and  certifying  or  punishing  defaults  by  witnesses,  which  he 
might  lawfully  exercise  as  a  judge  of  a  District  Court,  have,  in  the  matter 
so  referred  to  him,  all  the  same  powers  of  summoning  aud  examining  wit¬ 
nesses,  and  requiring  the  production  or  delivery  of  documents,  and  punish¬ 
ing  defaults  hy  witnesses,  and  allowing  costs  and  charges  and  expenses  to 
witnesses,  as  the  Court  which  made  the  order  for  winding-up  the  Company 
lias;  and  the  examination  so  taken  shall  be  returned  or-  reported  to  such 
last-mentioned  Court  in  such  manner  as  it  directs. 

172.  If  any  affidavit,  affirmation  or  declaration,  required  to  be  sworn 

cr  made  under  the  provisions  or  for  the  purposes  of  this  Part  of  this  Act,  ^"^Great 
be  lawfully  sworn  or  made  in  British  India,  or  in  Great  Britain  or  Ireland,  " 

or  in  any  colony,  island,  plantation  or  place  under  the  dominion  of  Her  abroad, ’before 
Majesty  in  foreign  parts,  before  any  Court,  Judge  or  person  lawfully  au-  Court  or  per. 
thorized  to  take  and  receive  affidavits,  affirmations  or  declarations,  or  be¬ 
fore  any  of  Her  Majesty’s  Consuls  or  Yice-Consuls  in  any  foreign  parts 
out  of  Her  Majesty’s  dominions,  all  Courts,  Judges,  Justices,  Commission¬ 
ers  and  persons  acting  judicially  in  British  India  shall  take  judicial  notice 
of  the  seal  or  stamp  or  signature  (as  the  case  may  be)  of  any  such  Court, 

Judge,  person,  Consul  or  Vice-Consul,  attached,  appended  or  subscribed  to 
any  such  affidavit,  affirmation  or  declaration,  or  to  any  other  document  to 
be  used  for  the  purposes  of  this  Part  of  this  Act. 

Voluntary  Winding-up  of  Company. 

173.  A  Company  under  this  Act  may  be  wound  up  voluntarily  —  circumstances 

(a)  whenever  the  period,  if  any,  fixed  for  the  duration  of  the  Com-  Company  may 

pany  by  the  articles  of  association  expires,  or  whenever  the  event,  if  any,  voiuuteriiyf 
occurs  upon  the  occurrence  of  which  it  is  provided  by  the  articles  of  asso¬ 
ciation  that  the  Company  is  to  be  dissolved,  and  the  Company  in  general 
meeting  has  passed  a  resolution  requiring  the  Company  to  be,  wound  up 
voluntarily  ; 

(l)  whenever  the  Company  has  passed  a  special  resolution  requiring 
the  Company  to  be  wound  up  voluntarily ; 

(c)  whenever  the  Company  has  passed  an  extraordinary  resolution  to 
the  effect  that  it  has  been  proved  to  its  satisfaction  th|t  the  Company^  ' 
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cannot  by  reason  of  its  liabilities  continue  its  business,  and  that  it  is  ad¬ 
visable  to  wind  up  the  same : 

For  the  purposes  of  this  Act  any  resolution  shall  be  deemed  to  be  ex¬ 
traordinary  which  is  passed  in  such  manner  as  would,  if  it  had  been  con¬ 
firmed  by  a  subseque  at  meeting,  have  constituted  a  special  resolution  as 
hereinbefore  defined. 

meSof “oiun-  174.  A  voluntary  winding-up  shall  be  deemed  to  commence  at  the 
tery  winding-  time  of  tlie  paasjng  0f  the  resolution  authorizing  such  winding-up.  When 
the  winding-up  is  in  pursuance  of  a  special  resolution,  it  shall  be  deemed  to 
commence  at  the  time  of  the  passing,  under  section  sevettty-seveD,  of  the 
confirmatory  resolution. 


Effect  of  175.  Whenever  a  Company  is  wound  up  voluntarily,  the  Company 

ividicg'up  shall,  from  the  date  of  the  commencement  of  such  winding-up,  cease  to 
ComDan“y.of  carry  on  its  business  except  in  so  far  as  may  be  required  for  the  beneficial 
winding-up  thereof ;  and  all  transfers  of  shares,  except  transfers  made  to 
or  with  the  sanction  of  the  liquidators,  or  alteration  in  the  status  of  the 
members  of  the  Company,  taking  place  after  the  commencement  of  such 
winding-up,  shall  be  void ;  but  its  corporate  state  and  all  its  corporate 
powers  shall,  notwithstanding  that  its  regulations  otherwise  provide, 
continue  until  the  affairs  of  the  Company  are  wound  up. 


oiution  to6*  176.  ^°^ce  any  special  resolution  or  extraordinary  resolution 
nod  up  voluu-  passed  for  winding-up  a  Company  voluntarily  shall  ho  given  by  advertise¬ 
ment  in  the  local  official  Gazette,  and  also  in  some  newspaper  (if  any) 
circulating  in  the  place  where  ■  the  registered  office  of  the  Company  is 
stuate. 

^voluntary  ’177;  The  following  consequences  shall  ensue  upon  the  voluntary 
nading-iip.  winding-up  of  a  Company : — 

(a)  the  assets  of  the  Company  shall  be  applied  in  satisfaction  of  its 
liabilities  pan  passu  as  they  exist  at  the  commencement  of  the  winding- 
up,  and  subject  thereto  shall,  unless  the  regulations  of  the  Company 
otherwise  provide,  he  distributed  amongst  the  members  according  to 
their  rights  and  interests  in  the  Company ; 

:  .  S  ;  (&)  .  liquidators  shall  be  appointed  for  the  purpose  of  winding-up  the 
affairs  o&ihe  Company  and  distributing  the  assets  ; 

(c)  ».the  C<mipaB:y  in  general  meeting  shall  appoint  such  persons  as  it 
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thinks  fit  to  ho  liquidators,  and  may  fix  the  remuneration  to  be  paid  to 
them  j  ■  *  ' 

(d)  if  one  person  only  is  appointed,  all  the  provisions  herein  con¬ 
tained  in  reference  to  several  liquidators  shall  apply  to  him ; 

(e)  upon  the  appointment  of  liquidators,  all  the  powers  of  the 
directors  shall  cease,  except  in  so  far  as  the  Company  in  general  meeting, 
or  the  liquidators,  may  sanction  the  continuance  of  such  powers  ; 

fO  when  several  liquidators  are  appointed,  every  power  hereby 
given  may  be  exercised  by  such  one  or  more  of  them  as  may  be  determined 
at  the  time  of  their  appointment,  or,  in  default  of  such  determination,  by 
any  number  not  less  than  two ; 


(g)  the  liquidators  may,  without  the  sanction  of  the  Court,  exercise 
all  powers  by  this  Act  given  to  the  official  liquidators ; 

(h)  the  liquidators  may  exercise  the  powers  hereinbefore  given  to  the 
Court  of  settling  the  list  of  contributories  of  the  Company,  and  any  list 
so  settled  shall  be  ptima  facie  evidence  of  the  liability  of  the  persons 
named  therein  to  be  contributories ; 


(i)  the  liquidators  may,  at  any  time  after  the  passing  of  the  re¬ 
solution  for  winding-up  the  Company,  and  before  they  have  ascertained 
the  sufficiency  of  the  assets  of  the  Company,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list  of  contributories,  to 
the  extent  of  their  liability,  to  pay  all  or  any  sums  they  deem  necessary  to 
satisfy  the  debts  and  liabilities  of  the  Company,  and  the  costs,  charges 
and  expenses  of  winding  it  up,  and  for  the  adjustment  of  the  rights  of  the 
contributories  amongst  themselves ;  and  the  liquidators  may,  in  making  a 
call,  take  into  consideration  the  probability  that  some  of  the  contributories 
upon  whom  the  same  is  made  may  partly  or  wholly  fail  to  pay  their  res¬ 
pective  portions  of  the  same ; 

ij)  the  liquidators  shall  pay  the  debts  of  the  Company,  and  adjust 
the  rights  of  the  contributories  amongst  themselves. 


178.  Where  a  Company  limited  by  guarantee  and  having  a  capital  Effect  of  mud- 
divided  into  shares  is  being  wound  up  voluntarily,  and  share-capital  shaie^apital- 
that  may  not  have  been  called  up  shall  be  deemed  to  be  assets  of  the  UnStSPbyy 
Company,  and  to  be  a  debt  due  from  each  member  to  the  Company  to  the  SUttrantee. 
extent  of  any  sums  that  may  be  unpaid  on  any  shares  held  by  him,  and 
payable  at  such  time  as  may  be  appointed  by  the  liquidators,  Jk  •  ■ 
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pany  tofde°“"  179-  A  Company  about  to  be  wound  up  voluntarily,  or  in  the  course 
toa™iS-7  of  being  wound  up  voluntarily,  may,  by  an  extraordinary  resolution, 
qnioatoi’s.  delegate  to  its  creditors,  or  to  any  committee  of  its  creditors,  the  power  of 
appointing  liquidators  or  any  of  them,  and  supplying  any  vacancies  in  the 
appointment  of  liquidators,  or  may,  by  a  like  resolution,  enter  into  any 
arrangement  with  respect  to  the  power's  to  he  exercised  by  the  liquidators 
and  the  manner  in  which  they  are  to  be  exorcised. 

Any  act  done  by  the  creditors  in  pursuance  of  such  delegated  power 
shall  have  the  same  effect  as  if  it  had  been  done  by  the  Company. 

Amazement  ISO.  Any  arrangement  which  a  Company  about  to  be  wound  up 
on  creditors.0  voluntarily,  or  in  the  course  of  being  wound  up  voluntarily,  shall  have 
entered  into  with  its  creditors  shall  bo  binding  on  the  Company  if  , 
sanctioned  by  an  extraordinary  resolution,  and  on  the  creditors  if  acceded 
to  by  three-fourths  in  number  and  value  of  the  creditors,  subject  tc  such 


right  of  appeal  as  is  hereinafter  mentioned. 

181.  Any  creditor  or  contributory  of  a  Company  that  has  in  manner 
aforesaid  entered  into  any  arrangement  with  its  creditors  may,  within 
three  weeks  from  the  date  of  the  completion  of  such  arrangement,  appeal 
to  the  Court  against  such  arrangement,  and  the  Court  may  thereupon,  as 
it  thinks  just,  amend,  vary  or  confirm  the  same. 

182.  Where  a  Company  is  being  wound  up  voluntarily,  the  liquidators 
or  any  contributory  of  the  Company  may  apply  to  the  Court  to  determine 
any  question  arising  in  the  matter  of  such  winding-up,  or  to  exercise,  as 
respects  the  enforcing  of  calls  or  in  respect  of  any  other  matter,  all  or  any 
of  the  powers  which  the  Court  might  exercise  if  the  Company  were  being 
wound  up  by  the  Court.  Any  such  application  may  be  made  by  motion. 
The  Court,  if  satisfied  that  the  determination  of  such  question  or  the 
required  exercise  of  power  will  he  just  and  beneficial,  may  accede,  wholly 
or  partially,  to  such  application,  on  such  terms  and  subject  to  such 
conditions  as  the  Court  thinks  fit,  or  it  may  make  such  other  order  or 
decree  on  such  application  as  the  Court,  thinks  just. 


qnSorato  183.  Where  a  Company  is  being  wound  up  voluntarily,  the  liquidators 

meeting8”11  may,  from  time  to  time,  during  the  continuance  of  such  winding-up 
summon  general  meetings  of  the  Company  for  the  purpose  of  obtaining 
the  sanction  of  the  Company  by  special  resolution  or  extraordinary  re¬ 
solution,  or  for  any  other  purposes  they  think  fit. 


In  the  event  of  the  winding-up  continuing  for  more  than  one  year, 
tire  liquidators  shall  summon  a  general  meeting  of  the  Company  at  the  end 
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of  the  first  year  and  of  each  succeeding  year  from  the  commencement  of 
the  winding  up,  or  as  soon  thereafter  as  may  he  convenient,  and  shall  lay 
before  such  meeting  an  account  showing  their  acts  and  dealings,  and  the 
manner  in  which  the  winding-up  has  been  conducted,  during  the  preced¬ 
ing  year. 


184.  If  any  vacancy  occurs  in  the  office  of  liquidators  appointed  by  Power  to  im 
the  Company,  by  death,  resignation  or  otherwise,  the  Company  in  general  ■  ofieeLofnHquS 
meeting  may,  subject  to  any  arrangement  they  may  have  entered  into  datois' 
with  their  creditors,  fill  up  such  vacancy ;  and  a  general  meeting  for  the 

purpose  of  filling  up  such  vacancy  may  be  convened  by  the  .  continuing 
liquidators,  if  any,  or  by  any  contributory  of  the  Company,  and  shall  be 
deemed  to  have  been  duly  held  if  held  in  manner  prescribed  by  the  regu¬ 
lations  of  the  Company,  or  in  such  other  manner  as  may,  on  application 
by  the  continuing  liquidator,  if  any,  or  by  any  contributory  of  the  Com¬ 
pany,  be  determined  by  the  Court. 

185.  If,  from  any  cause  whatever,  there  is  no  liquidator  acting  in' Power  of 
the  case  of  a  voluntary  winding-up,  the  Court  may,  on  the  application  of  pdiulquicL 
a  contributory,  appoint  a  liquidator  or  liquidators.  The  Court  may  also,  atOTB‘ 

on  due  cause  shown,  remove  any  liquidator  and  appoint  another  liquidator 
to  act  in  the  mat^e£_of  a  voluntary  winding-up. 

186.  As  soon  as  the  affairs  of  the  Company  are  fully  wound  up,  the  Liquidators 
liquidators  shall  make  up  an  account  showing  the  manner  in  which  such  of  winding-up 
winding-np  has  been  conducted  and  the  property  of  the  Company  disposed  account. UP  a° 
of :  and  thereupon  they  shall  call  a  general  meeting  of  the  Company  for  the 

purpose  of  having  the  account  laid  before  them,  and  hearing  any  explanat¬ 
ion  that  may  be  given  by  the  liquidators. 

The  meeting  shall  he  called  by  advertisement,  specifying  the  time, 
place  and  object  of  such  meeting,  and  such  advertisement  shall  be  published 
one  month  at  least  previously  to  the  meeting  in  the  maimer  specified  in 
section  one  hundred  and  seventy-six. 

187.  The  liquidators  shall  make  a  return  to  the  Registrar  of  such  Liquidators  t0  • 
meeting  having  beeu  held,  and  of  the  date  at  which  the  same  was  held ;  ing°toEogis- 
and,  oil  the  expiration  of  three  months  from  the  date  of  the  registration  of  tetr’ 

such  return,  the  Company  shall  he  deemed  to  be  dissolved. 

If  the  liquidators  make  default  in  making  such  return  to  the  Registrar, 
they  shall  incur  a  penalty  not  exceeding  fifty  rupees  for  every  clay  during 
which  such  default  continues. 
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Coals  of  1SS.  All  costs,  charges  and  expenses  properly  incurred  in  tire 

ih'iMatiou.  voluntary  winding-up  of  a  Company,  including  the  remuneration  of  the 
liquidators,  shall  be  payable  out  of  the  assets  of  the  Company  in  priority 
to  all  other  claims. 


ISO.  The  voluntary  winding-up  of  a  Company  shall  not  be  a  bar  to 
the  right  of  any  creditor  of  such  Company  to  have  the  same  wound  up  hy 
the  Court,  if  the  Court  is  of  opinion  that  the  rights  of  such  creditor  will  be 
prejudiced  by  a  voluntary  winding-up. 

190.  Where  a  Company  is  in  course  of  being  wound  up  voluntarily, 
and  proceedings  are  taken  for  the  purpose  of  having  the  same  wound  up 
by  the  Court,  the  Court  may,  if  it  thinks  fit,  notwithstanding  that  it  makes 
an  order  directing  the  Company  to  be  wound  up  by  the  Court,  provide  in 
such  order  or  in  any  other  order  for  the  adoption  of  all  or  any  of  the  pro¬ 
ceedings  taken  in  the  course  of  the  voluntary  winding-up. 


Winding-up  subject  to  the  supervision  of  the  Court. 

Tower  of'  191.  When  a- resolution  has  been  passed  by  a  Company  to  wind  up 

iirpileation,  to  voluntarily,  the  Court  may  make  an  order  directing  that  the  voluntary 
winding-up  shall  continue,  but  subject  to  such  supervision  of  the  Court> 
to  supervision,  anq  liberty  for  creditors,  contributories  or  others  to  apply  to 

the  Court,  and  generally  upon  such  terms  and  subject  to  such  conditions, 
as  the  Court  thinks  just. 


Petition  for  191.  A  petition  praying  wholly  or  in  part  that  a  voluntary  winding- 

SjcJ!ttoP  llP  s^a11  coiatinrLe,  but  subject  to  the  supervision  of  the  Court,  and  which 
supervision,  winding-up  is  hereinafter  referred  to  as  a  winding-up  subject  to  the  super¬ 
vision  of  the  Court,  shall,  for  the  purpose  of  giving  jurisdiction  to  the 
Court  over  suits,  be  deemed  to  be  a  petition  for  winding-up  the  Company 
by  the  Court. 


Court  may  193-  The  Court  may,  in  determining  whether  a  Company  is  to  be 

wishersXJt0  wound  up  altogether  by  the  Court,  or  subject  to  the  supervision  of  the 
creditors.  Court,  in  the  appointment  of  a  liquidator  or  of  liquidators,  and  in  all 
other  matters  relating  to  the  winding-up  subject  to  supervision,  have 
regard  to  the  wishes  of  the  creditors  or  contributories  as  proved  to  it  by 
any  sufficient  evidence,  and  may  direct  meetings  of  the  creditors  or  con¬ 
tributories  to  be  summoned,  held  and  regulated  in  such  manner  as  the 
Court  directs  for  the  purpose  of  ascertaining  their  wishes,  and  may 
appoint  a  person  to  act  as  chairman  of  any  such  meeting,  and  to  report 
the  result  of  such  meeting  to  the  Court. 
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In  the  case  of  creditors,  regard  shall  be  had  to  the  value  of  the 
debts  due  to  each  creditor,  and,  in  the  case  of  contributories,  to  the 
number  of  votes  conferred  on  each  contributory  by  the  regulations  of  the 
Company. 

19-1.  "Where  any  order  is  made  by  the  Court  for  a  winding-up  subject  a 

to  the  supervision  of  the  Court,  the  Court  may,  in  such  order  or  in  any  point  wjdi- 
subsequent  order,  appoint  any  additional  liquidator.  tor  in  winding' 

np  subject  to 

Any  liquidator  so  appointed  by  the  Court  shall  have  the  same  supe™®010* 
powers,  be  subject  to  the  same  obligations  and  in  all  respects  stand  in  the 
same  position,  as  if  he  had  been  appointed  by  the  Company. 

The  Court  may,  from  time  to  time,  remove  any  liquidator  so 
appointed  by  tbe  Court,  and  fill  up  any  vacancy  occasioned  by  such  re¬ 
moval,  or  by  death  or  resignation. 

195.  Where  an  order  is  made  for  a  winding-up  subject  to  the  super-  otocnrt  for** 
vision  of  the  Court,  the  liquidator  appointed  to  conduct  such  winding-up  •winding-up 
may,  subject  to  any  restrictions  imposed  by  the  Court,  exercise  all  his  supervision, 
powers,  without  the  sanction  or  intervention  of  the  Court,  in  the  same 

manner  as  if  the  Company  were  being  wound  up  altogether  voluntarily. 

Save  as  aforesaid,  any  order  made  by  the  Court  for  a  winding-up 
subject  to  the  supervision  of  the  Court  shall  for  all  purposes,  including  the 
staying  of  suits  and  other  proceedings,  he  deemed  to  be  an  order  of  the 
Court  for  winding-up  the  Company  by  the  Court,  and  shall  confer  full 
authority  on  the  Court  to  make  calls,  or  to  enforce  calls  made  by  the 
liquidators,  and  to  exercise  all  other  powers  which  it  might  have  exercised 
if  an  order  had  been  made  for  winding-up  the  Company  altogether  by  the  „ 

Court. 

In  the  construction  of  the  provisions  whereby  the  Court  is  empower¬ 
ed  te  direct  any  act  or  thing  to  he  done  to  or  in  favour  of  tbe  official 
liquidators,  the  expression  "  official  liquidator  ”  shall  he  deemed  to  mean 
the  liquidator  conductiug  the  winding-up  subject  to  the  supervision  of  the 
Court. 

196.  Where  an  order  has  been  made  for  the  winding-up  of  a  Com- 
pany  subject  to  the  supervision  of  the  Court,  and  such  order  is  afterwards 
superseded  by  an  order  directing1  the  Company  to  be  wound  up  compul.  tow  to  office 
sorily,  the  Court  may,  in  such  last  mentioned  order  or  in  any  subsequent  liquidators, 
order,  appoint  the  voluntary  liquidators  or  any  of  them,  either  provisionally 
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after  the  com* 


or  permanently,  and  either  with  or  without  the  addition  of  any  other 
person,  to  he  official  liquidators. 

Supplemental  Provisions. 

197.  Where  any  Company  is  being  wound  up  by  the  Court  or  subject 
fentof  to  the  supervision  of  the  Court,  all  dispositions  of  the  property  of  the 
ip’aYoided?'  Company,  and  every  transfer  of  shares  or  alteration  in  the  status  of  the 
members  of  the  Company,  made  between  the  commencement  of  the 
winding-up  and  the  order  for  winding-up,  shall,  unless  the  Court  otherwise 
orders,  be  void. 

The  books  of  198.  Where  any  Company  is  being  wound  up,  all  books,  accounts 
to'teeriS.  and  documents  of  the  Company  and  of  the  liquidators  shall,  as  between  the 
contributories  of  the  Company,  be  prime,  facie  evidence  of  the  truth  of  all 
matters  purporting  to  be  therein  recorded. 

199.  "Where  any  Company  has  been  wound  up  under  this  Act  and  is 

_ _  _  _ _  about  to  the  dissolved,  the  books,  accounts  and  documents  of  the  Company 

HwOomjany*  an<^  l^^ator  may  be  disposed  of  in  the  following  way ;  that  is  to 
say,  where  the  Company  has  been  wound  up  by  or  subject  to  the  super¬ 
vision  of  the  Court,  in  such  way  as  the  Court  directs,  and,  where  the 
Company  has  been  wound  up  voluntarily,  in  such  way  as  the  Company 
by  an  extraordinary  resolution  directs. 

But,  after  the  lapse  of  five  years  from  the  date  of  such  dissolution, 
no  responsibility  shall  rest  on  the  Company  or  the  liquidators,  or  any  one 
to  whom  the  custody  of  such  books,  accounts  and  documents  has  been 
committed,  by  reason  that  the  same  or  any  of  them  cannot  be  made 
forthcoming  to  any  party  or  parties  claiming  to  he  interested  therein. 


As  to  disposal 
counts  and 


Inspection 


>£  200.  Where  an  order  has  been  made  for  winding-up  a  Company  by 

the  Court  or  subject  to  the  supervision  of  the  Court,  the  Court  may  make 
such  order  for  the  inspection  by  the  creditors  and  contributories  of  the 
Company  of  its  books  and  papers  as  the  Court  thinks  just,  and  any  books 
and  papers  in  the  possession  of  the  Company  may  be  inspected  by  credi¬ 
tors  or  contributories  in  conformity  with  the  order  of  the  Court,  but  not 
further  or  otherwise. 

[200A.  (1)  In  the  distribution  of  the  assets  of  any  Company  being 
wound  up  under  this  Act,  there  shall  be  paid  in  priority  to  all  other 
debts— 

(a)  all  revenue,  taxes,  cesses  and  rates,  whether  payable  to  Her 
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Majesty  or  to  a  local  authority,  due  from  the  Company  at  the  date  of  the 
commencement  of  the  -winding-up,  and  having  become  due  and  payable 
within  the  twelve  months  -next  before  that  date ; 

(&}  all  wages  or  salary  of  any  clerk  or  servant  in  respect  of  services 
rendered  to  the  Company  within  the  two  months  next  before  the  com¬ 
mencement  of  the  winding-up,  not  exceeding  one  thousand  rupees  for 
each  clerk  or  servant ;  and 

(c)  all  wages  of  any  laborer  or  workman,  not  exceeding  five  hundred 
rppees  for  each,  whether  payable  for  time  or  piece-work,  in  respect  of 
services  rendered  to  the  Company  within  the  two  months  next  before  the 
commencement  of  the  winding-up. 

(2)  The  foregoing  debts  shall  rank  equally  among  themselves,  and 
shall  be  paid  in  full,  unless  the  assets  of  the  Company  are  insufficient  to 
meet  them,  in  which  case  they  shall  abate  in  equal  proportions  among 
themselves. 

(3)  Subject  to  the  retention  of  such  sums  as  may  he  necessary  for 
the  cost  of  administration  or  otherwise,  the  liquidator  or  official  liquidator 
shall  discharge  the  foregoing  debts  forthwith,  so  far  as  the  assets  of  the 
Company  are  and  will  be  sxrfficient  to  meet  them,  as  and  when  the  assets 
come  into  the  hands  of  the  liquidator  or  official  liquidator.]  W 

201.  The  liquidator  may,  with  the  sanction  of  the  Court  where  the  Com-  General 
pany  is  being  wound  up  by  tbe  Court  or  subject  to  the  supervision  of  the  lTqnlalt&i 
Court,  and  with  the  sanction  of  an  extraordinary  resolution  of  the  Com-  ^t^ned. 
pany  where  the  Company  is  being  wound  up  altogether  voluntarily,  pay 

any  classes  of  creditors  in  full,  or  make  such  compromise  or  other  arrange¬ 
ment  as  the  liquidator  may  deem  expedient  with  creditors  or  persons 
•  claiming  to  be  creditors,  or  persons  having  or  alleging  themselves  to  have 
any  claim,  present  or  future,  whereby  the  Company  may  be  rendered 
‘liable, 

202.  The  liquidator  may,  with  the  sanction  of  the  Court  where  the  Tower  to 

Company  is  being  wound  up  by  the  Court  or  subject  to  the  supervision  compromise- 
of  the  Court,  and  with  the  sanction  of  an  extraordinary  resolution  of  the 
Company  where  the  Company  is  being  wound  up  altogether  voluntarily,  "* 

compromise  all  calls  and  liabilities  to  calls,  debts  and  liabilities  capable  of 
resulting  in  debts,  and  all  claims,  whether  present  or  future,  subsisting  or 
supposed  to  subsist  between  the  Company  and  any^contributory  or  alleged 

(a)  Added  by  section  1  o!  Act^Ko.  YI  of  1837. 
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contributory,  or  other  debtor  or  person  apprehending  liability  to  the 
Company,  and  all  questions  in  any  way  relating  to  or  affecting  the  assets 
of  the  Company  or  the  winding-up  of  the  Company,  generally  upon  such 
terms  as  may  be  agreed  upon,  with  power  for  the  liquidator  to  take  any 
security  for  the  discharge  of  such  debts  or  liabilities,  and  to  give  complete 
discharges  in  respect  of  all  or  any  such  calls,  debts  or  liabilities, 

203.  Where  any  compromise  or  arrangement  shall  be  proposed  bet¬ 
ween  a  Company  which  is,  at  the  commencement  of  this  Act  or  afterwards, 
in  the  course  of  being  wound  up  either  voluntarily  or  by  or  under  the 
supervision  of  the  Court,  and  the  creditors  of  such  Company,  or 
any  class  of  such  creditors,  it  shall  be  lawful  for  the  Court,  in 
addition  to  any  other  of  its  powers,  on  the  application  in  a  sum¬ 
mary  way  of  any  creditor  or  the  liquidator,  to  order  that  a  meeting 
of  such  creditors  cr  class  of  creditors  shall  be  summoned  in  such 
manner  as  tbc  Court  shall  direct  -;  and,  if  a  majority  in  number,  represent¬ 
ing  three-fourtlis  in  value,  of  such  creditors  or  class  of  creditors  present 
either  in  person  or  by  proxy  at  such  meeting  shall  agree  to  any  arrange¬ 
ment  or  compromise,  such  arrangement  or  compromise  shall,  if  sanctioned 
by  an  order  of  the  Court,  be  binding  on  all  such  creditors  or  class  of 
creditors,  as  the  case  may  be,  and  also  on  the  liquidator  and  contributories 
of  the  said  Company. 

204.  Where  any  Company  is  proposed  to  be,  or  is  in  the  course  of 
being,  wound  up  altogether  voluntarily,  and  the  whole  or  a  portion  of  its 
business  or  property  is  proposed  to  be  transferred  or  sold  to  another 
Company,  the  liquidators  of  the  first-mentioned  Company  may,  with  the 
sanction  of  a  special  resolution  of  the  Company  by  whom  they  were  ap¬ 
pointed,  conferring  either  a  general  authority  on  the  liquidators  or  an 
authority  in  respect  of  any  particular  arrangement,  receive,  in  compensa¬ 
tion  or  part  compensation  for  such  transfer  or  sale,  shares,  debentures, 
policies  or  other  like  interests  in  such  other  Company,  for  the  purpose  of 
distribution  amongst  the  members  of  the  Company  being  woundup,  or  may 
enter  into  any  other  arrangement  whereby  the  members  of  the  Company 
being  wound  up  may,  in  lieu  of  receiving  cash,  shares,  debentures,  policies 
or  other  like  interests,  or  in  addition  thereto,  participate  in  the  profits  of, 
or  receive  any  other  benefit  from,  the  purchasing  Company. 

Any  sale  made,  or  arrangement  entered  into,  by  the  liquidator  in 
pursuance  of  this  section  shall  be  binding  on  the  members  of  the  Com¬ 
pany  being  wound  up;  subject  to  this  proviso  that,  if  any  member  of  the 
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Company  being  wound  up,  who  has  not  voted  in  favour  of  the  special 
resolution  passed  by  the  Company  of  which  he  is  a  member  at  either  of 
the  meeting  held  for  passing  the  same  expresses  his  dissent  from  any 
such  special  resolution  in  writing  addressed  to  the  liquidators  or  one  of 
them,  and  left  at  the  registered  office  of  the  Company  not  later  than 
seven  days  after  the  date  of  the  meeting  at  which  such  special  resolution 
was  passed,  such  dissentient  member  may,  by  writing  addressed  and  left 
as  last  aforesaid,  require  the  liquidator  to  do  one  of  the  following  filings  as 
the  liquidator  may  prefer  (that  is  to  say) : — either  to  abstain  from 
carrying  such  resolution  into  effect,  or  to  purchase  the  interest  held 
by  such  dissentient  member  at  a  price  to  be  determined  in  manner 
hereinafter  mentioned;  such  purchase-money  to  be  paid  before  the 
Company  is  dissolved,  and  to  be  raised  by  the  liquidator  in  such  man¬ 
ner  as  may  be  determined  by  special  resolution. 

No  special  resolution  shall  be  deemed  invalid  for  the  purposes  of  this 
section  by  reason  that  it  is  passed  antecedently  to,  or  concurrently  with, 
any  resolution  for  winding-up  the  Company  or  for  appointing  liquidators ; 
but,  if  an  order  be  made  within  a  year  for  winding-up  the  Company  by  or 
subject  to  the  supervision  of  the  Court,  such  resolution  shall  not  be  of  any 
validity  unless  it  is  sanctioned  by  the  Court, 

205.  The  price  to  be  paid  for  the  purchase  of  the  interest  of  any 
dissentient  member  may  be  determined  by  agreement.  If  the  parties  price, 
dispute  about  the  same,  such  dispute  shall  be  settled  by  arbitration  under 
the  provisions  next  hereinafter  contained. 

200.  "When  any  dispute  so  directed  to  be  settled  by  arbitration  has  Appointment 
arisen,  then,  unless  both  parlies  concur  in  the  appointment  of  a  single  when 
arbitrator,  each  party,  on  the  request  of  the  otlier  party,  shall  by  writing  determined 
under  liis  hand  nominate  and  appoint  an  arbitrator  to  whom  such  dis-  tion.1  1 
pute  shall  be  referred. 

After  any  such  appointment  has  been  made,  neither  party  shall  have 
power  to  revoke  the  same  without  the  consent  of  the  other,  nor  shall  the 
death  of  either  party  operate  as  such  revocation. 

If,  for  the  space  of  fourteen  days  after  any  such  dispute  has  arisen 
and  after  a  request  in  writing  has  been  served  by  the  one  party  on  the 
other  party  to  appoint  an  arbitrator,  such  last-mentioned  party  fail  to 
appoint  such  arbitrator,  then  upon  such  failure  the  party  making  the 
request,  and  having  himself  appointed  an  arbitrator,  may  appoint  such 
arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbitrator  may  pro- 
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ceecl  to  bear  and  determine  the  matters  in  dispute ;  and  in  sueli  ease  the 
award  or  determination  of  such  single  arbitrator  shall  be  final. 

207.  If,  before  the  matters  so  referred  are  determined,  any  arbitra-  . 
tor  appointed  by  either  party  die,  or  become  incapable  or  refuse,  or  for 
seven  days  neglect,  to  act  as  arbitrator,  tile  party  by  whom  such  arbitra¬ 
tor  was  appointed  may  nominate  and  appoint  in  writing  some  other  person 
to  act  in  his  place ;  and  if,  for  the  space  of  seven  days  after  notice  in 
writing  from  the  other  party  for  that  purpose,  lie  fail  to  do  so,  the  remain¬ 
ing  or  other  arbitrator  may  proceed  ex  parte ;  and  every  arbitrator  so  sub¬ 
stituted  as  aforesaid  shall  have  the  same  powers  and  authorities  as  were 
vested  in  the  former  arbitrator  at  the  time  of  such  his  death,  refusal  or 
disability  as  aforesaid. 

.,  208.  Where  more  arbitrators  than  ono  have  been  appointed,  they 
shall,  befoie  entering  upon  the  matters  referred  to  them,  nominate  and 
appoint  by  writing  under  their  hands  an  umpire  to  decido  on  any  such 
matters  on  which  they  shall  differ. 

If  such  umpire  die,  or  refuse,  or  for  seven  days  neglect,  to  act,  they 
shall  forthwith,  after  such  death,  refusal  or  neglect,  appoint  another  umpire 
n  his  place;  and  the  decision  of  every  such  umpire  on  the  matters  so  refer¬ 
red  to  him  shall  he  final. 

209.  The  said  arbitrators  or  their  umpire  may  call  for  the  production 
of  any  documents  in  the  possession  or  power  of  either  party  which  they 
or  lie  may  think  necessary  for  determining  the  question  in  dispute,  and 
may  examine  the  parties  or  their  witnesses  on  oath. 

210.  The  costs  of  and  attending  every  such  arbitration  to  be  determin¬ 
ed  by  the  arbitrators  shall  be  in  the  discretion  of  the  arbitrators  or  their 
umpire,  as  the  case  may  be. 

211.  On  the  application  of  either  of  the  parties,  the  submission  to  any 
such  arbitration  may  be  filed  in  the  Court,  and  an  order  of  reference  may 
be  made  thereon;  and  the  provisions  of  the  Code  of  Civil  Procedure  shall, 
so  far  as  the  same  are  applicable,  apply  to  every  such  order  and  to  all  pro¬ 
ceedings  thereunder. 


21 2.  Where  any  Company  is  being  wound  up  by  the  Court,  or  subject 
■  attachments,  to  the  supervision  of  the  Court,  any  attachment,  distress  or  execution  put 
eseout-onato  in  force,  without  the  leave  of  the  Court,  against  the  estate  or  effects 
' 101<1'  the  Company  after  the  commencement  of  the  winding-up  shall  be  void. 

Nothing  in  this  section  applies  to  proceedings  by  the  Government. 
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213.  Every  conveyance,  mortgage,  delivery  of  goods,  payment,  exe- 
cution  or  other  act  relating  to  property,  which  would,  if  made  or  done  by  or 
against  any  individual  trader,  he  deemed,  in  the  event  of  his  insolvency,  to  have 
been  made  or  done  by  way  of  undue  or  fraudulent  preference  of  the 
creditors  of  such  trader,  shall,  if  made  or  done  by  or  against  any  Company, 
be  deemed,  in  the  event  of  such  Company  being  wound  up  under  this  Act> 
to  have  been  made  or  done  by  way  of  undue  or  fraudulent  preference  of  the 
creditors  of  such.  Company,  and  shall  he  invalid  accordingly, 

Eor  the  purposes  of  this  section,  the  making  of  an  application  for 
winding-up  a  Company  shall,  in  the  case  of  a  Company  being  wound  up  by 
the  Court  or  subject  to  the  supervision  of  the  Court,  and  a  resolution  for 
wTinding-up  the  Company  shall,  in  the  case  of  a  voluntary  winding-up,  be 
deemed  to  correspond  with  the  act  of  insolvency  in  the  case  of  an  individual 
trader;  and  any  conveyance  or  assignment  made  by  any  Company  formed 
under  this  Act,  of  all  its  estate  and  effects  to  trustees,  for  the  benefit  of  all 
its  creditors,  shall  he  void. 

214.  Where,  in  the  course  of  the  winding-up  of  any  Company  under  Eowevof 
this  Act,  it  appears  that  any  past  or  present  director,  manager,  official  or 

other  liquidator,  or  any  officer  of  such  Company,  has  misapplied  or  retained  q^entdire?11' 
in  his  own  hands,  or  become  liable  or  accountable,  for  any  moneys  of  the  office”11 
Company,  or  been  guilty  of  any  misfeasance  or  breach  of  trust 
in  relation  to  the  Company,  the  Court  may,  on  the  application  of  any  liqui¬ 
dator  or  of  any  creditor  or  contributory  of  tho  Company,  notwithstanding 
that  the  offence  is  one  for  which  the  offender  is  criminally  responsible,  exa¬ 
mine  into  the  conduct  of  such  director,  manager  or  other  officer,  and  compel 
him  to  repay  any  moneys  so  misapplied  or  retained,  or  for  which  such 
officer  has  become  liable  or  accountable,  together  with  interest  after  such  . 
rate  as  the  Court  thinks  just,  or  to  contribute  such  sums  of  money  to  the 
assets  of  the  Company  by  way  of  compensation  in  respect  of  such  misappli¬ 
cation,  retainer,  misfeasance  or  breach  of  trust,  as  the  Court  thinks  just. 

Explanation  I. — The  banker  of  a  Company  is  not,  as  such,  an  officer 
within  the  meaning  of  this  section. 

Explanation.  II. —  Proceedings  cannot  be  taken  under  this  section 
against  the  representatives  of  a  deceased  officer. 

215.  If  any  director,  officer  or  contributory  of  any  Company  wound  Penalty  on 
up  under  this  Act  destroys,  mutilates,  alters,  falsifies  or  fraudulently  secretes  books, 
any  hooks,  papers,  writings  or  securities,  or  makes,  or  is  privy  to  the 
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making'  of,  any  false  or  fraudulent  entry  in  any  register,  book  of  ■account 
or  other  document  belonging  to  the  Company,  with  intent  to  defraud  or 
deceive  any  person,  every  person  so  offending  shall  be  punished  with  im- 
prisonment  for  a  term  which  may  extend  to  two  years,  and  shall  also  be 
liable  to  fine  which  may  extend  to  five  hundred  rupees. 

Prosecution  of  216.  Where  any  order  is  made  for  winding-up  a  Company  by  the 
afeorain  Court  or  subject  to  the  supervision  of  the  Court,  if  it  appears  in  the  course' 
winSLup  iby  sucb  winding-up  that  any  past  or  present  director,  manager,  officer  or 
Court,  member  of  such  Company  has  been  guilty  of  any  offence  in  relation  to  the 

Company  for  which  ho  is  criminally  responsible,  the  Court  may,  on  the  ap¬ 
plication  of  any  person  interested  in  such  winding-up  or  of  its  own  motion,' 
direct  the  official  liquidators  or  the  liquidators  (as  the  cise  may  be)  to 
institute  a  prosecution  for  such  offence,  and  may  order  the  costs  and 
expenses  of  such  prosecution  to  be  paid  out  of  the  assets  of  the  Company, 
Penalty  for  217.  If  any  person,  upon  any  examination  upon  oath  authorized  under 

false  evidence.  tj^s  ^ct,  or  in  any  affidavit,  deposition  or  solemn  affirmation,  in  or  about 
the  winding-up  of  any  Company  under  this  Act,  or  otherwise  in  or  about 
any  matter  arising  under  this  Act,  intentionally  gives  false  evidence,  he 
shall  be  liable  to  imprisonment  for  a  term  which  may  extend  to  '  seven 
years  and  shall  also  be  liable  to  fine. 


ma"  b88re?«-  ^iere  Sigh  Court  makes  an  order  for  winding-up  a  Com- 

SdtoDiswS  pany  under  this  Act,  it  may,  if  it  thinks  fit,  direct  all  subsequent  proceed¬ 
ings  to  be  had  in  a  District  Court;  and  thereupon  such  District  Court 
shall,  for  the  purpose  of  winding-up  the  Company,  be  deemed  to  be  "  the 
Court  ”  within  the  meaning  of  this  Act,  and  shall  have,  for  the  purposes  of 
such  winding-up,  all  the  jurisdiction  and  powers  of  the  High  Court. 
ot?4°mding!cp  219'  If  during  the  progress  of  a  winding-up  in  a  District  Court  it  is 

trie”  OouriPto  made  t0  appear  t0  the  Higl1  Ccmrt  that  the  saiae  could  bs  1T1°i'e  conveni- 
another.  ently  prosecuted  in  any  other  District  Court,  tho  High  Court  may  transfer 
the  same  to  such  other  Court,  and  thereupon  the  winding-up  shall  proceed 
in  such  other  District  Court. 


PART  Y. 

Registration-office. 

S°rS;Sn  22°’  The  registration  of  Companies  under  this  Act  shall  bo  conducted 
tion.offioi%  as  follows  (that  is  to  say) 

-Ay-  W  The  Local  Government  may,  after  the  sanction  of  the  Governor-. 
General  m  Council  to  the  creation  of  any  such  offices  shall  have  been 
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obtained,  from  time  to  time  appoint  such  Registrars,  Assistant  Registrars, 
clerks  and  servants  as  it  may  think  necessary  for  the  registration  of 
Companies  under  this  Act,  and  remove  them  at  pleasure  : 

(&)  The  Local  Government  may  make  such  regulations  as  it  thinks  fit 
with  respect  to  the  duties  to  he  performed  by  any  such  Registrars,  Assist¬ 
ants  Registrars,  clerks  and  servants  as  aforesaid  : 

(c)  The  Local  Government  may  from  time  to  time  determine  the 
places  at  which  offices  for  the  registration  of  Companies  are  to  he  esta¬ 
blished,  so  that  there  he  at  all  times  maintained  in  each  of  the  towns  of 
Calcutta,  Madras  and  Bombay  at  least  one  such  office,  and  that  no  Com¬ 
pany  shall  he  registered  except  at  an  office  within  that  pai’t  of  British 
India  in  which,  by  the  memorandum  of  association,  the  registered  office  of 
the  Company  is  declared  to  he  established  : 

(d)  The  Local  Government  may  from  time  to  time  direct  a  seal  or 
seals  to  he  prepared  for  the  authentication  of  any  documents  required  for 
or  counetced  with  the  registration  of  Companies  : 

(e)  Every  person  may  inspect  the  documents  kept  by  the  Registrar  of 
Joint  Stock  Companies.  There  shall  be  paid  for  such  inspection  such  fees 
as  may  be  directed  by  the  Local  Government,  not  exceeding  one  rupee  for 
each  inspection.  Any  person  may  require  a  certificate  of  the  incorporation 
of  any  Company,  or  a  copy  or  extract  of  any  other  document  or  any  part  of 
any  other  document,  to  be  certified  by  the  Registrar-  There .  shall  be  paid 
for  such  certificate  of  incorporation,  certified  copy  or  extract,  such  fees  as 
the  Local  Government  may  direct,  not  exceeding  three  rupees  for  the 
certificate  of  incorporation,  and  not  exceeding  twe  annas  for  each  hundred 
words  of  such  copy  or  extract: 

(/)  The  existing  Registrar,  Assistant  Registrars,  clerks  and  other 
officers  and  servants  in  the  office  for  the  registration  of  Joint  Stcck 
Companies  shall,  during  the  pleasure  of  the  Local  Government,  hold  the 
offices  and  receive  the  salaries  hitherto  held  and  received  by  them,  but 
they  shall  in  the  execution  of  their  duties  conform  to  any  regulations  that 
may  be  issued  by  the  Local  Government: 

(g)  There  shall  be  paid  to  any  Registrar,  Assistant  Registrar,  clerk 
or  servant  that  may  hereafter  he  employed  in  the  registration  of  Joint  . 
Stock  Companies  such  salary  as  the  Local  Government  may,  with  the 
sanction  of  the  Governor-General  in  Council,  direct : 

(K)  Whenever  any  act  is  herein  diiected  to  be  done  to  or  by  the 
Registrar  of  Joint  Stock  Companies  such  act  shall,  until  the  Local 
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Government  otherwise  directs,  he  done  to  or  by  the  existing  Registrar  of 
Joint  Stock  Companies,  or  in  his  absence  to  or  by  such  person  as  the 
Local  Government  may  for  the  time  being  authorize.  But,  in  the  event  if 
the  Local  Government  altering  the  constitution  of  the  existing  registry  office, 
such  act  shall  be  done  to  or  by  such  officer  or  officers,  and  at  such  place  .or 
places  with  reference  to  the  local  situation  of  the  registered  offices  of  the 
Companies  to  be  registered,  as  the  Local  Government  may  appoint, 

PART  VI, 

Application  op  Act  to  Companies  registered  under  tiie  Joint 
Stock  Companies  Acts. 

Application  of  221,  Subject  as  hereinafter  mentioned,  this  Act,  W’ith  the  exception 
panies  formed  of  table  A  in  the  first  schedule,  shall  apply  to  Companies  formed  .  and 
xix  of  1857  registered  under  Act  No.  XIX  of  1857  and  Act  No.  VII  of  1860,  or  either 
orVilof  isno,  0f  them,  in  the  same  manner,  in  the  case  of  a  limited  Company,  as  if 
such  Company  had  been  formed  and  registered  under  this  Act  as  a  Com¬ 
pany  limited  by  shares,  and,  in  the  case  of  a  Company  other  than  a  limited 
Company,  as  if  such  Company  had  been  formed  and  registered  as  an  un¬ 
limited  Company  under  this  Act;  with  this  qualification,  that,  wherever 
reference  is  made  expressly  or  impliedly  to  the  date  of  registration,  such 
date  shall  be  deemed  to  refer  to  the  date  at  which  such  Companies 
were  respectively  registered  under  the  said  Acts  or  either  of  them, 
and  the  power  of  altering  regulations  by  special  resolution  given  by  this 
Act  shall,  in  the  case  of  any  Company  formed  and  registered  under  the 
said  Acts  or  either  of  them,  extend  to  altering  any  provisions  contained 
in  the  table  marked  B  annexed  to  Act  No.  XIX  of  1857,  and  shall  also,  in 
the  case  of  an  unlimited  Company  formed  and  registered  as  last  aforesaid, 
extend  to  altering  any  regulations  relating  to  the  amount  of  capital  or  its 
distribution  into  shares,  notwithstanding  that  such  regulations  are  con¬ 
tained  in  the  memorandum  of  association. 

Act’ufcom'-^  222 .  This  Act  shall  apply  to  Companies  registered  but  not  formed 

panies  rejns.  under  the  said  Acts  or  either  of  them,  in  the  same  manner  as  it  is  herein- 
Aot  xix  of  after  declared  to  apply  to  Companies  registered  hut  not  formed  under  this ' 
lsao.  Act ;  with  this  qualification,  that,  whenever  reference  is  made  expressly  or 

.  impliedly  to  the  date  of  registration,  such  date  shall  be  deemed  to  refer  to 
the  date  at  which  such  Companies  were  respectively  registered  under  the 
said  Acts1  or  either  of  them. 
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223.  Any  Company  registered  under  the  said  Acts  or  either  of  them  MoJe  oftams. 
may  cause  its  shares  to  be  transferred  in  manner  hitherto  in  use,  or  in  such  s  8  s> 
other  manner  as  the  Company  may  direct. 

PART  VII. 

Companies  Authorized  To  Register  Under  This  Act. 

2'24  With  the  exceptions  made  in  the  next  following  section  and  sub¬ 
ject  to  the  regulations  therein  contained,  every  Company  existing  at  the  time 
of  the  commencement  of  this  Act,  including  any  Company  registered  under 
either  of  the  said  Acts,  consisting  of  seven  or  more  members,  and  any  Com¬ 
pany  hereafter  formed  in  pursuance  of  any  Act  of  Parliament  or  Act  of  the 
Governor-General  in  Council  other  than  this  Act,  or  of  Letters  Patent,  or 
being  otherwise  duly  constituted  by  Law,  and  consisting  of  seven  or  more 
members,  may  at  any  time  hereafter  register  itself  under  -  this  Act  as  an 
unlimited  Company,  or  a  Company  limited  by  shares,  or  a  Company  limited 
by  guarantee,  and  no  such  registration  shall  be  invalid  by  reason  that  it 
has  taken  place  with  a  view  to  the  Company  being  wound  up. 

225.  The  following  regulations  shall  be  observed  with  respect  to  the  “ls  13 

registration  of  Companies  under  this  Part  of  this  Act  (that  is  to  say)  : —  tic®  of  existing 

Companies* 

(a)  No  Company  having  the  liability  of  its  members  limited  by  Act  of 
Parliament  or  Act  of  the  Governor- General  in  Council  other  than  this  Act; 
or  by  Letters  Patent,  and  not  being  a  Joint  Stock  Company  as  hereinafter 
defined,  shall  register  under  this  Act,  in  pursuance  of  this  Part  thereof: 

( b )  No  Company  having  the  liability-  of  its  members  limited  by  Act  of 
Parliament  or  Act  of  the  Governor-General  in  Council  other  than  this  Act, 
or  by  Letters  Patent,  shall  register  under  this  Act  in  pursuance  of  this 
Part  thereof  as  an  unlimited  Company,  or  a3  a  Company  limited  by  guar¬ 
antee: 

(c)  No  life-assurance  Company  existing  at  the  time  of  the  com¬ 
mencement  of  this  Act,  and  no  Company  that  is  not  a  Joint  Stock  Company 
as  hereinafter  defined,  shall  in  pursuance  of  this  Part  of  this  Act  register 
undpr  this  Act  as  a  Company  limited  by  shares: 

(d)  No  Company  shall  register  under  this  Act  in  pursuance  of  this 
Part  thereof  unless  an  assent  to  its  so  registering  is  given  by  a  majority  of 
of  such  of  its  members  as  may  be  present  personally,  or  by  proxy  in  cases 


HI? 


Indian  Companies  Act. 


where  proxies  are  allowed  by  the  regulations  of  the  Company,  at  some 
general  meeting  summoned  for  the  purpose:  . 

(e)  Where  a  Company,  not  having  the  liability  of  its  members  lim¬ 
ited  by  Act  of  Parliament,  or  Act  of  the  Governor-General  in  Council,  or 
by  Letters  Patent,  is  about  to  register  as  a  limited  Company,  the  'majority 
required  to  assent  as  aforesaid  shall  consist  of  not  less  than  .  three-fourths 
of  the  members  present,  personally  or  by  proxy,  at  such  last-mentioned 
general  meeting: 

(/)  Where  a  Company  is  about  to  register  as  a  Company  limited  by 
guarantee,  the  assent  to  its  being  so  registered  shall  be  accompanied  by 
a  resolution  declaring  that  each  member  undertakes  to  contribute  to  the 
assets  of  the  Company,  in  the  event  of  the  same  being  wound  up  during 
the  time  that  he  is  a  member  or  within  one  year  afterwards,  for  payment 
of  the  debts  and  liabilities  of  the  Company  contracted  before  the  time 
at  which  he  ceased  to  be  a  member,  and  of  the  costs,  charges  and  expenses 
of  winding-up  the  Company,  and  for  the  adjustment  of  the  rights  of  the 
contributories  amongst  themselves,  such  amount  as  may  be  required  net 
exceeding  a  specified  amount. 

In  computing  any  majority  under  this  section,  when  a  poll  is  de¬ 
manded,  regard  shall  be  had  to  the  number  of  votes  to  which  each  mem¬ 
ber  is  entitled  according  to  the  regulations  of  the  Company  of  which  he 
is  a  member. 


Definition  of  226.  For  the  purposes  of  this  Part  of  this  Act,  so  far  as  the  same 
Company."  relates  to  the  description  of  Companies  empowered  to  register  as  Com¬ 

panies  limited  by  shares,  a  Joint  Stock  Company  shall  be  deemed  to  be  a 
Company  having  a  permanent  paid  up  or  nominal  capital  of  fixed  amount, 
divided  into  shares,  also  of  fixed  amount,  or  held  and  transferable  as  stock, 
or  divided  and. held  partly  in  one  way  and  partly  in  the  other,  and  formed 
On  the  principle  of  having  for  its  members  the  holders  of  shares  in  such 
capital,  or  the  holders  of  such  stock,  and  no  other  persons;  and  such 
Company  when  registered  with  limited  liability  under  this  Act,  shall  he 
deemed  to  be  a  Company  limited  by  shares. 

EeqmsjtioM  227.  Previously  to  the  registration,  in  pursuance  of  this  Part  of  this- 
tfonby  Com-  Act,  of  any  Joint  Stock  Company,  there  shall  be  delivered  to  the  llegis- 
the  following  documents  (that  is  to  say):— 

-  •(^AArgti Showing  the  naraes,  addresses  and  occupations  of  all .  per-.’ 

such  list  and  ixot  heiii^  more  than  six  clear 
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days  before  the  day  of  registration,  were  members  of  such  Company,  with 
the  addition  of  the  shares  held  by  such  persons  respectively,  disting’uish- 
ing,  in  cases  where  such  shares  are  numbered,  each  share  by  its 
number: 

(b)  A  copy  of  any  Act  of  Parliament  or  Act  of  the  Governor-Gener¬ 
al  in  Council,  Koyal  Charter,  Letters  Patent,  deed  of  settlement,  contract 
of  copartnery  or  other  instrument  constituting  or  regulating  the 
Company : 

(c)  If  any  such  Joint  Stock  Company  is  intended  to  be  registered 
as  a  limited  Company,  the  above  list  and  copy  shall  be  accompanied  by 
a  statement  specifying  the  following  particulars  [that  is  to  say) : — 

the  nominal  capital  of  the  Company  and  the  number  of  shares  into 
which  it  is  divided  ; 

_  the  number  of  shares  taken  and  the  amount  paid  on  each  share; 

the  name  of  the  Company,  with  the  addition  of  the  word  “  limited  ” 
as  the  last  word  thereof; 

with  the  addition,  in  the  case  of  a  Company  intended  to  be 
registered  as  a  Company  limited  by  guarantee,  of  the  resolution  declaring 
the  amount  of  the  guarantee. 

228.  Previously  to  the  registration  in  pursuance  of  this  Part  of  this  ^Nsjtions 
Act  of  any  Company  not  being  a  Joint  Stock' Company,  there  shall  be  «on  bS“  Sist- 
delivered  to  the  Begistrar  a  list  showing  the  names,  addresses  and  occup-  notbebJT7 
ations  of  the  directors  or  ether  managers  (if  any  of  the  Company,  also  a  Comply* 
copy  of  any  Act  of  Parliament,  Act  of  the  Governor-General  in  Council 

Letters  Patent,  deed  of  settlement,  contract  of  copartnery  or  other  instru¬ 
ment  constituting  or  regulating  the  Company,  with  the  addition,  in  the 
case  of  a  Company  intended  to  be  registered  as  a  Company  limited  by 
guarantee,  of  the  resolution  declaring  the  amount  of  the  guarantee. 

229.  Where  a  Joint  Stock  Company  authorized  to  register  uuder  this  Powfir  for 
Act  has  had  the  whole  or  any  portion  of  its  capital  converted  into  stock,  p^yTo 
such  Company  shall,"  as  to  the  capital  so  converted,  instead  of  delivering 

to  the  Begistrar  a  statement  of  shares,  deliver  to  the  Begistrar  a  state-  of  sharcs- 
merit  of  the  amount ,  of  stock  belonging  to  the  Company,  and  the  names 
of  the  persons  who  were  holders  of  such  stock,  on  some  day  to  be  named 
in  the  .  statement,  not  more  than  six  clear  days  before  the  day 
registration. 
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230.  The  lists  of  members  and  directors  and  any  other  particulars 
-  relating  to  the  Company  hereby  required  to  be  delivered  to  the  Registrar 
shall  be  verified  by  declaration  ol  the  directors  of  the  Company  delivering 
the  same,  or  any  two  of  them,  or  of  any  two  other  principal  officers  of  the 
Company,  made  before  a  Justice  of  the  Peace  or  a  District  Judge. 
y  231.  The  Registrar  may  require  such  evidence  as  he  thinks  neces¬ 
sary  for  the  purpose  of  satisfying'  himself  whether  an  existing  Company 
is  or  not  a  Joint  Stock  Company  as  hereinbefore  defined. 


tion'of  bank  232.  Every  banking  Company  existing  at  the  date  of  the  passing 

of  this  Act  which  registers  itself  as  a  limited  Company  shall,  at  least 
liability,  ^  thirty  days  previous  to  obtaining  a  certificate  of  registration  with  limited 

gi4u  to  liability,  give  notice  that  it  is  intended  so  to  register  the  same  to  every 

customers.  person  and  partnership  firm  having  a  banking  account  with  the  Company. 


Such  notice  shall  be  given  either  by  delivering  the  same  to  such  per¬ 
son  or  firm,  or  leaving  the  same,  or  putting  the  same  into  the  post  ad¬ 
dressed  to  him  or  them,  at  such  address  as  shall  have  been  last  communi- . 
cated  or  otherwise  become  known  as  his  or  their  address  to  or  by  the 


In  case  the  Company  omits  to  give  any  such  notice  as  is  hereinbefore 
required  to  be  given,  then,  as  between  the  Company  and  the  person  or 
persons  only  who  are  for  the  time  being  interested  in  the  account  in  res¬ 
pect  of  which  such  notice  ought  to  have  been  given,  and  so  far  as  respects 
such  account  and  all  variations  thereof  down  to  the  time  at  which  such 
notice  shall  be  given,  but  not  further  or  otherwise,  the  certificate  of 
registration  with  limited  liability  shall  have  no  operation. 


payment  of 


.  283.  No  fees  shall  be  charged  in  respect  of  the  registration  in 
pursuance  of  this  Part  of  this  Act  of  any  Company  in  cases  where  such 
Company  is  not  registered  as  a  limited  Company,  or  where,  previously  to 
its  being  registered  as  a  limited  Company,  the  liability  of  the  share¬ 
holders  was  limited  by  some  Act  of  Parliament,  or  Act  of  the  Governor- 
General  in  Council,  or  by  Letters  Patent. 


Company  to  234.  Any  Company  authorized  by  this  Part  of  this  Act  to  register,- 

change  came.  wi£h.  limited  liability  shall,  for  the  purpose  of  obtaining  registration  with- 
limited  liability,  change  its  name  by  adding  thereto  the  word  “limited.” 


Cetti&saia  of  235.  Upon  compliance  with  the  requisitions  in  this  Part  of  this  Act 

4enft4aei'With  respect  to  registration,  and  on  payment  of  such  fees,  if' 
any,  is  afS  ^hykble  uhder  the  tables  marked  B  and  C  in  the  first  schedule 
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hereto,  the  Registrar  shall  certify  under  his  hand  that  the  Company  so 
applying  for  registration  is  incorporated  as  a  Company  under  this  Act, 
and,  in  the  case  of  a  limited  Company,  that  it  is  limited;  and  thereupon 
such  Company  shall  he  incorporated,  and  shall  have  perpetual  succession 
and  a  common  seal. 

236.  A  certificate  of  incorporation  given  at  any  time  to  any  Com-  Certificate  to 
pany,  registered  in  pursuance  of  this  Part  of  this  Act  shall  he  conclusive  compim™' e  ° 
evidence  that  all  the  requisitions  herein  contained  in  respect  of  registra-  0  ’ 
tion  under  this] Act  have  been  complied  with,  and  that  the  Company  is 
authorized  to  he  registered  under  this  Act  as  a  limited  or  unlimited  Com¬ 
pany,  as  the  case  may  be;  and  the  date  of  incorporation  mentioned  in  such 
certificate  shall  be  deemed  to  he  a  date  at  which  the  Company  is  incorpo-- 

rated  under  this  Act. 

237.  All  such  property,  moveable  and  immoveable,  including  all  in-  Transfer  of 
terests  and  rights  in,  to  aud  out  of  property,  moveable  and  immoveable>  Sompanyl10 
and  including  obligations  and  actionable  claims,  as  may  belong  to  or  be 

vested  in  the  Company  at  the  date  of  its  registration  under  this  Act, 
shall,  on  registration,  pass  to  and  vest  in  the  Company  as  incorporated 
under  this  Act  for  all  ihe  estate  and  interest  of  the  Company  therein. 

238.  The  registration  in  pursuance  of  this  Part  of  this  Act  of  any  Re|istiution 
Company  shall  not  affect  or  prejudice  the  liability  of  such  Company  to  notsto  affect 
have  enforced  against  it,  or  its  right  to  enforce,  any  debt  or  obligation  in-  carr^fprevi-”" 
curred,  or  any  contract  entered  into,  by,  to,  with  or  on  behalf  of,  such 
Company  previously  to  such  registration. 

239.  All  such  suits  and  other  legal  proceedings  as  may  at  the  time  Continuation 
of  the  registration  of  any  Company  registered  in  pursuance  of  this  Part  of  suit™4'11® 
this  Act  have  been  commenced  by  or  against  such  Company,  or  the  public 

officer  or  any  member  thereof,  may  be  continued  in  the  same  manner  as  if 
such  registration  had  not  taken  place.  Nevertheless,  execution  shall  not 
issue  against  the  effects  of  any  individual  member  of  such  Company  upon 
any  decree  or  order  obtained  in  any  suit  or  proceeding  so  commenced  as 
aforesaid;  but,  in  the  event  of  the  property ]]and  effects  of  the  Company  '4 
being  insufficient  to  satisfy  such  decree  or  order,  an  order  may  be  obtained 
for  winding-up  the  Company. 

240.  When  a  Company  is  registered  under  this  Act  in  pursuance  of  Effect  of  re- 
this  Part  thereof,  all  provisions  contained  in  any  Act  of  Parliament,  Act  under' Act. 
of  the  Governor-General  in  Council,  deed  of  settlement,  contract  of  copart- 
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nery,  Letters  Patent  or  other  instrument  constituting  or  regulating  the  Com¬ 
pany,  including,  in  the  case  of  a  Company  registered  as  a  Company  limited 
by  guarantee,  the  resolution  declaring  the  amount  of  the  guarantee,  shall 
be  deemed  to  be  conditions  and  regulations  of  the  Company,  in  the  same 
manner  and  with  the  same  incidents  as  if  they  were  contained  in  a  regis¬ 
tered  memorandum  of  association  and  articles  of  association ;  and  all  the 
provisions  of  this  Act  shall  apply  to  such  Company  and  the  members, 
contributories  and  creditors  thereof,  in  the  same  manner  in  •  all  respects 
as  if  it  had  been  formed  under  this  Act,  subject  to  the  provisions  follow¬ 
ing  (that  is  to  say) :  — 

(a)  That  Table  A  in  the  first  schedule  to  this  Act  shall  not,  unless 
adopted  by  special  resolution,  apply  to  any  Company  registered  under 
this  Act  in  pursuance  of  this  Part  thereof :  ; 

(5)  That  the  provisions  of  this  Act  relating  to  the  numbering  of 
shares  shall  not  apply  to  any  Joint  Stock  Company  whose  shares  are  not 
numbered: 

(c)  That  no  Company  shall  have  power  to  alter  any  provisions  con¬ 
tained  in  any  Act  of  Parliament,  Act  of  the  Legislative  Council  or  Act  of 
the  Governor-General  in  Council  relating  to  the  Company  : 

(d)  That  no  Company  shall  have  power,  without  the  sanction  of  the 
Governor-General  in  Council,  to  alter  any  provision  contained  in  any 
Letters  Patent  relating  to  the  Company : 

(e)  In  the  event  of  the  Company  being  wound  up,  every  person  shall 
be  a  contributory,  in  respect  of  the  debts  and  liabilities  of  the  Company 
contracted  prior  to  registration,  who  is  liable  to  pay  or  contribute  to  the 
payment  of  any  debt  or  liability  of  the  Company  contracted  prior  to 
registration,  or  to  pay  or  contribute  to  the  payment  of  any  sum  for  the 
adjustment  of  the  rights  of  the  members  amongst  themselves  in  respect  of  ; 
any  such  debt  or  liability,  or  to  pay  or  contribute  to  the  payment  of  the  -j 
costs,  charges  and  expenses  of  winding-up  the  Company,  so  far  as  relates  1 
to  such  debts  or  liabilities  as  aforesaid.  Every  such  contributory  shall  be  -  - 
liable  to  contribute  to  the  assets  of  the  Company,  in  the  course  of  the  £ 
winding-up,  all  sums  due  from  him  in  respect  of  any  such  liability  as  1 
aforesaid.  In  the  event  of  the  death  or  insolvency  of  any  suoli  contributory 

$,s  last  aforesaid,  the  provisions  hereinbefore  contained  with  respect  to  -p 
tie*representatives,  heirs  and  devisees  of  deceased  contributories,  and  "I 
wifh'.  E^erenee-ho'the  assignees  of  insolvent  contributories,  shall  apply ;  'f. 
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(/)  Nothing  herein  contained  shall  authorize  any  Company  to  alter 
any  such  provisions  contained  in  any  deed  of  settlement,  contract  of 
copartnery.  Letters  Patent  or  other  instrument  constituting  or  regulating 
the  Company,  as  would,  if  such  Company  had  originally  been  formed 
under  this  Act,  have  been  contained  in  the  memorandum  of  association 
and  are  not  authorized  to  be  altered  by  this  Act. 

But  nothing  herein  contained  shall  derogate  from  any  power  of  alter¬ 
ing  its  constitution  or  regulations  which  may  be  vested  in  any  Company 
registering  under  this  Act  in  pursuance  of  this  Part  thereof  by  virtue  of 
any  Act  of  Parliament,  Act  of  the  Governor- General  in  Council,  deed  of 
settlement,  contract  of  copartnery,  Letters  Patent  or  other  instrument, 
constituting  or  regulating  the  Company. 

241.  The  Court  may,  at  any  time  after  the  presentation  of  a  petition  powei. 

for  winding-up  a  Company  registered  in  pursuance  of  this  Part  of  this  Act,  SSteSor 
a,nd  before  making  an  order  for  winding-up  the  Company,  upon  Pro«»dingf. 
the  applicatoin  of  any  creditor  of  the  Company,  restrain  further 
proceedings  in  any  suit  or  legal  proceeding  against  any  contributory  of  the 
Company  as  well  as  against  the  Company  as  hereinbefore  provided,  upon 
such  terms  as  the  Court  thinks  fit. 

242.  Where  an  order  has  been  made  for  winding-up  a  Company  Oi'der  for 
registered  in  pursuance  of  this  Part  of  this  Act,  in  addition  to  the  provisions  c^paly? 
hereinbefore  contained,  it  is  hereby  further  provided  that  no  suit  or  other  . 
legal  proceeding  shall  be  commenced  or  proceeded  with  against  any. 
contributory  of -the  Company  in  respect  of  any  debt  of  the  Company,  ex- 

cept  with  the  leave  of  the  Court  and  subject  to  such  terms  as  the  Court 
may  impose.  . 

PART  VIII. 

Application  of  Act  to  Unregistered  Companies. 

243.  Subject  as  hereinafter  mentioned,  any  Partnership,  Association  Wmdhg-np 
or  Company,  except  Railway  Companies  incorporated  by  Act  of  Parliament  oompai!les.d 
or  Act  of  the  Governor-General  in  Council,  consisting  of  more  than  seven 
members  and  not  registered  under  this  Act,  and  hereinafter  included  under 

the  term  “  unregistered  Company,  ”  may  be  wound  up  under  this  Act,  and 
all  the  provisions  of  this  Act  with  respect  to  winding-up  shall  apply  to  . 
such  Company  with  the  following  exceptions  and  additions : — 

(1)  An  unregistered  Company  shall,  for  the  purpose  of  determining 
the.  Court  having  jurisdiction  in  the  matter  of  the  winding-up,  be  deemed 
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to  be  registered  in  that  part  of  British  India  where  its  principal  place  of 
business  is  situate,  or,  if  it  has  a  principal  place  of  business  situate  in  more 
than  one  part  of  British  India,  then  in  each  part  of  British  India  where 
it  has  a  principal  place  of  business.  Moreover  the  principal  place  of 
business  of  an  unregistered  Company,  or  (where  it  has  a  principal 
place  of .  business  situate  in  move  than  one  part  of  British  India) 
such  one  of  its  principal  places  of  business  as  is  situate  in  that  part  of 
British  India  in  which  proceedings  are  being  instituted,  shall,  for  all  the 
purposes  o!  the  winding-up  of  such  Company,  be  deemed  to  be  the  regis¬ 
tered  office  of  the  Company : 

(2)  No  unregistered  Company  shall  be  wound  up  under  this  Act 
voluntarily,  or  subject  to  the  supervision  of  the  Court : 

(3)  The  circumstances  under  which  an  unregistered  Company  may 
be  wound  up  are  as  follows  (that  is  to  say) : — 

(a)  whenever  the  Company  is  dissolved  or  has  ceased  to  carry  on 
business,  or  is  carrying  on  business  only  for  the  purpose  of  winding-up 
its  affairs ; 

(b)  whenever  the  Company  is  unable  to  pay  its  debts ; 

(c)  whenever  the  Court  is  of  opinion  that  it  is  just  and  equitable 
that  the  Company  should  be  wound  up  : 

(4)  An  unregistered  Company  shall,  for  the  purposes  of  this  Act,  bo 
deemed  to  be  unable  to  pay  its  debts — 

(a)  whenever  a  creditor  to  whom  the  Company  is  indebted,  by 
assignment  or  otherwise,  in  a  sum  exceeding  five  hundred  rupees  then  due, 
has  served  on  the  Company,  by  leaving  the_  same  at  the  principal  place  of 
business  of  the  Company  or  by  delivering  to  the  secretary  or  some  director  ' 
or  principal  officer  of  the  Company,  or  by  otherwise  serving  tho  same  in 
such  manner  as  the  Court  may  approve  or  direct,  a  demand  under  his 
hand  requiring  the  Company  to  pay  the  sum  so  due,  and  the  Company 
has  for  the  space  of  three  weeks  succeeding  the  service  of  such  demand 
neglected  to  pay  such  sum,  or  to  secure  or  compound  for  the  same  to  the 
satisfaction  of  the  creditor ; 

( b )  whenever  any  suit  or  other  proceeding  has  been  instituted 
against  any  member  of  the  Company  for  any  debt  or  demand  due  or 
claimed  to  be  due  from  the  Company,  or  from  him  in  his  character  of 
member  of  the  Company,  and  notice  in  writing  of  the.  institution  of  such 
soft  <sr ;Qthef  legal  proceeding  having  been  served  upon  the  Company  by 
leaving  -thff  same  af.th  ©.principal  place  of  business  of  the  Company,  or  by 
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delivering  it  to  tlie  secretary  cr  some  director,  manager  or  principal  officer 
of  the  Company,  or  hy  otherwise  serving  the  same  in  such  manner  as  the 
Court  may  approve  or  direct,  the  Company  has  not,  within  ten  days  after 
service  of  such  notice,  paid,  secured  or  compounded  for  such  debt  or 
demand,  or  procured  such  suit  or  other  legal  proceeding  to  he  stayed,  or 
indemnified  the  defendant  to  his  reasonable  satisfaction  against  such  suit 
or  other  legal  proceeding,  and  against  all  costs,  damages  and  expenses  to 
be  incurred  by  him  by  reason  of  the  same ; 

(c)  whenever  execution  or  other  process  issued  on  a  decree  or  order 
obtained  in  any  Court  in  favor  of  any  creditor  in  any  proceeding  instituted 
by  such  creditor  against  the  Company,  or  any  member  thereof  as  such,  or 
against  any  person  authorized  to  be  sued  as  nominal  defendant  on  behalf 
of  the  Company,  is  returned  unsatisfied 

(d)  whenever  it  is  otherwise  proved  to  the  satisfaction  of  the  Court 
that  the  Company  is  unable  to  pay  its  debts. 


244.  In  the  event  of  an  unregistered  Company  being  wound  up.  Who  to  be 
every  person  shall  he  deemed  to  he  a  contributory  who  is  liable  to  pay  or  tributovy  in°n" 
contribute  to  the  payment  of  any  debt  or  liability  of  the  Company,  or  to  company  °£ 
pay  or  contribute  to  the  payment  of  any  sum  for  the  adjustment  of  the  wound, 
rights  of  the  members  amongst  themselves,  or  to  pay  or  contribute  to  the 
payment  of  the  costs,  charges  and  expenses  of  winding-up  the  Company. 

Every  such  contributory  shall  be  liable  to  contribute  to  the  assets  of  ' 
the  Company  in  the  course  of  the  winding-up  all  sums  due  from  him  in 
respect  of  any  such  liability  as  aforesaid. 

In  the  event  of  the  death  or  insolvency  of  any  contributory,  the  pro¬ 
visions  hereinbefore  contained  with  respect  to  the  personal  representatives, 
heirs  and  devisees  of  a  deceased  contributory,  and  to  the  assignees  of  an 
insolvent  contributory,  shall  apply. 

245.  The  Court  may,  at  any  time  after  the  making  of  an  application  Sowei.  of 

for  winding-up  an  unregistered  Company,  and  before  making  an  order  for  *£^8! 
winding-up  the  Company,  upon  the  application  of  any  creditor  of  the  proceedings. 
Company,  restrain  further  proceedings  in  any  suit  or  proceeding  against 
any  contributory  of  the  Company,  or  against  the  Company  as  hereinbefore 
provided,  upon  such  terms  as  the  Court  thinks  fit. 


246.  Where  an  order  has  been  made  for  winding-up  an  unregistered 
Company,  in  addition  to  the  provisions  hereinbefore  contained  in  the  case  winding-up 
of  Companies  formed  under  this  Act,  it  is  hereby  further  provided  that  omEa'"y'  -■ 
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no  suit  shall  he  commenced  or  proceeded  with  against  any  contributory 
of  the  Company  in  respect  of  any  debt  of  the  Company,  except  with  the 
leave  of  the  Court  and  subject  to  such  terms  as  the  Court  may  impose. 

247.  If  any  unregistered  Company  has  no  power  to  sue  and  be  sued 
in  a  common  name,  or  if,  for  any  reason,  it  appears  expedient,  the  Conrt 
may,  by  the  order  made  for  winding-up  such  Company  or  by  any  subse¬ 
quent  order,  direct  that  all  such  property,  moveable  and  immoveable,  in¬ 
cluding  all  interests,  claims  and  rights  into  and  out  of  property,  moveable 
and  immoveable,  and  including  actionable  claims,  as  may  belong  to  or  be 
vested  in  the  Company,  or  to  or  in  any  person  or  persons  on  trust  for  or 
on  behalf  of  the  Company,  or  any  part  of  such  property,  is  to  vest  in  the 
official  liquidator  or  official  liquidators  by  his  or  their  official  name  or 
names ;  and  thereupon  the  same  or  such  part  thereof  as  may  be  specified 
in  the  order  shall  vest  accordingly,  and  the  official  liquidator  or  official 
liquidators  may,  in  his  or  their  official  name  or  names,  or  in  such  name  or 
names,  and  after  giving  such  indemnity,  as  the  Court  directs,  bring  or 
defend  any  suits  or  other  legal  proceedings  relating  to  any  property  vested 
in  him  or  them,  or  any  suits  or  other  legal  proceedings  necessary  to  bo 
brought  or  defended  for  the  purposes  of  effectually  winding-up  the  Com-' 
pany  and  recovering  the  property  thereof. 

248.  Tho  provisions  made  by  this  Part  of  this  Act  with  respect  to  un¬ 
registered  Companies  shall  he  deemed  to  be  made  in  addition  to,  and 
not  in  restriction  of,  any  provisions  hereinbefore  contained  with  respect 
to  winding-up  Companies  by  the  Court. 


The  Conrt  or  official  liquidator  may,  in  addition  to  anything  contain¬ 
ed  in  this  Part  of  this  Act,  exercise  any  powers  or  do  any  act  in  the  case 
of  unregistered  Companies  which  might  be  exercised  or  done  by  it  or  him 
in  winding-up  Companies  formed  under  this  Act;  but  an  unregistered 
Company  .shall  not,  except  in  the  event  of  its  being  wound  up,  be  deemed 
to  be  a  Company  under  this  Act,  and  then  only  to  the  extent  provided 
by  this  Part  of  this  Act. 

PAET  IX. 

Miscellaneous  Peovisions. 

S’bJw’itaoTO  249.-  No  Company’  under  this  Act  shall  have  power  to  buy  its  own 


250^  -Where,  previously  t)  the  commencement  of  this  Act,  an  order 
has  Wh  faade  for  winding-up  a  Company  under  the  Indian  Companies 
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Act,  1866,  ov  a  resolution  lias  "been  passed  for  winding-up  a  Company 
voluntarily,  such  Company  shall  he  wound  up  in  tlio  same  manner  and 
with  the  same  incidents  as  if  this  Act  were  not  passed;  and,  for  the  pour- 
poses  of  such  winding-up,  the  Indian  Companies  Act,  1860,  shall  be  deem¬ 
ed  to  remain  in  full  force. 

251.  Where,  previously  to  the  commencement  of  this  Act,  any  con-  Sa 
veyauce,  mortgage-deed  or  other  instrument  has  been  made  in  pursuance  001 
of  the  Indian  Companies  Act,  1866,  such  instrument  shall  be  of  the  same 
force  as  if  this  Act  had  not  passed  ;  and,  for  the  purposes  of  such  instru¬ 
ment,  the  Indian  Companies  Act,  I860,  shall  be  deemed  to  remain  in 
full  force. 

251.  All  offences  under  this  Act  maybe  tried  by  any  Magistrate  of  Co 
the  first  class,  unless  the  period  of  imprisonment  to  which  the  offender  is  off 
liable  exceeds  that  winch  such  officer  is  competent  to  award  under  the 
law  for  the  time  being  in  force  in  the  place  in  which  he  is  employed. 
When  the  period  of  imprisonment  provided  by  this-  Act  exceeds  the 
period  that  may  be  awarded  by  such  officer,  the  offender  shall  be  commit¬ 
ted  for  trial  before  the  Court  of  Session. 

If  any  offence  which  by.  this  Act  is  declared  to  he  punishable  by  any  Pu 
penalty  is.  committed  by  any  person  within  the  local  limits  of  the  ordinary  °o 
original  civil  jurisdiction  of  the  H ig'h  Courts  of  Judicature  at  Fort  William  dc 
Madras  and  Bombay,  such  offence  shall  be  puuishable  upon  summary  coni 
viction  by  any  Presidency  Magistrate  of  the  place  at  which  such  Court 
is  held. 

258.  Subject  to  the  provisions  hereinbefore  contained,  the  Court  Po 
may,  in  any  proceedings  under  this  Act,  make  such  order  as  to  costs  as 
as  it  thinks  fit.  ■ 

254.  The  High  Court  may  from  time  to  time  make  rules,  consistent  Bo 
with  this  Act  and  with  the  Code  of  Civil  Procedure,  concerning  the  mode  S 
of  proceeding  to  he  had  for  winding-up  a  Company  in  such  Court  and  in 
the  Courts  subordinate  thereto,  and  for  giving  effect  to  the  provisions 
hereinbefore  contained,  as  to  the  reduction  of  the  capital  and  the  sub¬ 
division  of  the  shares  of  a  Company. 

255.  In  sections  1  and  18  of  Act  No.  XXI  of  1860  (/or  the  registration 
of  Literary ,  Scientific  and  Charitable  Societies ),  the  words  “  Registrar  of 
Joint  Stock  Companies  ”  shall  be  construed  to  mean  Registrar  of  Joint 
Stock  Companies  under  this  Act  or  any  Act  for  the  time  being  in  force. 


iS'o&S, 
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256.  Save  as  provided  in  sections  one  hundred  and  fifty-two  and  one 
hundred  and  fifty-three,  notliing  in  this  Act  shall  be  deemed  to  apply  to 
the  Bank  of  Bengal,  the  Bank  of  Madras  and  the  Bank  of  Bombay. 


FIRST  SCHEDULE, 

TABLE  A . 

Regulations  fob  Management  op  a  Company  Limited  by  Shakes. 

Shares.  . 

(1.)  II  several  persons  are  registered  as  joint  holders  of  any  share,  any  one 
of  such  persons  may  give  effectual  receipts  for  any  dividend  payable  in  respect 
of  such  share. 

(2.)  Every  member  shall,  on  payment  of  eight  annas  or  such  less  sum  as 
the  Company  in  general  meeting  may  prescribe,  be  entitled  to  a  certiticate  under 
the  common  seal  of  the  Company,  specifying  the  share  or  shares  held  by  him, 
and  the  amount  paid  up  thereon. 

(3.)  If  such  certificate  is  worn  out  or  lost,  it  may  bo  renewed,  on  payment 
of  eight  annas  or  such  less  sum  as  the  Company  in  general  meeting  may 
prescribe. 

Galls  on  Shares. 

(4.)  The  directors  may  from  time  to  time  make  sireh  calls  upon  the  mem¬ 
bers  in  respect  of  all  moneys  unpaid  on  their  shaves  as  they  think  fit,  provided 
that  twenty-one  days’  notice  at  least  is  given  of  each  call ;  and  each  member 
shall  be  liable  to  pay  the  amount  of  calls  so  made  to  the  persons  and  at  the 
times  and  places  appointed  by  the  directors. 

(5.)  A  call  shall  be  deemed  to  have  been  made  at  the  time  when  the 
resolution  of  the  directors  authorizing  such  call  was  passed. 

(6.)  If  the  call  payable  in  respect  of  any  share  is  not  paid  before  or  on  tbe 
day  appointed  for  payment  thereof,  the  holder  for  the  time  being  of  such  share  -  ; 
shall  be  liable  to  pay  interest  for  the  same  at  the  rate  of  five  per  cent  per  an¬ 
num  from  the  day  appointed  for  the  payment  thereof  to  the  time  of  tho  actual  : 
payment. 

(7.)  The  directors  may,  if  they  think  fit,  receive,  from  any  member  willing  -i 
to  advance  tbe  same,  all  or  any  part  of  the  moneys  due  upon  the  shares  held  '■ 
b|,  him  beyond  the  sums  actually  called  for  ;  and,  upon  the  moneys  so  paid  in  i<- 
advusee,  ftMo:;mTOb  thereof  as  from  time  to  time  exceeds  the  amount  of  the  { 
calls  tea  made  upomihe  abates  in  respect  of  which  such  advance  has  been  made,  } 
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thp  Company  may  pay  interest  at  suck  rate  as  the  member  paying  such  sum  ia 
advance  and  the  directors  agree  upon. 

Transfers  of  Shares. 

(8.)  The  instrument  of  transfer  of  any  share  in  the  Company  shall  be 
executed  both  by  the  transferor  and  transferee,  and  the  transferor  shall  be  deem¬ 
ed  to  remain  a  holder  of  such  share  until  the  name  of  the  transferee  is  entered, 
in  the  register-hook  in  respect  thereof. 

(9.)  Shares  in  the  Company  shall  be  transferred  in  the  following  form: — 

I,  A  B  of  ,  in  consideration  of  the  sum  of  rupees 

,  paid  to  me  by  0  D  of  ,  do  hereby  transfer  to  (he 

said  0  D  the  share  (or  shares)  numbered  standing  in  my  name 

in  the  books  of  the  Company,  to  hold  unto  the  said  0  D,  his  executors, 

administrators  and  assigns,  subject  to  the  several  conditions'  on  which  I  held 
the  same  at  the  time  of  the  execution  hereof  ;  and  I,  the  said  CD,  do  hereby 
agree  to  take  the  said  share  (or  shares)  subject  to  the  same  conditions.  As 
witness  our  hands,  the  day  of 

(10.)’  The  Company  may  decline  to  register  any  transfer  of  shares  made 
by  a  member  who  is  indebted  to  them. 

(11.)  The  transfer  hooks  shall  be  closed  during  the  fourteen  days  im¬ 
mediately  preceding  the  ordinary  general  meeting  in  each  year. 

Transmission  of  Shares. 

(12.)  The  executors  or  administrators  of  a  deceased  member  shall  be  the 
only  persons  recognized  by  the  Company  as  having  any  title  to  bis  share. 

(13.)  Any  person  becoming  entitled  to  a  share  in  consequence  of  the  death, 
bankruptcy  or  insolvency  of  any  member,  or  in  consequence  of  tlm  marriage  of 
any  female  member,  may  be  registered  as  a  member  upon  such  evidence  being 
produced  as  may  from  time  to  time  be  required  by  the  Company, 

(14.)  Any  person  who  has  become  entitled  to  a  share  in  consequence  of 
the  death,  bankruptcy  or  insolvency  of  any  member,  or  in  consequence  of  the 
marriage  of  any  female  member,  may,  instead  of  being  registered  himself,  elect 
to  have  some  person,  to  be  named  by  him  registered  as  a  transferee  of  such  share. 

(15.)  The  person  so  becoming  entitled  shall  testify  such  election  by  execu¬ 
ting  to  his  nominee  an  instrument  of  transfer  of  such  share. 

(16.)  The  instrument  of  transfer  shall  be  presented  to  tho  Company, 
together  with  such  evidence  as  the  directors  may  require  to  prove  the  title  of 
the  transferee,  and  thereupon  the  Company  shall  register  the  transferee  as 
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Forfeiture  of  Shares. 

(17.)  If  any  member  fails  to  pay  any  call  on  the  day  appointed  for  payment 
tlmreof,  the  directors  may,  at  any  time  thereafter,  during  such  time  as  tlie  call 
remains  unpaid,  serve  a  notice  on  him  requiring  him  to  pay  such  call  together 
with  interest  and  any  expenses  that  may  have  accrued  by  reason  of  such  ■ 
non-payment. 

(IS.)  The  notice  shall  name  a  further  day  on  or  before  which  such  call 
and  all  interest  and  expenses  that  have  accrued  by  reason  of  such  non-payment 
are  to  be  paid.  It  shall  also  name  the  place  where  payment,  is  to  he  made,  the 
place  so  named  being  either  the  registered  office  of  the  Company  or  some  other 
place  at  which  calls  of  the  Company  are  usually  made  payable.  The  notice  shall 
also  state  that,  in  the  event  of  non-payment  at  or  before  the  time  and  at  the 
place  appointed,  the  shares  in  respect  of  which  such  call  was  made  will  he  liable 
to  be  forfeited. 

(19.)  If  the  requisitions  of  any  such  notice  as  aforesaid  arc  not  complied 
with,  any  share  in  respect  of  which  such  notice  has  been  given  may  at  any  time 
thereafter,  before  payment  of  all  calls,  interest  and  expenses  doe  in  respect  there¬ 
of  has  been  made,  he  forfeited  by  a  resolution  of  the  directors  to  that  effect. 

(20.)  Any  share  so  forfeited  shall  he  deemed  to  1)0  the  property  of  the 
Company,  and  may  he  disposed  of  in  such  manner  as  the  Company  in  general 
meeting  thinks  fit.  • 

(21.)  Any  member  whose  shares  have  been  forfeited  shall  notwithstanding 
he  liable  to  pay  to  tlie  Company  all  calls  owing  upon  such  shares  at  the  time  of 
the  forfeiture. 

(22.)  A  solemn  declaration  in  writing,  made  before  a  Magistrate,  that  the 
call  in  respect  of  a  share  was  made  and  notice  thereof  given,  and  that  default  in 
payment  of  the  call  was  made  and  that  tlie  forfeiture  of  tho  share  was  made  by  a 
resolution  of  the  directors  to  that  effect,  shall  be  sufficient  evidence  of  the  facts 
therein  stated  as  against  all  persons  entitled  to  such  share,  and  such  declaration 
:  and  the  receipt  of  the  Company  for  the  price  of  such  share,  shall  constitute  a 
good  title  to  such  share,  and  a  certificate  of  proprietorship  shall  be  delivered  to 
the  purchaser,  and  thereupon  he  shall  be  deemed  the  holder  of  such  shares  dis¬ 
charged  from  all  calls  due  prior  to  such  purchase,  and  he  shall  not  he  bound  to 
see  to  tho  application  of  the  purchase-money,  nor  shall  his  title  to  such  share  be 
affected  by  any  irregularity  in  the  proceedings  in  reference  to  such  sale. 

Conversion  of  Shares  into  Stock. 

'  . ...;  0*30  The  directors  may,  with  the  sanction  of  the  Company  previously 

itr.general  meeting,  convert  any  paid  up  shares  into  stock. 
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,  (21.)  .  When  any  shares  have  been  converted  into  stock,  the  several  holders 
of  such  stock  may  thenceforth  transfer  their  respective  interests  therein,  or  any 
part  of  such  interest,  in  the  same  manner  and  subject  to  the  same  regulations  as 
and  subject  to  which  any  shares  in  the  capital  of  the  Company  may  be  transferred 
Or  as  near  thereto  as  circumstances  admit. 

(25.)  The  several  holders  of  stock  shall  he  entitled  to  participate  in  the 
dividends  and  profits  of  the  Company  according  to  the  amount  of  their  respectivo 
interest  in  such  stock ;  and  such  interests  shall,  in  proportion  to  the  amount 
thereof,  confer  on  the  holders  thereof,  respectively,  the  same  privileges  and  ad¬ 
vantages  for  the  purpose  of  voting  at  meetings  of  the  Company  and  for  other 
purp'oses  as  would  have  been  conferred  by  .shares  of  equal  amount  in  the  capital 
of  the  Company ;  but  so  that  none  of  such  privileges  or  advantages,  except  the 
participation  in  the  dividends  and  profits  of  the  Company,  shall  he  conferred  by 
any  such  aliquot  part  of  consolidated  stock  as  would  not,  if  existing  in  shares, 
have  conferred  such  privileges  or  advantages. 

Increase  in  Capital. 

(26.)  The  directors  may,  with  the  sanction  of  a  special  resolution  of  the 
Company  previously  given  in  general  meeting,  increase  its  capital  by  the  issue 
of  new  shares  ;  such  aggregate  increase  to  he  of  such  amount,  and  to  bo  divided 
into  shares  of  such  respective  amounts,  as  the  Company  in  general  meeting 
directs,  or,  if  no  direction  is  given,  as  the  directors  think  expedient. 

(27.)  Subject  to  any  direction  to  the  contrary  that  may  he  given  by  the 
meeting  that  sanctions  the  increase  of  capital,  all  new  shares  shall  be  offered  to 
the  members  m  proportion  to  the  existing  shares  held  by  them,  and  such  offer 
shall  he  made  by  notice  specifying  the  number  of  shares  to  which  the  member 
is  entitled  and  limiting  a  time  within  which  the  offer,  if  not  accepted,  will  be 
deemed  to  be  declined ;  and  after  the  expiration  of  such  time,  or  on  the  receipt  of 
an  intimation  from  the  member  to  whom  such  notice  is  given  that  he  declines  to 
accept  the  shares  offered,  tho  directors  may  dispose  of  the  same  in  such  manner 
as  they  think  most  beneficial  to  the  Company. 

(28.)  Any  capital  raised  by  the  creation  of  new  shares  shall  be  considered 
as  part  of  the  original  capital,  and  shall  be  subject  to  the  same  provisions,  with 
reference  fo  the  payment  of  calls,  and  the  forfeiture  of  shares  on  non-payment  of 
calls,  or  otherwise,  as  if  it  had  been  part  of  the  original  capital. 

General  meetings. 

(29.)  The  first  general  meeting  shall  be  held  at  such  time,  not  being  more 
than  six  months  after  the  registration  of  the  Company,  and  at  such  place,  as  the 
directors  may  determine. 
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(30.)  Subsequent  general  meetings  shall  be  held,  once  at  the  least  in  every 
year,  at  sneh  time  and  place  as  may  be  prescribed  by  the  Company  in  general 
meeting;  and,  if  no  other  time  or  place  is  prescribed,  a  general  meeting  shall  be 
hold  on  the  first  Monday  in  February  in  every  year,  at  such  place  as  may  bo 
determined  by  the  directors- 

(31.)  The  above-mentioned  general  meetings  shall  be  called  ordinary  meet¬ 
ings  ■  all  other  general  meetings  shall  be  called  extraordinary. 

32.)  The  directors  may,  whenever  they  think  fit,  and  they  shall,  upon  a 
requisition  made  in  writing  by  not  loss  than  one-fifth  in  number  of  the  members 
of  the  Company,  convene  an  extraordinary  general  meeting. 

(33.)  Any  requisition  made  by  the  members  shall  express  the  object  of  the 
meeting  proposed  to  he  called,  and  shall  be  left  at  the  registered  office  of  the 
Company. 

(34.)  Upon  the  receipt  of  such  requisition  the  directors  shall  forthwith  pro¬ 
ceed  to  convene  an  extraordinary  general  meeting.  If  they  do  not  proceed  to 
convene  the  same  within  twenty-  one  days  from  the  date  of  the  requisition,  the 
requisitionists,  or  any  other  members  amounting  to  the  required  number,  may 
themselves  convene  an  extraordinary  goneral  meeting. 

Proceedings  at  General  Meeting. 

(35.)  Seven  days’  notice  at  the  least,  .specifying  the  place,  the  day  and  the 
hour  of  meeting,  and  in  case  of  special  business  the  general  nature  of  such  busi¬ 
ness  shall  be  given  to  the  members  in  manner  hereinafter  mentioned,  or  in  such 
other  manner,  if  any,  as  may  be  prescribed  by  the  Company  in  general  meeting; 
but  the.  non-receipt  of  such  notice  by  any  member  shall  not  invalidate  the  pro. 
ceedings  at  any  general  meeting. 

_  (36')  A11  business  shall  be  deemed  special  that  is  transacted  at  an  extra- 
ordinary  meeting,  and  all  that  is  transacted  at  an  ordinary  meeting,  with  the  ex. 
ception  of  sanctioning  a  dividend,  and  the  consideration  of  the  accounts,  balance- 
sheets  and  the  ordinary  report  of  the  directors. 

(37.)  No  business  shall  be  transacted  at  any  general  meeting,  except  the 
declaration  of  a  dividend,  unless  a  quorum  of  members  is  present  at  the  time 

when  the  meeting  proceeds  to  business.  Such  quorum  shall  be  ascertained  as 
follows,  that  is  to  say:  if  the  persons  who  have  taken  shares  in  the  Company  at 
the  time  of  the  meeting  do  not  exceed  ten  in  number,  the  quorumshall  he  five; 
if  they  exceed  ten,  there  shall  be  added  to  the  above  quorum  one  for  every  five 
additional  members  up  to  fifty,  and  one  for  every  ten  additional  members  after, 
fifty, withthis  limitation  that  no  quorum  shall  in  any  case  exceed  twenty. 
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.  (38.)  If,  -within  one  hour  from  the  time  appointed  for  the  meeting,  a  quo¬ 
rum  is  not  present,  the  meeting,  if  convened  upon  the  requisition  of  members, 
shall  be  dissolved.  In  any  other  case,  it  shall  stand  adjourned  to  the  same  day 
.  in  the  next  week,  at  the  same  time  and  place;  and  if,  at  such  adjourned  mee¬ 
ting,  a  quorum  is  not  present,  it  shall  be  adjourned  sine  die. 

(39.)  The  chairman  (if  any)  of  the  hoard  of  directors  shall  preside  as  chair¬ 
man  at  every  general  meeting  of  the  Company. 

(40.)  If  there  is  no  such  chairman,  or  if  at  any  meeting  he  is  not  present 
within  fifteen  minutes  after  tlio  time  appointed  for  holding  the  meeting,  the 
members  present  shall  choose  some  one  of  their  number  to  he  chairman. 

(41.)  The  chairman  may,  with  the  consent  of  the  meeting,  adjourn  any 
meeting  from  time  to  time  and  place  to  place;  hut  no  business  shall  be  transacted 
at  any  adjourned  meeting  other  than  the  business  left  unfinished  at  the  meeting 
from  which  the  adjournment  took  place. 

(42.)  At  any  general  meeting,  unless  a  poll  is  demanded  by  at  least  five  mem¬ 
bers,  a  declaration  by  the  chairman  that  a  resolution  has  been  carried,  and  an  entry 
to  that  effect  in  the  hook  of  proceedings  of  the  Company,  shall  he  sufficient  evi¬ 
dence  of  the  fact,  without  proof  of  the  number  or  proportion  of  the  votes  recorded 
in  favour  of  or  against  such  resolution. 

(43.)  If  a  poll  is  demanded  by  five  or  more  members,  it  shall  be  taken  in  such 
manner  as  the  chairman  direct  s,  and  the  result  of  such  poll  shall  be  deemed  to  be 
the.  resolution  of  the  Company  in  general,  meeting.  In  the  ease  of  an  equality  of 
votes  at  any  general  meeting,  the  chairman  shall  be  entitled  to  a  second  or  cast, 
ing  vote, 

Foies  c if  Members.  . 

(44.)  Every  member  shall  have  one  vote  for  every  share  up  to  ten.  He  shall 
have  an  additional  vote  for  every  five  shares  beyond  the  first  ten  shares  up  to 
one  hundred,  and  an  additional  vote  for  every  ten  shares  beyond  the  first 
hundred  shares. 

(45.)  If  any  member  is  a  lunatic  or  idiot,  he  may  vote  by  his  committee  or 
other  legal  curator;  and  if  any  member  is  a  minor,  he  may  vote  by  his  guardian 
or  any  one  of  his  guardians  if  more  than  one. 

(46.)  If  one  or  more  persons  are  jointly  entitled  to  a  share  or  shares, 
tbe  member  whose  name  stands  first  in  the  register  of  members  as  one  of  the 
holders  of  such  share  or  shares,,  and  no  other,  shall  be  entitled  to  vote  in  respect 
.  of  the  same. 

(17.)  No  member  shall  be  entitled  to  vote  at  any  general  meeting  unless  all 
calls  due  from  him  have  been  paid,  and  no  member  shall  be  entitled  to  vote  iu 
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respect  of  any  share  that  he  has  acquired  by  transfer,  at  any  meeting  held  after  the 
expiration  of  throe  months  frovn  the  registration  of  the  Company,  unless  he  has 
been  possessed  of  the  share  in  respect  of  which  ho  claims  to  vote  for  at  least 
three  months  previously  at  the  time  of  holding  the  meeting  at  which  lie  proposes 
to  vote. 

(43.)  Votes  may  be  given  cither  personally  or  by  proxy. 

(49.)  The  instrument  appointing  a  proxy  shall  be  in  writing,  under  the  hand 
of  the  appointor,  or,  if  such  appointor  is  a  corporation,  under  their  common  seal, 
and  shall  be  attested  by  one  or  more  witness  or  witnosses.  No  person  shall  be 
appointed  a  proxy  who  is  not  a  member  of  the  Company. 

(50.)  The  instrument  appointing  a  prosy  shall  be  deposited  at  the  registered 
office  of  tho  Company  not  less  than  seventy -two  hours  before  the  time  for  holding 
the  meeting  at  which  the  person  named  in  such  instrument  proposes  to  vote; 
but  no  instrument  appointing  a  proxy  shall  bo  valid  after  the  expiration  of 
twelve  mouths  from  the  date  of  its  execution. 

(51.)  Any  instrument  appointing  a  proxy  shall  bo  in  the  following  form:— 
Company,  Limited. 

i  of  ,  being  a  member  of  the 

Company,  Limited,  and  entitled  to  vote  or  votes  hereby  appoint 

of  ,  as  my  proxy,  to  vote  for  me  and  oil  my  behalf  at  tho  (ordinary 

or  extraordinary,  as  the  case  may  be,)  general  meeting  of  the  Company  to  ho  hold 
on  the  day  of  ,  and  at  any  adjournment  thereof  (  or 

ac  any  meeting  of  tile  Company  that  may  bo  held  in  the  year  .) 

As  witness  my  hand,  this  day  of  Signed  by  the 

said  in  the  presence  of 

Dincion. 

(52.)  The  number  of  the  directors,  and  the  names  of  the  first  directors,  shall 
be  determined  by  the  subscribers  of  the  memorandum  of  association. 

(53.)  Until  directors  are  appointed,  the  subscribers  of  the  memorandum  of 
association  shall  be  deemed  to  be  directors. 

(54.)  The  future  remuneration  of  the  directors,  and  tlioir  remuneration  for 
services  performed  previously  to  the  first  general  meeting,  shall  be  determined' 
by  the  Company  in  general  meeting.  .  ( 

Powers  of  B i rectors. 

*<  £iM>.)  The  business  of  the  Company  shall  he  managed  by  the  directors,  who— J 

t^y  ail  expenses  incurred  in  getting  up  and  registering,  the  Company,  and  t 
Sfi&h  powers  of  the  Company  as  are  not  by  the  foregoing  Act,  qj^rj 
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by  these  articles,  required  to  be  exercised  by  the  Company  in  general  meeting, 
subject  nevertheless  to  any  regulations  of  these  articles,  to  the  provisions  of  the 
foregoing  Act  and  to  such  regulations,  being'not  inconsistent  with  the  aforesaid 
regulations,  or  provisions,  as  may  he  prescribed  by  the  Company  in  general  meet- 
ing;  but  no  regulation  made  by  the  Company  in  general  meeting  shall  invalidate 
any  prior  act  of  the  directors  which  would  have  been  valid  if  such  regulation  had 
not  been  made. 

(56-)  The  continuing  directors  may  act  notwithstanding  any  vacancy  in 
their  body. 

Dis^UaU/UsaMon  of  Directors. 

(57.)  The  office  of  director  shall  be  vacated— 

if  he,  or  any  partner  of  his,  or  the  linn  of  which  he  is  a  member 
bolds  any  other  office  or  place  of  profit  under  the  Company; 
if  he  becomes  bankrupt  or  insolvent ; 

if  he  is  punished  under  any  of  the  penal  provisions  of  the  fore¬ 
going  Act; 

if  he  is  concerned  in  or  participates  in  (he  profits  of  any  contract  with 
the  Company. 

But  the  above  rules  shall  be  subject  to  the  following  exceptions: — 
that  no  director  shall  vacate  his  office  by  reason  of  his  being  a  member  of  any 
Company  which  he  has  entered  into  contracts  with  or  done  any  work  for  the 
Company  of  which  he  is  director:  nevertheless,  he  shall  not  vote  in  respect  of  such 
contract  or  work,  and,  if  be  does  so  vote,  his  vote  shall  not  be  counted. 

Rotation  of  Dir cctoVs- 

(58.)  At  the  first  ordinary  meeting  after  the  registration  of  the  Company, 
the  whole  of  the  directors  shall  retire  from  office;  and  at  the  first  ordinary  meet¬ 
ing  in  every  subsequent  year,  one.third  of  the  directors  for  the  time  .being,  or, 
if  theft  number  is  not  a  multiple  of  three,  then  the  number  nearest  to  one-third 
shall  retire  from  office. 

(59.)  The  one-third  or  other  nearest  number  to  retire  during  the  first  and 
second  years  ensuing  the  first  ordinary  meeting  of  the  Company  shall,  unless  the 
directors  agree  among  themselves,  be  determined  by  ballot.  In  every  subsequent 
year,  the  one.third  or  other  nearest  number  who  have  been  longest  in  office  shall 

(60.)  A  retiring  director  shall  be  re-eligible. 

(61.)  The  Company  at  the  general  meeting  atwhich  any  clirectorsretireih  man¬ 
ner  aforesaid  shall  fill  up  the  vacated  offices  by  electing  a  like  number  of  persons- 
:  (62.)  If,  at  any  meeting  at  which  an  election  of  directors  ought  to  take  place, 
the  places  of  the  vacating  director’s  are  not  filled  up,  the  meeting  shall  stand  ad» 
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joumed  till  the  same  day  in  the  next  week,  at  the  same  time  and  place;  and  if  at 
such  adjourned  meeting  the  places  of  the  vacating  directors  are  not  not  ailed  up 
the  vacating  directors,  or  such  of  them  as  have  not  had  their  places  filled  up, 
shall  continue  in  office  until  the  ordinary  meeting  in  the  next  year,  and  so  oi>, 
from  time  to  time  until  their  places  are  filled  up. 

[63.)  The  Company  may  from  time  to  time,  in  general  meeting,  increase  or 
reduce  the  number  of  directors,  and  may  also  determine  hi  what  rotation  such  in¬ 
creased  or  reduced  number  is  to  go  out  of  office. 

[61.)  Any  casual  vacancy  occurring  in  the  board  of  directors  may  bo  filled  up 
by  the  directors,  but  my  person  so  chosen  shall  retain  bis  office  so  long  only  as 
the  vacating  director  would  have  retained  the. same  if  no  vacancy  had  occurred, 

(6S.)  The  Company  in  general  meeting  may,  by  a  special  resolution,  remove 
any  director  before  the  expiration  of  his  period  of  office,  and  .may  by  au  ordinary 
resolution  appoint  another  person  in  his  stead.  The  person  so  appointed  shall 
hold  office  during  such  time  only  as  tho  director  in  whoso  plaeo  Ire  is  appointed 
would  have  held  the  satr.o  if  he  had  not  been  removed. 

PweretliiiijK  of  Director*. 

[66.)  The  director’s  may  meet  together  for  the  despatch  of  business,  adjourn 
and  otherwise  regulate  their  .meetings  as  they  think  fit,  and  determine  the  quorum 
necessary  for  the  transaction  of  business.  Questions  arising  at  any  meeting  shall 
be  decided  by  a  majority  of  votes.  In  case  of  an  equality  of  votes,  the  chairman 
shall  have  a  second  or  casting  vote,  A  director  may  at  any  time  summon  a 
meeting  of  the  directors. 


(67.)  The  directors  may  elect  a  chairman  of  their  meetings,  and  determine  tho 
period  for  which  he  is  to  hold  office;  but,  if  no  such  chairman  is  elected,  or  if  at 
any  meeting  the  chairman  is  not  present  at  the  time  appointed  for  holding  the 
same,  the  directors  present  shall  choose  some  one  of  their  number  to  bo  chairman 
of  snch  meeting. 

[68.)  The  directors  may  delegate  any  ot  their  powers  to  committees  com  :j 
sisting  of  such  member  or  members  of  their  body  as  they  think  fit.  Any  com-  • 
mittee  so  formed  shall,  in  the  exercise  of  the  powers  so  delegated,  conform  to  * 
any  regulations  that  may  be  imposed  on  it  by  the  directors.  ? 

[69.)  A  committee  may  elect  a  chairman  of  its  meetings.  If  no  such  chair.  . 
man  is  elected,  of  it'  he  is  not  present  at  the  time  appointed  for  holding  the 
same,  the  members  present  shall  choose  one  of  their  number  to  be  chairman  i 
cf  such  meeting.  ‘1 


(70.)  A  committee  may  meet  and  adjourn  e 
jffeetin^  %6ail  be  determined  by  . a 


is  it  thinks  proper.  Questions, 
majority  »f  votes  of  the  memi ; 
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bers  present ;  and  in  ease  of  an  equality  of  rotes,  the  chairman  shall  have  a 
second  or  casting  vote. 

(71.)  All  acts  done  by  any  meeting  of  the  directors,  or  of  a  committee  of 
directors,  or  by  any  person  acting  as  a  director,  shall,  notwithstanding  that  it 
be  afterwards  discovered  that  there  was  some  defect  in  the  appointment  oi  any 
such  directors  or  persons  acting  as  aforesaid,  or  that  they  or  any  of  them,  were 
disqualified,  be  as  valid  as  if  every  such  person  had  been  duly  appointed  and 
was  qualified  to  he  a  director. 

Dividends. 

(72J  The  directors  may,  with  the  sanction  of  the  Company  in  general 
meeting,  declare  a  dividend  to  be  paid  to  the  members  in  proportion  to  their 
shares. 

(73.)  No  dividend  shall  be  payable  except  oat  of  the  profits  arising  from 
the  business  of  the  Company, 

■(74.)  The  directors  may,  before  recommending  any  dividend,  set  aside  out 
of  the  profits  of  the  Company  such  sum  as  they  think  proper  as  a  reserved  fund 
to  meet  contingencies,  or  for  equalizing  dividends,  or  for  repairing  or  maintain¬ 
ing  the  works  connected  with  the  business  of  the  Company  or  any  part  thereof  ; 
and  the  directors  many  invest  the  sum  so  set  apart  as  a  reserved  fund  upon  such 
securities  as  they  may  select. 

(75.)  The  directors  may  deduct  from  the  dividends  payable  to  any  mem¬ 
ber  all  sueb  sums  of  money  aS  may  be  due  from  him  to  the  Company  on  account 
of  calls  or  otherwise. 

.  (76.)  Notice  of  any  dividend  that  may  have  been  declared  shall  be  given 
to  each  member  in  manner  hereinafter  mentioned ;  and  all  .dividends  unclaimed 
for  three  years  after  having  been  declared  may  be  forfeited  by  the  directors  <Sqr 
the  benefit  of  the  Company. 

(77.)  No  dividend  shall  bear  interest  as  against  the  Company.  / 

Accounts. 

(78.)  The  directors  shall  cause  true  accounts  to  be  kept — 

.  of  the  stock  in  trade  of  the  Company ;  - 

of  the  sums  of  money  received  and  expended  by  the  Company,  and  the 
matters  in  respect  of  which  such  receipt  and  expenditure  take  place ;  and 
of  the  credits  and  liabilities  of  the  Company. 

The  books  of ''account  shall  be  kept  at  the  registered  office  of  the  Company, 
and,  subject  to  any  reasonable  restrictions  as  to  the  time  and  manner  of  inspect¬ 
ing  the  same  that  may  he  imposed  by  the  Cornpay  in  general  meeting,  shslll  be 
open  to  the  inspection  of  the  members  during  the  hours  of  business,  ’ 
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(79.)  ■  Once  at  tlie  least  in  every  year  tlxe  directors  shall  lay  before  the 
Company  in  general  meeting  a  statement  of  the  inoome  and  expenditure  for  the 
past  year1,  made  up  to  a  date  not  more  than  three  months  before  suoli  meeting. 

(80.)  The  statement  so  made  shall  show,  arranged  under  the  most  con¬ 
venient  heads,  the  amount  of  gross  income,  distinguishing  the  several  sources 
from  which  it  has  been  derived,  and  the  amount  of  gross  expenditure,  distinguish- 
ing  the  expenses  of  the  establishment,  salaries  and  other  like  matters.  Every 
item  of  expenditure  fairly  chargeable  against  the  year’s  inoome  shall  bo  brought 
into  account,  so  that  a  just  balance  of  profit  and  loss  may  bo  laid  before  the 
meeting  ;  and,  in  cases  where  any  item  of  expenditure  which  may  in  fairness  be 
distributed  over  several  years  has  been  incurred  in  any  one  year,  the  whole 
amount  of  such  item  shall  he  stated,  with  the  addition  of  the  reasons  why  only 
a  portion  of  such  expenditure  is  charged  against  the  inoome  of  the  year. 

(81.)  A  balance-sheet  shall  be  made  out  in  every  year  and  laid  before  the 
Company  in  general  meeting,  and  such  balance-sheet  shall  contain  a  summary 
of  the  property  and  liabilities  of  the  Company  arranged  under  the  heads  appear¬ 
ing  in  the  form  annexed  to  this  table,  or  as  near  thereto  as  circumstances  admit, 

(82.)  A  printed  copy  of  such  balance-sheet  shall,  seven  days  previously  to 
such  meeting,  he  served  on  every  member  in  the  manner  in  which  notices  are 
hereinafter  directed  to  be  served. 

Awl  ii. 

(83.)  Once  at  the  least  in  every  year  the  accounts  of  the  Company  shall  he 
examined,  and  the  correctness  of  the  balance-sheet  ascertained  by  one  or  more 
auditor  or  auditors. 

(84.)  The  first  auditors  shall  be  appointed  by  the  directors  j  subsequent 
auditors  shall  be  appointed  by  the  Company  in  general  meeting. 

(85.)  If  one  auditor  only  is  appointed,  all  the  provisions  herein  contained 
relating  to  auditors  shall  apply  to  him. 

(86  )  The  auditors  may  he  members  of  the  Company  ;  but  no  person  is 
eligible?  as  an  auditor  who  is  interested  otherwise  than  as  a  member  in  any  tran¬ 
saction;  of  the  Company ;  and  no  director  or  other  officer  of  the  Company  is 
eligible  during  his  continuance  in  office. 

(87.)  The  election  of  auditors  shall  be  made  by  the  Company  at  their 
ordinary  meeting  in  each  year. 

(88.)  The  remuneration  of  the  first  auditors  shall  be  fixed  by  the  directors  ; 
that  qf  subsequent  auditors  shall  be  fixed  by  the  Company  in  general  meeting. 

(89.)  Any  auditor  shall  be  re-eligible  on  bis  quitting  office. 
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(90.)  If  any  casual  vacancy  occurs  in  the  office  of  any  auditor  appointed  by 
the  Company,  the  directors  shall  forthwith  call  an  extraordinary  general  meeting 
for  the  purpose  of  supplying  the  same, 

(91,)  If  no  election  of  auditors  is  made  in  manner  aforesaid,  the  Local 
Government  may,  on  the  application  of  not  less  than  five  members  of  the  Com¬ 
pany,  appoint  an  auditor  for  the  current  year,  and  fix  the  remuneration  to  be 
paid  to  him  by  the  Company  for  his  services, 

(92.)  Every  auditor  shall  be  supplied  with  a  copy  of  the  balance-sheet,  and 
it  shall  be  his  duty  to  examine  the  same  with  the  accounts  and  vouchers  relating 
thereto. 

(98.)  Every  auditor  shall  have  a  list  delivered  to  him  of  all  books  kept  by 
the  Company,  and  shall  at  all  reasonable  times  have  access  to  the  books  and 
accounts  of  the  Company.  He  may,  at  the  expense  of  the  Company,  employ 
accountants  or  other  persons  to  assist  him  in  investigating  such  accounts,  and 
he  may,  in  relation  to  such  accounts,  examine  the  directors  or  any  other  officer 
of  the  Company. 

(94.)  The  auditors  shall  make  a  report  to  the  members  upon  the  balance- 
sheet  and  accounts,  and  in  every  such  report  they  shall  state  whether,  in  their 
opinion,  the  balance-sheet  is  a  full  and  fair  balance-sheet,  containing  the  parti¬ 
culars  required  by  these  regulations  and  properly  drawn  up  so  as  to  exhibit  a 
true  and  correct  view  of  the  state  of  the  Company’s  affairs,  and,  in  case  they 
have  called  for  explanations  or  information  from  the  directors,  whether  such 
explanations  or  information  have  or  has  been  given  by  the  directors,  and  whether 
they  or  it  have  or  has  been  satisfactory.  Such  report  shall  be  read,  together 
with  the  report  of  the  directors,  at  the  ordinary  meeting. 

Notices. 

(95.)  A  notice  may  be  served  by  the  Company  upon  any  member  either 
personally  or  by  sending  it  through  the  post  in  a  letter  addressed  to  such  member 
at  his  registered  place  of  abode. 

(96.)  All  notices  directed  to  be  given  to  the  members  shall,  with  respect  to 
any  share  to  which  persons  are  jointly  entitled,  he  given  to  whichever  of  sueh 
persons  is  named  first  in  the  register  of  members  ;  and  notice  so  given  shall  be 
sufficient  notice  to  all  the  holders  of  such  share. 

(97.)  Amy  notice,  if  served  by  post,  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  the  post ;  and,  in  proving  such  service,  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed  and  put  into  the 
post  office. 


XI.  Debts  asi> 
Liabilities  op 
the  Company, 


Showing — 

1  The  number  of  shares. . .  . 

2  The  amount  paid  per  share  . 

8  If  any  arrears  of  calls,  the  nature  of  the 

arrear  and  the  names  of  the  defaulters. 
B  4  The  particulars  of  any  forfeited  shares. 
op  Showing — 

KX>  6  The  amount  of  loans  on  mortgages  or 

debenture-bonds  .  . . 

6  The  amount  of  debts  owing  by  the  Com¬ 
pany — distinguishing — 

(a)  Debts  for  which  acceptances 

(b)  Debts  to  tradesmen  for  supplies 

of  stock  in  trade  or  other 

articles  . 

(e)  Debts  for  law-expenses . 

(d)  Debts  for  interests  on  deben¬ 
tures  or  other  loans  . 

(e)  Unclaimed  dividends . . 

(f)  Debts  not  enumerated  above  ... 

The  amount  set  aside  from  profits  to 

The  disposable  balance  for  payment  of 
dividends,  &c . ; 


Contingent  Lia-  Claims  against  the  Company  not  ai 

BILITIES.  knowledged  as  debts . 

Moneys  for  which  the  Company  is  cor 
tingently  liable...  . 


(a)  See  Ola 


Company  made  up  to 


Company,  7  Immoveableproperty--distinguishmg— 

(«.)  Freehold  land  ...  . 

(b)  „  buildings  . 

fc)  Leasehold .  . 

8  Moveable  property — distinguishing—. . . 

(d)  Stock  in  trade  . 

«  Want . 

The  cost  to  be  stated  with,  deductions 
for  deterioration  in  value  as  charged 
to  the  reserve  fund  or  profit  and 

EV.  Debts  owing  Showing — 

To  THE  Com-  P  Debts  considered  good  for  which  the 
.  tany.  Company  hold  bills  or  other  securi- 


company  nolcl  no  security  . 

11  Debts  considered  doubtful  and  had.  ... 
Any  debt  due  from  a  director  or  other 

officer  of  the  Company  to  be  separate¬ 
ly  stated . .  ... 

12  The  nature  of  investment  and  rate  of 

13  The  amount  of  cash,  where  lodged,  and 

if  bearing  interest  . 
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TABLE  B. 

Table  op  Pees  to  be  paid  to  the  Registrar  of  Joint  Stock  Compm 
pany  having  a  capital  divided  into  share  j. 

For  registration  of  a  Company  whose  nominal  capital  docs 
not  exceed  Bs.  £0,000,  a  fee  of 

For  registration  of  a  Company  whoso  nominal  capital  ex¬ 
ceeds  Bs.  20,000,  the  above  fee  of  forty  rupees,  with 
the  following  additional  fees  regulated  uncording  to  tho 
amount  of  nominal  capital ;  (that  is  to  sav) — 

For  every  10,000  rupees  of  nominal  capital,  or  part  of 
10,000  rupees,  after  t-he  first  20,000  rupees  up  to 
50,000  rupees 

For  every  10,000  rupees  of  nominal  capital,  or  part  of 
10,000  rupees,  after  the  first  50,000  rupees  up  to 
10,00,000  rupees  ... 

For  every  10,000  rupees  of  nominal  capital,  or  part-  of 
10,000  rupees,  after  the  first  10,00,000  rupees 

For  registration  of  any  increase  of  capital  made  after  the 
first  registration  of  the  Company,  the  same  fees  per 
10,000  rupees,  or  part  of  10,000  rupees,  as  would  have 
been  payable  if  such  increased  capital  had  formed  part 
of  the  original  capital  at  the  time  of  registration. 

Provided  that  no  Company  shall  be  liable  to  pay  in  res¬ 
pect  of  nominal  capital  on  registration,  or  afterwards, 
any  greater  amount  of  fees  than  1,000  rupees,  taking 
into  account,  in.  the  case  of  fees  payable  on  an  increase 
of  capital  after  registration,  the  fees  paid  on  registration. 

For  registration  of  any  existing  Company,  except  such 
Companies  as  are  by  this  Act  exempted  from  payment 
or  fees  in  respect  of  registration  under  this  Act,  the 
same  fee  as  is  charged  for  registering  a  new  Company. 

For  registering  any  document  hereby  required  or  autho¬ 
rized  to  be  registered,  other  than  the  memorandum  of 


For  making  a  record  of  any  fact  hereby  authorized  or  re¬ 
quired  to  be  recorded  by  the  Registrar  of  Companies,  a 
fee  of  „i  m  ...  ...  % i 
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TABLE  C. 

Tabu  ok  pees  to  bo  paid  to  the  Registrar  of  Joint-Stock  Companies  by  a  Com¬ 
pany  not  having  a  capital  divided  into  shares.  ^ 

For  registration  of  a  Company  whose  number  of  members 

as  stated  in  the  articles  of  association,  does  not  exceed  20.  40  0  0 

For  registration  of  a  Company  whose  number  of  members, 
us  stated  in  the  articles  of  association,  exceeds  20,  but 

does  not  exceed  100  ...  ...  ...  ...  100  0  0 

For  registration  of  a  Oompauy  whose  number  of  members, 
as  staled  in  the  articles  of  association,  exceeds  100.  but 
is  not  stated  to  bo  unlimited,  the  above  fee  of  Es.  100 
with  an  additional  Ks.  5  for  every  50  members,  or  less 
number  than  50  members,  after  the  Hrst  100. 

Fur  registration  of  a  Company  in  which  the  number  of 
members  is  stated  in  the  articles  of  association  to  be  un¬ 
limited,  a  fee  of  ...  ...  '. ..  ...  400  0  .0 

For  registration  of  any  increase  on  the  number  of  mem¬ 
bers  made  after  the  registration  of  tho  Company,  in  res¬ 
pect  of  every  50  members,  or  less  than  50  members,  of 
such  increase  ...  ..  ...  ...  5  0  0 

Provided  that  no  one  Company  shall  be  liable  to  pay  on 
the  whole  a  greater  foe  than  Us.  400  in  respect  of  its 
number  of  members,  takiug  into  account  the  fee  paid  on 
the  first  registration  of  the  Company, 

For  registration  of  any  existing  Company,  except  such 
Companies  as  aro  by  this  Act  exempted  from  payment 
of  fees  in  respect  of  registration  under  this  Act,  the 
same  fee  as  is  charged  for  registering  a  new  Company. 

For  registering  any  document  hereby  required  or  autho¬ 
rized  to  be  registered,  other  than  the  memorandum  of 
association  ...  ...  __  ,,,  5  0  0 

For  making  a  record  of  any  fact  hereby  authorized  or  re¬ 
quired  to  be  recorded  by  the  Begistrar  of  Companies, 

.ft 'fee  of.  ..  ..  ...5  00 
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POEM  D. 

For*  of  Statement  Referred  to  in  Part  III  uf  the  Act. 

*The  Capital  of  the  Company  is  Bs.  divided  into  shares  of  each. 
The  number  of  shares  issued  is  .Calls  to  the  amount  of  Bs. 
per  share  have  been  made,  under  which  the  sum  of  Bs.  lias  been  received. 

The  liabilities  of  the  Company  on  the  first  day  of  January  (or  July)  were: _ 

Debts  owing  to  sundry  persons  by  the  Company : 

Under  Decree,  Bs. 

On  mortgages  or  bonds,  Es. 

On  notes,  bills  or  hunclis,  Es. 

On  other  contracts,  Bs. 

On  estimated  liabilities,  Es. 

The  assets  of  the  Company  on  that  day  were : — 

Cfovemment  securities  [statiuy  theml,  Es. 

Bills  of  exchange,  liundis  and  promissory  uolcs,  -s. 

Cash  at  the  hankers,  Es. 

Other  securities,  Es 


SECOND  SCHEDULE. 

'See  Section  95.) 

POEM  A. 

Memorandum  of  Association  of  a  Company  limited  by  shares. 

1st— The  name  of  the  Company  is  “  The  Company,  Limited.” 

2nd— The  registered  office  of  the  Company  will  be  situate  in 
3rd — The  objects  for  which  the  Company  is  established  are  “  and 

the  doing  all  such  other  things  as  are_  incidental  or  conducive  to  the 
attainment  of  the  above  object.” 
ith— The  liability  of  the  members  is  limited, 

5 th. — The  capital  of  the  Company  is  Es,  divided  into  shares  of 
Es.  each, 

"We,  the  several  persons  whose  names  and  addresses  are  subscribed,  are  desi¬ 
rous  of  being  formed  into  a  Company  in  pursuance  of  this  memorandum  of 
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association  and  we  respectively  agree  to  take  the  number  of  shares  in  the  capital 
of  the  Company  set  opposite  our  respective  names 


Names,  addresses  and  des¬ 
cription  of  subscriber's. 

Number  of  shares  taken  by 
each  subscriber. 

1.  A.  B.  of 

2.  a.  D.  „ 

3.  B.  F.  „ 

4.  a.  S.  „ 

5.  I.  J.  „ 

6.  K.  L.  „ 

7.  M.  N.  „ 

Total  shaves  taken.  ( 

Dated  th 

:u  da;i  of 

Witness  to  the  above  signatures. 


0.  P.  of 


FORM  B. 

Memobandcm  and  Articles  of  Association  of  a  Company  limited  by  guarantee,  and 
not  having  a  capital  divided  into  shares. 

Memorandum  of  Association. 

1st.— The  name  of  the  Company  is  “  The  Mutual  Calcutta  Marine  Associ- 
ation,  Limited,  ” 

Snd. — The  registered  office  of  the  Company  will  be  situate  in  Calcutta. 

3rd. — The  objects  for  which  the  Company  is  established  are  “  the  mutual  in¬ 
surance  of  ships  belonging  to  members  of  the  Company,  and  the  do¬ 
ing  all  such  other  things  as  are  incidental  or  conducive  to  the  at¬ 
tainment  of  the  above  objects.” 

ith.  Every  member  of  the  Company  undertakes  to  contribute  to  the  assets 
of  the  Company,  m  the  event  of  the  same  being  wound  np  during  the 
time  that  he  is  a  member  or  within  one  year  afterwards,  for  payment 
of  the  debts  aud  liabilities  of  the  Company  contracted  before  the 
time  at  which  he  ceases  to  He  a  member,  and  the  costs,  charges  and 
expenses  of  winding-up  the.  same,  and  for  the  adjustment  of  the  $|hts 
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of  the  contributories  amongst  themselves,  such  amount  as  may  be 
required  not  exceeding  R,s.  100, 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  are 
desirous  of  being  formed  into  a  Company  in  pursuance  of  this  memorandum  of 
association. 

Names,  addresses  and  descriptions  of  subscribers. 


2.  0.  D.  „ 
8.  E.  F.  „ 

4.  G.  S.  „ 

5.  I.  J.  „ 

6.  K.  L.  „ 


Dated  the  day  of 

Witness  to  the  above  signatures. 

0.  P.  of 

Articles  of  Association  to  accompany  preceding  Memorandum  of  Association. 

(1.)  The  Company,  for  the  purpose  of  registration,  is  declared  to  consist  of 
five  hundred  members. 

(?  J  The  directors  hereinafter  mentioned  may,  whenever  the  business  of  the 
associationj-equires  it,  register  an  increase  of  members. 

Definition  of  Members. 

(3.)  Every  person  shall  be  deemed  to  have  agreed  to  become  a  member 
of  the  Company  who  insures  any  ship  or  share  in  a  ship  in  pursuance  of  the 
regulations  hereinafter  contained. 

General  Meetings. 

(4.J  The  first  general  meeting  shall  be  held  at  such  time,  not  being  more 
than  three  months  after  the  incorporation  of  the  Company,  and  at  such  place,  as 
the  directors  may  determine. 

(5.)  Subsequent  general  meetings  shall  be  held  at  such  time  and  place  as 
may  be  prescribed  by  the  Company  in  general  meeting ;  and,  if  no  other  time  or 
place  is  prescribed,  a  general  meeting  shall  he  held  on  it  e  first  Monday  in  Febru¬ 
ary  in  every  year  at  such  place  as  may  be  determined  by  the  directors. 

(6.)  The  above-mentioned  general  meetings  shall  be  called  ordinary 
meetings ;  all  other  general  meetings  shall  be  called  extraordinary. 

(7.)  The  directors  may,  whenever  they  think  fit,  and  they  shall,  upon  a 
requisition  made  in  writing  by  any  five  or  more  members,  convene  an  extraordi- 
nargj.general  meeting. 
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(8.J  Any  requisition  made  by  the  members  shall  express  the  object  of  tlie 
meeting  proposed  to  be  called,  and  shall  be  left  at  the  registered  office  of  the 
Company. 

(9.)  Upon  the  receipt  of  such  requisitions,  the  directors  shall  forthwith 
proceed  to  convene  a  general  meeting.  If  they  do  not  proceed  to  convene  the 
same  within  twenty-one  days  from  the  date  of  the  requisition,  the  requisitionists 
or  any  other  five  members  may  themselves  convene  a  meeting'. 

Proceedings  at  General  Meetings. 

(10.)  Seven  days’  notice  at  the  least,  specifying  the  place,  the  clay  and  the 
hour  of  meeting-,  and  in  case  of  special  business,  the  general  nature  of  snoh 
business,  shall  he  given  to  the  members  in  manner  hereinafter  mentioned,  or  in 
such  other  manner,  if  any,  as  may  be  prescribed  by  the  Company  in  general 
meeting ;  but  the  non-receipt  of  such  notice  by  any  member  shall  not  invalidate 
the  proceedings  at  any  general  meeting. 

(11 .)  All  business  shall  he  deemed  special  that  is  transacted  at  an  extraor. 
dinaiy  meeting,  and  all  that  is  transacted  at  an  ordinary  meeting-,  with  the 
exception  of  the  consideration  of  the  accounts,  balance- sheets  and  the  ordinary 
report  of  the  directors. 

(12.)  No  business  shall  be  transacted  at  any  meeting  except  the  declaration 
of  a  dividend  unless  a  quorum  of  members  is  present  at  the  commencement  of 
such  business,  Such  quorum  shall  be  ascertained  as  follows,  that  is  to  say : — if 
the  members  of  the  Company  at  the  time  ol  the  meeting-  do  not  exceed  ten  in 
number,  the  quorum  shall  be  five ;  if  they  exceed  ten,  there  shall  ho  added  to  the 
above  quorum  one  for  every  five  additional  members  up  to  fifty,  and  one  for  every 
ten  additional  members  after  fifty;  with  this  limitation,  that  no  quorum  shall  in 
any  case  exceed  thirty. 

(13.)  If,  within  one  hour  from  the  time  appointed  for  the  meeting,  a 
quorum  of  members  is  not  present,  the  meeting,  if  convened  upon  the  requisition 
'  of  the  members  shall  be  dissolved.  In  any  other  case,  it  shall  stand  adjourned 
to  the  same  day  in  the  following  week,  at  the  same  time  and  place ;  and,  if  at 
such  adjourned  meeting  a  quorum  of  members  is  not  present,  it  shall  be  ad¬ 
journed  sine  die. 

(14.)  The  chairman  (if  any)  of  the  directors  shall  preside  as  chairman  at 
every  general  meeting  of  the  Company. 

(15.)  If  there  is  no  such  chairman,  or  if  at  any  meeting  he  is  not  present 
at  the  time  of  holding  the  same,  the  members  present  shall  choose  some  one  of 
jheir  number  to  he  chairman  of  such  meeting-. 
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(16. )  The  chairman  may,  with  the  consent  of  the  meeting,  adjourn  any 
meeting  from  time  to  time  and  from  place  to  place ;  but  no  business  shall  bo 
transacted  at  any  adjourned  meeting  other  than  the  business  left  unfinished  at 
the  meeting  from  which  the  adjournment  took  place. 

(17.)  At  any  general  meeting,  unless  a  poll  is  demanded  by  at  least  five 
members,  a  declaration  by  the  chairman  that  a  resolution  has  been  carried,  and 
an  entry  to  that  effect  in  the  book  of  proceedings  of  the  Company,  shall  be 
Sufficient  evidence  of  the  faot,  without  proof  of  the  number  or  proportion  of  the 
votes  recorded  in  favor  of  or  against  such  resolution. 

(19.)  If  a  poll  is  demanded  in  manner  aforesaid,  the  same  shall  be  taken 
in  such  manner  as  the  chairman  directs ;  and  the  result  of  such  poll  shall  be 
deemed  to  be  the  resolution  of  the  Company  in  general  meeting, 

Votes  of  Members. 

(19.)  Every  member  shall  have  one  vote  and  no  more. 

(20.)  If  any  member  is  a  lunatic  or  idiot,  he  may  vote  by  his  committee  or 
other  legal  curator  :  if  any  member  is  a  minor,  he  may  vote  by  his  guardian  or 
any  one  of  bis  guardians  if  move  than  one. 

(21.)  No  member  shall  be  entitled  to  vote  at  any  meeting  unless  all  moneys 
due  from  him  to  the  Company  have  been  paid. 

(22.)  Votes  may  be  given  either  personally  or  by  proxies.  A  proxy  shalj 
be  appointed  in  writing  under  the  hand  of  the  appointor,  or,  if  such  appointor 
is  a  corporation,  under  its  common  seal. 

(23.)  No  person  shall  be  appointed  a  proxy  who  is  not  a  member,  and  the 
instrument  appointing  him  shall  be  deposited  at  the  registered  office  of  the 
Company  not  less  than  forty-eight  hours  before  the  time  of  holding  the  meeting 
at  which  he  proposes  to  vote. 

(24.)  Any  instrument  appointing  a  proxy  shall  be  in  the  following  form : _ 

Company,  Limited, 

I,  ,  of  ,  being  a  member  of  the  Company, 

Limited,  hereby  appoint  ,  of  ,  as  my  proxy 

to  vote  for  me  and  on  my  behalf  at  the  [  ordinary  or  extraordinary,  as  the  case 
may  be  ]  general  meeting  of  the  Company  to  be  held  on  the  day  of 

,  and  at  any  adjournment  thereof  [  or  at  any  meeting  of  the  Com¬ 
pany  that  may  be  held  in  the  year  ]. 

As  witness  my  hand,  this  d  ly  of  , 

Signed  by  the  said  in  the  jresenee  of  , 
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Directors. 

(g  5.)  The  number  of  the  directors  and  tbe  names  of  the  first  directors  shall 
be  determined  by  the  subscribers  of  the  memorandum  of  association. 

(26.)  Until  directors  are  appointed,  the  subscribers  of  the  memorandum  of 
association  shall  be  deemed  to  be  directors, 

Powers  of  Directors. 

(•27.)  The  business  of  the  Company  shall  be  managed  by  the  directors,  who 
may  exercise  all  such  powers  of  the  Company  as  are  not  hereby  required  to  be 
exercised  by  tbe  Company  in  general  meeting ;  but  no  regulation  made  by  the 
Company  in  general  meeting  shall  invalidate  any  prior  act  of  the  directors  which 
Won’d  have  been  valid  if  such  regulation  had  not  been  made. 

Election  of  Directors. 

(28.)  The  directors  shall  be  elected  annually  by  the  Company  in  general 
meeting. 

Business  of  Company. 

(Here  insert  mles  as  to  mode  in  which  business  of  insurance  is  to  be  conducted.) 

A  ccounts, 

(29.)  The  accounts  of  the  Company  shall  he  audited  by  a  committee  of  five 
members,  to  be  called  the  audit-committee. 

(30.)  The  first  audit-committee  shall  he  nominated  by  the  directors  out  of 
the  body  of  members. 

(31.)  Subsequent  audit-committees  shall  be  nominated  by  the  members  at 
the  ordinary  general  meeting  in  each  year. 

(32.)  The  audit-committee  shall  be  supplied  with  a  copy  of  the  balance- 
sheet,  and  it  shall  be  their  duty  to  examine  the  same  with  the  accounts  and 
vouchers  relating  thereto. 

(33.)  The  audit-committee  shall  have  a  list  delivered  to  them  of  all  boohs 
kept  by  the  Company,  and  they  shall  at  all  reasonable  times  have  access  to  the 
books  and  accounts  of  the  Company. 

They  may,  at  the  expense  of  the  Company,  employ  accountants  or  other 
persons  to  assist  them  in  investigating  such  accounts,  and  they  may,  in  relation 
to  Such  accounts,  examine  the  directors  or  any  other  officer  of  the  Company. 

(34.)  The  audit-committee  shall  make  a  report  to  the  '  members  upon  the- 
balance  sheet  and  accounts,  and  in  every  snoh  report  they  shall  state  whether,  in 
(heir  opinion,  the  balance-sheet  is  a  full  and  fair  balance-sheet  containing  the 
particulars  required  by  these  regulations  and  properly  drawn  up,  so  as  to  exhibit 
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a  true  and  correct  view  of  fclie  state  of  the  Company’s  affairs,  and,  in  case  they 
have  called  for  explanations  or  information  from  the  directors  whether  such 
explanations  or  information  have  or  has  been  given  by  the  directors,  and  whether 
they  or  it  have  or  has  been  satisfactory  ;  and  such  report  shall  be  read  together 
with  the  report  of  the  directors  at  the  ordinary  meeting. 

Notices. 

(35.)  A  notice  may  be  served  by  the  Company  upon  any  member,  either 
personally,  or  by  sending  it  through  the  post  in  a  letter  addressed  to  such  mem¬ 
ber  at  bis  registered  place  of  abode. 

(36)  Any  notice,  if  served  by  post,  shall  be  deemed  to  have  been  served  at 
the  time  when  the  letter  containing  the  same  would  he  delivered  in  the  ordinary 
course  of  the  post ;  and,  in  proving  such  service,  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed  and  put  into  the  post 

Winclimpup. 

(37.)  The  Company  shall  be  wound  up  voluntarily  whenever  an  extraordi- 
«ry  resolution,  as  defined  by  The  Indian  Companies  Act,  18.82,  is  passed,  requir¬ 
ing  the  Company  to  be  wound  up  voluntarily. 

Names,  Addresses  and  Descriptions  of  Subscribers. 

1.  A.  B.  of  .  .  Merchant. 

2.  G.D.  of  . ■  ...  „ 

3.  E.  F.  of  .  „ 

4.  Cr.H.oi  ...  ...  ...  .  „ 

5.  X.  X .  of  ...  ... '  ...  ...  ...  ,, 

6.  K-  L.  of  .  „ 

7.  M.  N.  of  ...  . .  .  „ 

Dated  the  day  of  18  . 

Witness  to  the  above  signatures, 

0.  P.  of. 


FORM  0. 

Memorandum  and  Articles  of  Association  of  a  Company  limited  by  guarantee 
and  having  a  capital  divided  into  shares. 

Memorandum  of  Association.. 

lsf— The  name  of  the  Company  is  “  The  Hotel  Company,  Limited.” 
2)id.-rThe  registered  office  of  the  Company  will  be  situate  in  '• 
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3rd.—The  objects  for  which  the  Company  is  established  are  “the  facilitating 
travelling  in  by  providing  hotels  and  conveyances  by  sea  and  by 

land  for  the  accommodation  of  travellers,  and  the  doing  all  such  other  things  as 
are  incidental  or  conducive  to  the  attainment  of  the  above  object.” 

4*.— Every  member  of  the  Company  undertakes  to  contribute  to  the  assets 
of  the  Company,  in  the  event  of  the  same  being  wound  up  during  the  time  that 
he  is  a  member  or  within  one  year  afterwards,  for  payment  of  the  debts  and 
liabilities  of  the  Company  contracted  before  the  time  at  which  he  ceases  to  be 
a  member,  and  the  costs,  charges  and  expenses  of  winding-up  the  same,  and  for 
the  adjustment  of  the  rights  of  the  contributories  amongst  themselves,  such 
amount  as  may  he  required  not  exceeding  Rupees  200. 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  are 
desirous  of  being  formed  into  a  Company  in  pursuance  of  this  memorandum  of 
association. 


Names,  Addresses  and  Descriptions  of  Subscribers. 

1.  A.  B.  of 

2.  0-  B.  of 

3.  E.  F.  of 

4.  G.  II.  of 

5.  I.  J.  of 

6.  K.  L.  of 

7.  M ,  N.  of 

Dated  the  day  of  18  . 

Witness  to  the  above  signatures. 

0.  P.  of 


Articles  of  Association  to  accompany  preceding  Memorandum  of  Association. 

1.  The  capital  of  the  Company  shall  consist  of  five  lakhs  of  rupees  divided 

into  five  thousand  shares  of  one  himdered  rupees  each. 

2.  The  directors  may,  with  the  sanction  of  the  Company  in  general  meeting, 
reduce  the  amount  of  shares. 


3  ■  directors  may,  with  the  sanction  of  the  Company  ir 

cancel  any  shares  belonging  to  the  Company. 


general  meeting 


arfict  "I01?  IT 6  A  ShaU  1,6  aeSaed  t0  ^  ^orated  with  these 

articles,  and  to  apply  to  the  Company, 


Indian  Companies  Act. — Schedule  II. 


We,  the  several  persons  whose  names  and  addresses  are  subscribed,  agree 
to  take  She  number  of  shares  in  the  capital  of  the  Company  set  opposite  our  res¬ 
pective  names- 


Names,  Addresses  and 
Descriptions  of  Subscribers. 

Number  of  Shares  taken 
by  each  Subscriber. 

1.  A.  B.  of 

2.  C.  B.  of 

3.  E.  F.  of 

■  4.  Q.E.  of 

5.  1.  J.  of 

6.  K.L.  of 

7.  M.N.  of 

Total  shares  taken 


Bated  the  day  of  3S  . 

Witness  to  the  above  signatures. 

0.  P.  of 

Memohandum  and  Articles  of  Association  of  an  unlimited  Company  having  a 
capital  divided  into  shares. 

'Memorandum  of  Association- 

1st . — The  name  of  the  Oompan)  is  “The  Patent  Company.” 

2nd. — The  registered  office  of  the  Company  will  he  shunto  in 
3rd.-— The  objects  for  which  the  Company  is  established  arc  “the  working-  of 
a  patent  method  of  .  of  which  method  0.  P.  of 

is  the  sole  patentee.” 

We,  the  several  persons  whose  names  are  subscribed,  are  desirous  of  being 
formed  into  a  Company  in  pursuance  of  this  memorandum  of  association. 

Names,  Addresses  ami  Description*  of  Subscribers. 

1.  A.  B.  of 
2-  C.  B.  of 

3.  K-  F.  of 

4.  Q.  E.  of 
5-  I.  J.  of 
(i.  K.  L.  of 
7.  J/.  N.  of 

Bated  the  clay  of  3  8. 

Witness  to  the  above  signatures. 

Q.B.  of  ' 
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Articles  of  Association  to  accompany  the -preceding  Memorandum  of  Association. 

Capital  of  the  Company. 

The  capital  of  the  Company  is  twenty  thousand  rupees  divided  into  twenty 
shares  of  one  thousand  rupees  each. 

Application  of  Table  A- 

All  the  articles  of  Table  A  shall  be  deemed  to  be  incorporated  with  these 
articles,  and  to  apply  to  the  Company. 

We,  the  several  persons  whose  names  and  addresses  are  subscribed,  agree  to 
take  the  number  of  shares  in  the  capital  of  the  Company  set  opposite  our  res¬ 
pective  names. 


Names,  Addresses  and 

Number  of  Shares  taken  by 

Descriptions  of  Subscribers. 

Subscribers. 

1.  A.  B.  of 

2.  JST.  h.  of 

3  E-  F.  of 

4.  0.  H.  of 

5.  I.  J.  of 

6.  K:L.  of 

7.  -1/.  N.  of 

Total  shares  taken 

hated  the  day  of  18. 

Witness  to  the  above  signatures, 

Q.  B.  of 


FORM  K. 

As  required  by  the  second  Part  of  the  foregoing  Act. 

Summary  of  capital  and  shares  of  the  Company  made  up  to 

the  day  of 

Nominal  capital  Rs.  divided  into  shares  of  Rs.  each. 

Number  of  shares  taken  up  to  the  day  of 

There  has  been  called  up  on  each  share  Rs. 

Total  amount,  of  calls  received  Bs. 

Total  amount  of  calls  unpaid  Rs. 

List  of  persons  holding  shares  in  th  e  Company 

on  the  day  of  and  of  persons  who  have  held  shares  therein  at 
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any  time  during  tlie  year  immediately  preceding  the  said  day  of 
showing  their  names  and  addresses  aDd  an  account  of  the  shares  so  held. 


Is 

Names,  Addresses  and 

OCCDl’ATIONS, 

'Account  op  Shares. 

?J 

Sj  g 
'§)£ 

iS.g 
.a -1 
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si 

ation. 

ires  held  by 
ng  Members 
tbe  day  of 

Additional  Shares 
held  by  existing 
Members  daring 
preceding  year. 

Shares  held  by 
persons  no  longer 
Members. 

|I 

6 

Addr 

1 

Number. 

Date  of 
transfer 

Number. 

Date 
of  tran¬ 
sfer 

a 

i 

! 
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REGULATION  V  OF  1063. 

REVENUE  SUMMONS  REG-UL  A.TION  . 


Pl’CilUlllio. 

Sections. 

1.  Revenue  officers  empowered  to  summon  persons  to  appear  or  to  produce 
documents, 

Wlion  personal  attendance  dispensed  with. 

fl.  Persons  summoned  to  produce  documents  need  not  attend  personally. 

4.  Service  of  summons. 

5,  Penalty  for  disobedience. 

Remission  of  line. 

0.  Reasons  for  imposing  and  remitting  fine  to  be  recorded. 

7.  Appeal. 

S.  Its  disposal. 

9.  Revision  of  proceedings. 

10.  Government  may  invest  otter  officers. 

11.  “  Division  Feishcar.  ” 

Tahsilchir”. 

13.  Commencement. 


Paused  by  Ills  Highness  the  Malta  Rajah  vf  Tmvaueorc  on  the 
10th  April  1SSS. 

30th  Manor, i  1063. 

A  Regulation  to  empower  certain  Revenue  officers  to  summon  persons 
to  attend  at  their  Cutehevries,  or  to  produce  documents  in  connection 
with  matters  relating  to  Revenue  administration. 

Whereas  it  is  found  expedient,  with  a  view  to  facilitate  the  disposal 
of  matters  connected  with  Revenue  administration,  to  empower  certain 
Revenue  officers  to  issue,  summonses  for  the  attendance  of  persons,  or  the 
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production  o£  documents  relating  to  matters  of  He  venue ;  It  is  hereby 
enacted  as  follows : — 

1.  Division  Peishcars  and  Talisildars  shall  have  power  to  summon  Revenue 
all  persons  resident  within  the  local  areas  of  their  respective  jurisdiction,  peered™' 
whose  attendance  may  appear  to  them  to  be  necessary  in  connection  with  peraousto  up 
any  Revenue  matter  which  it  is  their  duty  to  investigate  or  dispose  of,  “g10 
and  also  to  require  the  production  of  any  document  relevant  to  such  mat-  documents, 
ter  which  may  be  in  the  possession  or  under  the  control  of  such  person. 

Provided  that  when  the  person  whose  evidence  may  he  required  is  mum  persona,' 
unable  from  sickness  or  infirmity  to  attend  before  the  officer  issuing  the  dispensed0 
summons,  or  is  a  person  whom  by  reason  of  rank  or  sex  it  may  not  be  mth- 
proper  to  summon,  the  officer  issuing  the  summons  may,  of  his  own  mo¬ 
tion  or  on  the  application  of  the  party  whoso  evidence  is  desired,  dispense 
with  the  appearance  of  such  person  and  order  him  to  be  examined  by  a 
subordinate  deputed  by  such  officer  for  the  purpose. 

2.  Such  summons  shall  be  in  writing  and  authenticated  by  the  sig-  gumm0113 
nature  and  seal  of  the  officer  by  whom  it  is  issued  ;  and  it  shall  specify  the 

time  and  place  at  which  the  person  summoned  is  required  to  attond  and 
whether  his  attendance  is  required  for  the  purpose  of  giving  evidence  or 
to  produce  a  document  or  both ;  and  any  particular  document  the  pro¬ 
duction  of  which  is  required  shall  be  described  in  the  summons  with  rea¬ 
sonable  accuracy. 

3.  Any  person  summoned  merely  to  produce  a  document  shall  be  persolJS  sum- 
deemed  to  have  complied  with  the  summons  if  lie  causes  such  document 

to  be  produced  instead  of  attending  personally  to  produce  the  same.  need  not^ 

personally, 

4.  The  summons,  shall  be  served  by  delivering  a  copy  thereof  to  the  S(;i.v;c(!  of 
person  summoned  or  to  his  authorized  agent  or  to  some  adult  male  mem-  summons, 
ber  of  his  family  residing  with  him  who  shall  be  required  to  sign  an  ac¬ 
knowledgment  of  service  endorsed  on  the  original  summons.  If  the  per¬ 
son  summoned  cannot  he  found  and  there  is  no  other  person  on  whom  the 
service  can  be  made,  the  serving  officer  shall  affix  a  copy  of  the  summons 

on  the  outer  door  of  the  house  in  which  the  person  summoned  ordinarily 
resides  and  return  the  original  with  an  endorsement  attested  by  two  res¬ 
pectable  witnesses  stating  that  he  has  so  affixed  a  copy  and  the  circum¬ 
stances  under  which  lie  did  so. 
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5.  If  any  person  who  has  been  duly  summoned  to  attend  or  produco 
■  a  document  refuses  or  fails  to  attend  and  does  not  show  satisfactory  rea¬ 
sons  for  so  doing,  the  Division  Peishcar  or  the  Tahsildar  who  issued  the 
summons  is  hereby  authorized  to  fine  the  defaulter  in  a  sum  not  exceeding 
Es.  50.  Such  fine  may  he  levied  by  warrant  under  the  hand  of  the  officer- 
imposing  it  in  the  same  manner  as  a  fine  imposed  by  a  Criminal  Court. 

Provided  that  it  shall  he  competent  to  the  officer  who  imposed  tho 
fine,  to  remit  it  in  whole  or  in  part  or  to  cancel  bis  order  on  sufficient 
cause  being  shown  within  30  days  from  the  date  of  the  order. 

6.  The  officer  imposing  a  fine  under  the  last  preceding  section  shall 
1C  record  a  proceeding  clearly  setting  forth  the  grounds  of  his  order  :  and  a 

notice  containing  the  substance  of  the  order  shall  he  served  on  the  person 
affected  by  it.  The  service  of  the  notice  shall  be  made  in  the  manner 
hereinbefore  prescribed  for  the  service  of  summons.  If  the  fine  is  remit¬ 
ted  in  whole  or  in  part  or  the  order  imposing  it  he  cancelled,  a  proceeding 
stating  the  reason  for  so  doing  shall  likewise  bo  recorded. 

7.  Any  person  aggrieved  by  an  order  passed  by  a  Tahsildar  may  within 
thirty  days  from  the  date  of  the  service  of  the  notice  referred  to  in  section 
6,  appeal  to  the  Division  Peishcar :  and  any  person  aggrieved  by  an  order- 
passed  either  in  the  first  instance  or  on  appeal  by  a  Division  Peishcar  may* 
within  30  days  from  the  date  of  notice  of  such  order,  appeal  to  the  Dowan. 

8.  On  presentation  of  the  appeal  the  appellate  authority  may,  if  he 
deems  fit,  stay  execution  of  the  order  appealed  against  and  shall,  after- 
examining  the  records  and  heating  the  appellant  or  his  agent  and  after- 
taking  such  further  evidence  and  making  such  enquiry  as  may  be  neces¬ 
sary,  confirm,  alter  or  reverse  such  order, 

_  9*  Tlle  Dewan  shall  have  power  to  revise  tho  proceedings  of  all  sub¬ 
ordinate  officers  under  this  Regulation.  He  may  also  make  and  issuo 
general  rules  for  the  conduct  of  the  subordinate  officers  in  regard  to  mat¬ 
ters  dealt  with  in  this  Regulation. 

10.  It  shall  he  lawful  for  Our  Government  by  notification  in  Oitr 
Official  Gazette  to  invest  any  Revenue  officers  other  than  those  named  in 
section  1  with  all  or  any  of  the  powers  conferred  by  this  Regulation.  The 
said  notification  shall  indicate  also  the  officer  other  than  the  Dewan  to 
whom  the  appeal  referred  to  in  section  7  is  to  be  preferred. 
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11.  “  Division  Peishear  ”  means  and  includes  the  DewanPeishcar  or  MDmsion^ 
other  officer  in  charge  of  a  Division. 

"  Tahsildar  ”  includes  any  officer  who  is  temporarily  placed  in  charge  “  TaMilar.” 
of  a  Taluk. 

12,  This  Regulation  shalljjome  into  force  on  the  1st  Chittray  1068.  ^™tmenoe' 


REGULATION  VI  01?  1063.- 
OPIUM  AND  BHANG  REGULATION, 


Preamble, 

Sections. 

1.  Short  title. 

Commencement. 

2.  ‘  Opium  ’  defined. 

3.  Prohibition  of  import  Ac.  of  Opium  auil  Bluuig. 

4.  Sale  of  exclusive  right  to  import  &o.  Opium  tunl  Bluing. 

5-  Power  to  prescribe  rules  and  forms  of  liconses. 

6.  Penalty  for  illegal  import  &c.  of  Opium  or  Bhang. 

8.  Confiscation. 

9.  Order  of  confiscation  by  whom  to  bo  made. 

10.  Power  to  make  rules  regarding  disposal  of  things  confiscated 

11.  Power  to  enter,  arrest  and  seize  on  information  that  Opium  or  Uhan 
unlawfully  kept  in  any  enclosed  place. 

12.  Power  to  seize  Opium  or  Bhang,  and  to  detain,  search  and  arrest. 

13.  Searches  how  made. 

14.  Officers  to  assist  each  other. 

15.  Penalty  for  vaxatious  entries,  searches,  seizures  and  arrosts. 

16.  Issue  of  warrants  for  arrest  or  search. 

■17.  Disposal  of  person  arrested  or  thing  seized. 

18.  Report  of  arrests  and  seizures. 

19.  Recovery  of  arrears. 

20.  Repeal. 


Passed  ly  His  Highness  the  Maha  Rajah  of  Tmmnearc  mi  the, 

m\h  June  im. 

1*1  Mitfivnum  ~10MU 

A  Regulation  to  amend  the  law  relating  to  Opium  and  Bluing. 
.Whereas  it  is  expedient  to  amend  the  law  relating  to  Opium 
Bliang,  We  are  pleased  to  enact  as  follows  : — 

*  This  Regulation,  in  so  for  as  it  relates  to  bliang,  has  been  repealed  by  Regulation  IV  of 


1.  This  Regulation  may  be  called  "  The  Opium  and  Bhang  Regular-  S 

tion"  and  it  shall  come  into  force  on.  the  first  day  of  Karkatakam  1063  c 
corresponding  with  the  15th  July  1888.  1 

2.  The  term  '  Opium 1  shall  include  also  poppy-heads,  preparations  • 
or  admixtures  of  Opium,  and  intoxicating  drugs  prepared  from  the  cl 
poppy. 


3,  Except  as  permitted  by  this 
under  this  Regulation,  no  one  shall — 
(a)  import 
(. b )  .  export 


or  hy  Rules  framed  ] 


(d)  manufacture  or 

(e)  sell  Opium  or  Bhang. 

4.  The  Dewan  may  assign  either  at  a  public  auction  or  in  some  other  Sale  of  axolu.  • 
suitable  manner,  for  such  period  as  lie  may  think  fit,  (not  exceeding  three 

years  at  a  time)  to  any  person  or  persons  the  exclusive  privilege,  during  Bilaiig.™11 
such  period,  of  importing,  exporting,  manufacturing  or  selling  Opium 
and  Bhang  within  any  part  of  Travancore,  in  consideration  of  a  sum  of 
money  to  be  made  payable  at  such  time  or  place  and  by  such  instalments 
as  the  Dewan  may  from  time  to  time  fix, 

5.  The  Dewan  may,  from  time  to  time,  by  notification  in  the  Go-  rules 

vernment  Gazette,  prescribe  rules  and  forms  of  licenses  under  which  the  and  forms  of 
.  .  .  ■  licenses. 

importation,  exportation,  possession,  manufacture,  or  sale  of  Opium  and 
Bhang  shall  take  place. 

6.  Any  person  who,  in  contravention  of  this  Regulation  or  of  Rules  Penalty  for  ^ 
made  and  notified  in  the  Government  Gazette  under  this  Regulation,  im.  &o°'of  Ojm™ 
ports,  exports,  carries,  conveys,  manufactures,  sells  or  has  in  possession  01 

any  Opium  or  Bhang  or  attempts  or  intentionally  abets  any  such  act  shall, 
on  conviction  before  a  Magistrate,  he  punished  for  such  offence  with  fine 
which  may  extend  to  Rs  3,000  and  in  case  of  default  of  payment  of  fine, 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
six  months. 

7.  In  prosecutions  under  section  6  it  shall  be  presumed?  until  the  con- 

tvary  is  proved,  that  all  Opium  and  Bhang  for  which  the  accused  person  un^teeKm* 
is  unable  to  account  satisfactorily  are  Opium  and  Bhang  in  respect  of  which 
an  offence  has  been  committed  under  this  Regulation. 
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8.  All  Opium  and  Bhang  in  respect  of  which  an  offence  under 
section  G  has  been  committed  shall  be  liable  to  confiscation.  . 

The  vessels,  packages  and  coverings  in  winch  any  Opium  or  Bhang 
liable  to  confiscation  tinder  this  section  is  found  and  the  other  contents 
(if  any)  of  the  vessel  or  package  in  which  such  Opium  or  Bhang  may  he 
concealed,  and  the  animals  and  conveyances  used  in  carrying  it,  shall 
likewise  he  liable  to  confiscation. 

9.  When  the  offender  is  convicted,  or  when  the  person  charged 
with  an  offence  in  respect  of  any  Opium  or  Bhang  is  acquitted  or  discharged, 
but  the  Magistrate  decides 'that  the  Opium  cr  Bhang  is  liable  to  confisca¬ 
tion  under  this  Regulation,  such  confiscation  may  he  ordered  by  such 
Magistrate. 

When  an  offence  against  this  Regulation  has  been  commirted,  but 
the  offender  is  not  known  or  cannot  bo  found,  or  when  Opium  or  Bhang 
not  in  the  possession  of  any  person  cannot  be  satisfactorily  accounted  for, 
the  case  shall  be  enquired  into  and  determined  by  the  Magistrate  of  the 
District.  Provided  that  no  order  of  confiscation  shall  bo  made  absolute 
until  the  expiration  of  thirty  days  from  the  date  of  a  proclamation  noti¬ 
fying  the  seizure  (such  proclamation  shall  be  made  by  means  of  a  written 
notification  to  be  affixed  in  the  Couvfc-hcnse  of  the  Magistrate  within  whose 
jurisdiction  the  Opium  or  Bhang  intended  to  be  confiscated  has  been  found, 
and  without  hearing  the  persons  (if  any)  claiming  any  right  thereto  and 
the  evidence  (if  any)  which  they  produce  in  support  of  their  claims. 

10.  The  Dewan  shall,  from  time  to  time,  make  Rules  consistent  with 
this  Regulation  to  regulate:—  * 

(a)  the  disposal  of  all  things  confiscated  under  this  Regulation,  and 

(h)  the  rewards  to  he  paid  to  officers  and  informers  out  of  the  pro¬ 
ceeds  of  fines  and  confiscations  under  this  Regulation- 

11.  Any  officers  of  any  of  the  departments  of  Excise,  Police,  Customs 
Salt,  Opium  and  Bhang  or  Revenue,  superior  in  rank  to  a  Mudalper  or 
Constable,  who  may  in  right  of  his  office  he  authorized  by  Our  Govern¬ 
ment  in  this  behalf  and  who  lias  reason  to  believe,  from  personal  knowledge 
or  from  information  given  by  any  person  and  taken  down  in  writing’,  that 
Opium  or  Bhang  liable  to  confiscation  under  this  Regulation  is  kept  or 
concealed  in  any  building,  vessel,  or  enclosed  place,  may— 

(a)  enter  into  any  such  building,  vessel  or  place ; 

(b)  in  case  of  resistance,  break  open  any  door  and  remove  any 
other  obstacle  to  such  entry  ; 
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(<Q  seize  suoli  Opium  and  all  things  which  he  has  reason  to  believe 
to  be. liable  to  confiscation;  and 

\d)  detain  and  search  and,  if  he  thinks  proper,  arrest  any  person 
whom  he  has  reason  to  believe  to  be  guilty  of  any  offence  relating  to  such 
Opium  or  Bhang. 


12,  Such  officer  may  also — 

(a)  seize,  in  any  open  place  or  in  transit,  any  Opium  or  Bhang 
together  with  the  vessels,  packages  and  coverings  in  which  such  Opium 
or  Bhang  is  found,  and  the  other  contents  (if  any)  of  the  vessel  or  package 
in  which  such  Opium  or  Bhang  may  be  concealed  and  the  animals  and 
conveyances  used  in  carrying  the  same  and  which  he  has  reason  to  believe 
to  be  liable  to  confiscation  under  this  Regulation  or  the  Rules  made  here¬ 
under  ; 

(b)  detain  and  search  any  person  whom  he  has  reason  to  believe 
to  be  guilty  of  any  offence  under  this  Regulation  or  the  Rules  to  he  made 
hereunder  and  if  such  person  has  Opium  or  Bhang  in  his  possession,  arrest 
him. 


13.  All  searches  under  sections  11  and  12  shall  be  made  in  accord-  Bania  liow 
mice  with  the  provisions  of  the  Code  of  Criminal  Procedure  for  the  time  a‘ 

being  in  force  in  Travancore. 

14.  The  officers  of  the  several  departments  mentioned  in  section  11  Offiwrs  to 
shall,  upon  notice  given  or  request  made,  he  legally  bound  to  assist  each  other.1” b 
other  in  carrying  out  the  provisions  of  this  Regulation. 

15.  Any  officer  of  any  of  the  said  departments  who,  without  reasonable  Buiialty  tov 
ground  of  suspicion,  enters  or  searches  or  causes  to  be  entered  or  searched  entri™,'" 
any  building,  vessel  or  place,  or  vexatiously  and  unnecessarily  seizes  the 
property  of  any  person  on  the  pretence  of  seizing  or  searching  for  any  ttrrwt“- 
Opium  or  Bhang1  or  other  thing  liable  to  confiscation  under  this  Regulation, 

or  vexatiously  and  unnecessarily  detains,  searches  or  arrests  any  person, 
shall  for  every  such  offence  he  punished  with  fine  not  exceeding  Rsl-500. 


16.  The  Division  Peishcar  or  other  officer  authorized  by  Our  Govern-  Xsauo  of 
ment  in  this  behalf  either  personally  or  in  right  of  his  office  or  a  Magis-  mSV  °r 
trate  of  the  first  class  may  issue  his  warrant  for  the  arrest  of  any  person  3eim  '' 
whom  he  lias  reason  to  believe  to  have  committed  an  offence  relating  to 
Opium  or  Bhang,  or  for  the  search,  whether  by  day  or  night,  of  any 
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building  or  vessel  or  place  in  which  he  has  reason  to  believe  Opium  or 

Bhang1  liable  to  confiscation,  to  be  kept  or  concealed. 

All  warrants  issued  under  this  section,  shall  be  executed  in  accord¬ 
ance  with  the  provisions  of  the  Code  of  Criminal  Procedure. 

Disposal  oi  17.  Every  person  arrested  and  thing  seized  under  section  11  or  12 

m'csted  01,  shall  be  forwarded  without  delay  to  the  officer  m  charge  of  the  nearest 

thing  seized,  p0^ce  station;  and  every  person  arrested  and  thing  seized  under  section  16 
shall  be  forwarded  without  delay  to  the  officer  by  whom  the  warrant  was 
issued. 

Every  officer  to  whoui  any  person  or  thing  is  forwarded  under  this 
section  shall,  with  all  convenient  despatch,  take  such  measures  as  may  bo 
necessary  for  the  disposal  according  to  law  of  such  person  or  thing. 

•HTMta  and  18.  Whenever  auy  officer  makes  any  arrest  or  seizure  under  this 

seizures.  Regulation,  lie  shall,  within  24  hours  after  such  arrest  or  seizure,  make  a 

full  report  of  all  the  particulars  of  such  arrest  or  seizure  to  his  immediat0 
official  superior. 

Recovery  of  10-  Any  arrcai’  due  from  any  farmer  of  Opium  or  Bhang  revenue 
aneaic.  ma,y  he  recovered  as  if  it  were  an  arrear  of  land  revenue. 

Kei,mL  20.  The  Proclamation  relating  to  Opium  dated  16tli  Edavom  1036 

and  section  38,  Regulation  VI  of  1010  so  far  as  it  relates  to  smuggling  of 
Opium  and  Bhang  are  hereby  repealed. 


RULES  APPLICABLE  TO  OPIUM  AND  GANJA. 

Passed  under  Sections  5  and  10  of  Regulation  VI  of  1061  and  under 
Sections  6  and  26  of  Regulation  IV  of  1073  so  far  as  the  latter  relates  to 
gmija  and  other  intoxicating  drugs. 

INTERPRETATION. 

I.  (1)  In  these  Rules  "  Excise  Commissioner’  means  the  chief 
Executive  Officer  in  charge  of  the  Separate  Revenue  Department  compris¬ 
ing  Salt,  Abkari,  Tobacco,  Opium,  Land  and  Sea  Customs  and  Marino. 


Opium  akd  Biiaxo  —Rules. 


237 


(2)  “  Assistant  Excise  Commissioner  ”  means  the  Officer  in  execu¬ 
tive  charge  of  a  Separate  Revenue  Division  subject  to  the  control  of  the 
Excise  Commissioner. 

Explanation.—  For  the  purpose  of  these  Rules,  the  State  is  divided 
into  four  Divisions,  viz.,  Northern,  Alleppey  (comprising  the  territorial 
jurisdiction  of  the  local  1st  Class  Magistrate),  Central  and  Southern 
,  (comprising  the  Revenue  Divisions  of  Trivandrum  and  Padmanbhapuram). 

(3)  “  Circle  Officer  ”  means  an  Excise  Officer  in  charge  of  a  Circle 
under  the  direct  control  of  an  Assistant  Excise  Commissioner. 

(4)  “  Circle  ”  means  a  Sub-Division  of  a  Separate  Revenue 

Division. 

(5)  “  Range  ”  means  a  portion  of  a  Circle  in’ charge  of  an  Excise 
Inspector. 

(6)  “  Excise  Officer  ”  means  any  Officer  of  the  Separate  Revenue 
Department  of  and  above  the  grade  of  a  Petty  Officer. 

i.  All  Officers  of  the  Separate  Revenue  Department  of  and 
above  the  grade  of  peons  shall  be  deemed  to  be  Abkari  Officers  for  the 
purpose  of  the  Abkari  Regulation. 

ii.  Eor  the  purpose  of  Sections  36  to  49  inclusive  of  the  said 
Regulation  all  Circle  Officers  and  Excise  Inspectors  shall  be  deemed- to  be 
Abkari  Inspectors. 

iii.  Any  Excise  Officer  above  the  grade  of  a  Petty  Officer  shall 
have  authority  to  exercise  the  powers  under  sections  11  and  12  of  the 
Opium  Regulation  VI  of  1063. 

(7)  “  Opium  ”  means  the  inspissated  juice  of  the  Poppy, 

(8)  "Poppy  Heads  ”  means  the  dry  capsules  of  the  poppy  plant. 

(9)  “  Intoxicating  drug  ”  means  any  intoxicating  or  narcotic  drink 
or  preparation  or  any  substance  prepared  from  any  part  of  the  ganja  or 
POPPY  plfuifc)  and  includes  ganja,  charas,  bliang,  madak  and  chandu  and 
every  preparation  and  admixture  thereof  and  of  opium  and  poppy  and 
kafa,  but  does  not  include  poppy  heads. 

“  Ganja  ”  means  the  dried  flowering  tops  of  cultivated  female  hemp 
plants  which  have  become  coated  with  resin  in  consequence  of  having 
been  unable  to  set  seeds  freely. 

“  Gkaras  ”  means  the  resinous  matter  formed  on  the  flowering  tops 
of  cultivated  female  hemp  plants  when  collected  separately. 
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“  Bhang  ”  means  tlie  dried  leaves  of  the  hemp  plant  whether  male 
or  female  and  whether  cultivated  or  uncultivated. 

“  Contractor  ”  means  a  person  who  has  under  a  license  obtained 
either  from  the  Dewan  or  from  the  Excise  Commissioner  as  the  case  may 
be,  the  exclusive  right  of  import  or  of  wholesale  or  retail  vend  of  opium 
(except  where  intended  for  smoking),  ganja  or  other  intoxicating  drug 
either  throughout  the  State  or  in  one  or  more  of  the  Bovenuo  Divisions, 
Taluks,  Provorthies  or  Pagutliies. 

(10)  “Licensed  vendor’1  means  a  person  who  has  obtained  a  license 
under  these  Rules  for  vending  opium,  ganja  or  other  intoxicating'  drug  in 
one  or  more  shops. 

(11)  '‘Independent  licensed  vendor”  means  a  vendor  who  has 
obtained  a  license  direct  from  the  Dewau,  Excise  Commissioner  or  the 
Assistant  Excise  Commissioner  for  vending  opium,  ganja  or  other  intoxica¬ 
ting  drug  in  one  or  more  shops. 

(12)  “Dependent  licensed  vendor”  means  a  vendor  who  has  ob¬ 
tained  a  license  from  the  Dew.au  or  from  the  Excise  Commissioner  or 
Assistant  Excise  Commissioner  as  the  case  may  be,  on  the  requisition  of 
a  Contractor  for  vending  opium,  ganja  or  other  intoxicating  drug  and  who 
receives  his  supply  from  the  contractor. 

(13)  “Sale  by  wholesale ’’means  tlie  sale  of  any  quantity  exceeding 
one  tola  of  raw  opium  or  preparations  thereof  used  for  purposes  other  than 
smoking,  or  of  any  quantity  of  ganja,  bhang  or  preparations  thereof  in 
excess  of  one  tola- 

(14)  “Sale  by  retail”  moans  the  sale  of  any  quantity  not  exceeding 
one  tola  of  raw  opium  or  preparations  thereof  used  for  purposes  other  than 
smoking,  or  of  any  quantity  of  ganja,  bhang  or  preparations  thereof  not 
exceeding' one  tola. 

(15)  “Tola”  means  a  weight  of  oue-hundred-ancl-eighty  grains  troy 
or  the  weight  of  one  British  Rupee. 

(16)  “Pound”  means  forty  tolas. 

(17)  “Seer”  means  a  weight  of  80  tolas  (2  lbs.) 

IMPORT. 

II.  .Ho  opium  ganja  or  other  intoxicating  drug  shall  be  imported 
nto  Travancore  except  on  behalf  of  Government  or  under  Rule  XX  except 
what  may  be  carried  for  immediate  personal  consumption  by  a  bom  fide 
adult  traveller  which  is  limited  to  one  tola, 
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III.  Opium,  ganja  or  other  intoxicating  drug  imported  into  Travan- 
core  from  Madras  or  other  place  shall  he  stored  in  the  first  instance  in  a 
separate  strong  room  in  the  Office  of  the  Central  Division  Assistant  Excise 
Commissioner  at  Quilon,  which  shall,  for  the  time  being,  be  the  Central 
Depot.  From  this  Central  Depot,  opium,  ganja  &c.  will  be  issued  under 
seal  to  the  several  Circle  Offices  or  such  ether  centres  as  may  from  time 
to  time  be  fixed  by  Government. 

Note. — Issues  will  ordinarily  he  made  from  stock,  only  in  the  order  of 
the  receipt  of  the  article. 

IY.  There  shall  be  a  Store-keeper  in  charge  of  the  Central  Depot 
under  the  orders  of  the  Assistant  Excise  Commissioner,  who  shall  be 
required  to  deposit  such  security  as  the  Excise  Commissioner  may  deem 
sufficient. 

On  receipt  of  a  consignment  of  opium,  ganja  or  other  intoxicating 
drug,  the  Store-keeper  shall  examine  the  marks,  numbers,  seals  and  other 
particulars  on  the  packages  and  cause  them  to  he  weighed  in  the  presence 
of  the  Officer  in  charge  of  the  consignment  and  ascertain  their  net  and 
gross  weights  and,  if  no  sufficient  reason  to  the  contrary  appears,  receive 
and  store  the  opium,  ganja  or  other  intoxicating  drug  in  the  Depot. 

V.  All  cases  in  which  the  Store-keeper  may  have  reason  to  suspect 
that  any  consignment  has  been  tampered  with  during  transit,  shall  be 
immediately  reported  by  him  to  the  Assistant  Excise  Commissioner  who 
will  take  the  necessary  action.  Any  discrepancy  in  invoice  weights  mns{ 
be  similarly  reported  and  dealt  with  except  when  the  variation  due  to 
dryage  or  moisture  is  not  in  excess  of  l  per  cent,  in  the  case  of  opium 
and  its  preparation  and  J  per  cent  in  the  case  of  ganga  and  its  prepara¬ 
tion  or  other  intoxicating  drugs. 

VI.  When  each  consignment  of  opium,  ganja  or  other  intoxicating 
drug  has  been  received  into  the  Depot  the  Store-keeper  shall  enter  in  the 
prescribed  Registers  date  of  receipt  and  of  storage,  the  weights  as  ascerta¬ 
ined  at  the  time  of  storage  and  such  particulars  regarding  the  appearance 
of  the  packages  and  the  quality  and  condition  of  the  contents  as  the  Store¬ 
keeper  considers  necessary. 
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ISSUE. 

VII.  Opium,  ganja  or  other  intoxicating  drug  shall  be  issued  under 
seal  from  the  Central-Depot  to  the  several  Circle  Offices  or  such  other 
centres  as  may  from  time  to  time  be  fixed  by  Government. 

VIII.  No  opium,  ganja  or  other  intoxicating  drug  received  into  .the 
Central  Depot  shall  be  removed  therefrom  until  an  application  in  writing 
has  been  made  to  the  Assistant  Excise  Commissioner  and  an  order  for 
such  removal  has  been  issued  by  him. 

IX.  The  Circle  or  other  Officer  requiring  a  supply  of.  opium,  ganja 
or  other  intoxicating  drug  for  sale  to  contractors  or  vendors  shall  in¬ 
dent  on  tile  Central  Depot  in  the  prescribed  from  for  such  quantity  there¬ 
of  as  may  he  necessary,  provided  that  there  shall  always  remain  in  stock 
with  such  Officer  a  quantity  of  each,  article  not  less  than  that  ordinarily 
required  for  a  month's  issue. 

X.  When  issuing  opium,  ganja  or  other  intoxicating  drug,  the 
weight  of  the  article  by  itself  and  after  packing  shall  be  ascertained  and 
noted.  Each  package  shall  be  carefully  sealed  by  the  Store-keeper  at  the 
Central  Depot  with  the  official  seal  and  shall,  be  affixed  with  one  or  more 
specific  marks  for  the  purpose  of  identification. 

XI.  When  issuing'  opium,  ganja  or  other  intoxicating  drug'  the 
Store-keeper  shall  grant  a  pass  in  the  prescribed  form  for  the  transport 
of  the  same,  entering- .therein  the  net  and  gross  weights  of  each  package, 
its  distinguishing  marks  and  the  period  of  the  currency  of  the  pass 
allowing  reasonable  but  not  excessive  time  for  the  consignment  to  reach 
its  destination.  He  shall  at  once  despatch  by  Anchal  to  the  Assistant 
Excise  Commissioner  of  the  Division  a  duplicate  of  the  pass. 

XII.  The  Officer  receiving  the  supply  indented  for,  shall  open  the 
package  and  verify  the  contents  and  send  to  the  Assistant  Excise  Com¬ 
missioner  in  charge  of  the  Central  Depot  an  acknowledgment  with  a 
certificate  of  verification  in  the  prescribed  form. 

XIII.  (1)  Every  consignment  of  opium,  ganja  or  other  intoxicating 
drug  shall  be  despatched  from  tlie  Central  Depot  in  the  exstody  of  a  peon 
or  other  officer,  precaution  being  taken  to  ensure  the  safety  of  the  packing 
or  packages  in  transit. 
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(2)  No  opium,  ganja  or  other  intoxicating  drug  shall  be  issued 
from,  or  received  into,  the  Central  Depot  or  local  depots  except  between 
sunrise  and  sunset,  provided  that  any  consignment  ot  opium,  ganja  or 
other  intoxicating  drug  reaching  the  Central  Depot  or  local  depots  too 
late  to.  admit  of  examination  during  that  day  shall  be  kept  intact  in  safe 
custody  in  the  depot  pending  due  examination  on  the  next  working  day, 

XTV.  Opium,  ganja  or  other  intoxicating  drug  required  for  the  use 
of  Government  Institutions  shall  be  issued  under  a  pass  direct  from  local 
depots  on  payment  at  the  ordinary  rate.  Applications  for  such  issues 
shall  bo  made  by  the  Departments  concerned  to  the  Circle  Officer  in 
charge  of  the  depot. 


SALE. 

XV.  No  opium,  ganga  or  other  intoxicating  drug  shall  he  sold  with¬ 
out  a  license  from  the  Dewan,  the  Excise  Commissioner  or  the  Assistant 
Excise  Commissioner,  as  the  case  may  be. 

XVI.  Contractors  or  independent  licensed  vendors  shall  pay  the 
value  of  the  required  article  at  the  prescribed  rate  which  will  he  notified  in 
the  Government  Gazette  from  time  to  time  into  the  nearest  taluk. or  other 
Government  Treasury  on  a  chellnn  granted  by  the  Range  Officer  concerned 
who  before. granting  it  sliail  assure  himself  that  the  applicant  is  a  con¬ 
tractor  or  independent  licensed  vendor.  The  receipt  granted  by  the 
Treasury  Officer  shall  be  produced  by  the  contractor  or  independent 
licensed  vendor  at  the  local  depot.  Thereupon  the  Officer  in  charge  shall 
issue  the  article  paid  for  with  the  prescribed  pt  ss  for  transit,  a  duplicate 
of  which  he  shall  immediately  forward  by  Anchal  to  the  Rauge  Officer  for 
verification  before  sale  by  the  contractor,  &c. 

XVII.  No  smaller  quantity  than  5  seers  of  opium  and  10  seers  of 
ganja  or  other  intoxicating  drug  shall  he  issued  at  a  time  from  the  Central 
Depot  to  a  local  depot  and  no  smaller  quantity  than  one  seer  of  opium 
or  two  seers  of  ganja  or  other  intoxicating  drug  shall  be  issued  at  a  time  . 
from  the  local  depots  to  contractors  or  independent  licensed  vendors. 

Provided  that  when  the  application  for  such  articles  refers  to  the 
last  quarter  of  the  term  of  the  contract  or  license  the  supply  shall  be 
strictly  limited  to  the  average  consumption  for  such  period  calculated  on 
the  expired  portion  of  the  contract  or  license. 
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XVIII.  No  opium,  ganja  or  other  intoxicating  drug  exceeding  one 
tola  shall  be  sold  by  a  Contractor  or  Licensed  Vendor  to  the  Public  at  a 
time  -without  a  pass  specifying  the  quantity  sold,  the  price  paid  for  it 
and  the  purpose  for  which  it  is  purchased. 

XIX.  No  person  shall  have  in  Iris  possession  or  custody  without  a 
license  from  the  Dewan,  Excise  Commissioner  or  Assistant  Excise  Com¬ 
missioner  as  the  case  may  be,  or  a  permit  from  a  contractor  or  licensed 
vendor,  more  than  one  tola  of  opium,  ganja  or  other  intoxicating  drug  or 
any  preparation  thereof. 

XX.  Medical  practitioners  or  other  persons  desirous  of  importing  or 
selling  any  medicine  or  medical  preparation  in  which  opium  forms  an 
ingredient,  or  any  admixture  of  ganja  or  other  produce  of  the  hemp  plant, 
shall  apply  to  the  Dewan,  Excise  Commissioner  or  Assistant  Excise  Com¬ 
missioner  as  the  case  may  be,  for  a  license  for  import  on  paying  a  fee 
of  Be.  one  for  each  import  and  for  sale,  on  paying  a  fee  of  Bs.  five  per  an¬ 
num  respectively.  The  application  for  such  license  shall  contain  the  name, 
residence  &c.  of  the  applicant,  the  boundaries.  Survey  No.  or  other  des¬ 
cription  of  the  institution,  shop,  building  or  other  place  where  the  medi¬ 
cine  &c.  are  intended  to  he  received  or  sold  and  the  quantity  thereof. 


XXI.  The  following  are  some  of  the  medicines  which  contain  opium:— 


3, 

4. 

fi. 

7. 

8. 
9, 

10. 

11. 

12. 

13. 

14. 

15. 

16. 


Confoctio  Opii. 

Emplastrum  Opii. 

Extractor  Opii  (Pure). 

Do.  (Liquiduns). 

Linementum  P  Opii. 

Liquor  Opii  Seclativus  (Battleys). 
Nepenthe. 

Pilula  Ipecac  Cum  Ccilla. 

Do.  Plumpi  Cnm  Opio. 

Pilula  Saponis  Co. 

Pulvis  Gretas  Aromat.  Cnm  Opio. 
Do.  Co.  Cum.  Opio. 

Do.  Ipecac  Corupositus. 

Do.  Kino.  Do. 

Do!  Opii. 

Do.  Opii  Compositus. 

Suppositoria.  Plumpi  Composita. 
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18. 

19. 

SO. 

21. 

22. 

28. 

24. 

25. 

26. 
27. 


Tinctura  Camphora  Composita. 
Tinctura  Opii. 

,,  Opii  Ammoniuta. 

Unguenfcuns  G-altae  Cum  Opio. 
Vinmn  Opii'. 

Acidum  Meconieuui. 

C  Hydrochloride. 
Morphia  ■<  Acetas. 

(  Sulphas. 
Apomorpbina. 

Codiena. 

Chlcrodyne. 


TRAN SPOUT. 


XXII.  The  transport  of  opium,  ganja  or  other  intoxicating  drug  or 
any  preparation  thereof  within  the  State  by  contractors,  licensed  vendors, 
or  licensees  under  Buie  XX  is  prohibited  except  under  the  following 
condition: — 


A  contractor,  licensed  vendor  or  licensee  as  aforesaid  desiring  to 
transport  opium,  ganja  or  other  intoxicating  drug  or  any  preparation  or 
admixture  thereof  from  one  Sepai  ate  Bevenue  Division  to  another  shall 
obtain  a  pass  for  each  consignment  from  the  Commissioner  or  Assistant 
Commissioner  ;  from  one  Taluk  to  another,  from  the  Assistant  Commis¬ 
sioner,  Circle  or  other  officer ;  from  one  shop  to  another  in  a  Kange,  either 
from  the  said  Officers  or  from,  the  Bange  Inspector  or  from  the  contractor 
or  licensed  vendor  within  the  limits  of  whose  license  the  shops  are 
situated.  No  contractor  or  licensed  vendor  shall  have  authority  to  carry 
or  cause  to  he  carried  any  quantity  of  opium,  ganja  or  other  intoxicating 
drug  or  any  preparation  or  admixture  thereof  beyond  the  limits  of 
his  license. 

XXIII.  The  pass  shall  specify : — 

(a)  The  name  of  the  person  to  whom  it  is  granted  ; 

(6}  The  name  of  the  person  in  charge  of  the  consignment ; 

(c)  The  place  from  which  it  is  issued ; 

(dj  The  name  of  the  consignee ; 

(a)  The  number  of  packages,  and  the  weights  and  contents  of 
each ; 

[t)  The  destination  of  the  consigoin  tut; 
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(g)  The  period  allowed  for  transfer ; 

(h )  The  route  to  be  taken  ;  and 

(i)  The  tame  and  signature  of  the  Officer  or  other  person 

granting  it. 

XXIV.  A  duplicate  of  every  transport  pass  granted  as  aforesaid  shall 
be  sent  by  the  Officer  or  other  persons  granting  it  by  Anchal  to  the  Ins¬ 
pector  to  whose  Bange  the  consignment  is  to  be  taken. 

XXV.  The  pass  and  the  consignment  shall  on  arrival  bo  presented 
for  examination  to  the  Officer  to  whom  the  duplicate  of  the  pass  lias  been 
despatched.  The  Circle  or  other  Officer  shall  thereupon  proceed  in  the 
manner  laid  down  in  Bide  XII. 

XXVI.  Contractors  &c.  may  sell  opium,  ganja  or  other  intoxicating 
drug  or  any  preparation  thereof  to  others  than  the  public  as  follows  : — ■ 

(1)  A  contractor  may  sell  to 

(to)  Dependent  licensed  vendors  within  the  limits  of  his 
license : 

( b )  Medical  Practitioners. 

(2)  A  dependent  licensed  vendor  may  sell  to 

(«■)  another  dependent  licensed  vendor  with  the  consent  of 
the  contractor  within  the  limits  of  his  license  ; 

(6)  Medical  Practitioners  within  the  limits  of  his  shop. 

XXVII.  When  opium,  ganja  or  other  intoxicating  drug  is  transport¬ 
ed  from  one  licensed  shop  to  another  as  aforesaid,  the  pass  shall  be  grant¬ 
ed  by  the  contractor  or  vendor  or  by  his  duly  authorised  agent.  Such 
pass  shall  be  produced  when  required  by  any  Officer  of  the  Excise,  Police 
or  Bevenne  Department  for  inspection. 

GENERAL. 

XXVITI.  Any  person  entering  or  leaving  the  Central  or  a  loo  1 1  de¬ 
pot  is  liable  to  be  searched,  if  necessary,  for  the  purpose  of  ascertaining 
if  he  has  on  his  person  any  opium,  ganja  or  other  intoxicating  drug  not 
permitted  by  the  Eules. 

XXIX.  Any  license  grant.  d  under  the  above  Buk  shall  be  liable  to 
be  cancelled  under  orders  «.f  Government  if  it  is  established  that  the  li¬ 
censee  has  been  dealing  in  opium,  ganja  or  other  intoxicating  drug,  or  any 
preparation  or  admixture  thereof  for  other  than  purely  medical  purposes 
under  the  cover  of  such  license. 
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XXX.  (1)  The  rg1 1  to  vend  opium,  ganja  or  other  intoxicating  drug, 
or  any  preparation  thereof,  shall  be  put  up  to  auction  in  the  month  of  Auni 
by  the  Dewtai,  Excise  Commissioner,  or  Assistant  Excise  Commissioner  in 
such  manner  and  subject  to  such  conditions  of  sale,  general  or  special,  as 
shall  be  fixed  by  the  Dewan  from  time  to  time,  and  shall 

(A)  extend  to 

(a)  either  the  whole  State, 

(5)  or  a  Separate  Revenue  Division, 

(c)  or  one  or  more  Taluks  for  a  term 
not  exceeding  two  years,  or 

( B )  be  limited  to  1’akuthis  or  shops  for  a  term  not  exceeding  one 

year. 

(2)  Sales  held  by  Excise  Counniss'oner  or  Assistant  Excise 
Commissioner  shall  be  subject  to  confirmation  by  the  Dewan. 

XXXI.  Government  may  from  time  to  time  fix  the  maximum  or 
minimum  rate  at  which  opium,  ganja  or  otlit-r  intoxicating  drug,  or  any 
preparations  thereof  may  be  retailed  in  any  particular  locality,  and  no 
opium,  ganja  or  other  intoxicating  drug  or  any  preparation  thereof  shall 
be  sold  either  below  the  minimum  or  above  the  maximum  rate  so  fixed. 

XXXII.  No  smoking  preparation  of  opium  shall  be  sold,  but  smokers 
may  prepare  the  same  for  their  own  use  from  opium  in  their  lawful  pos¬ 
session  up  to  a  limit  of  one  tola  at  a  time.  Under  no  circumstances  shall 
smoking-  preparations  of  opium  be  kept  in  a  licensed  shop. 

XXXIII.  If  any  contractor  or  licensed  vendor  should  have  in  his 
possession,  on  the  expiry,  cancellation  or  forfeiture  of  his  license,  any 
opium,  ganja  or  other  intoxicating  drug,  or  any  preparation  thereof,' he 
shall  surrender  the  same  to  the  Kxcise  Commissioner  or  Assistant  Excise 
Commissioner  or  Circle  Officer  as  the  case  may  be,  who  hall  pay  him  the 
value  thereof  at  a  rate  not  exceeding  the  rats  paid  by  him  provided  the 
article  has  not  undergone  any  subs’. antial  deterioration. 

XXXIV.  (1)  Opium,  ganja  or  other  intoxicating  drug  confiscated 
under  the  Regulations,  or  surrendei  ed  under  the.-e  Rules,  shall  be  examined 
by  the  Excise  Commissioner  or  Assistant  Excise  Commissioner  who  may 
send  it  to  the  Chemical  Examiner  in  case  lie  is  unable  to  decide  whether 
it  is  fit  for  use  or  not.  The  Chemical  Examiner  shall  after  examination 
return  the  article  with  his  opinion  thereon, 
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(2)  The  Excise  Commissioner  or  Assistant  Excise  Commissioner 
shall,  if  the  article  be  declared  fit  for  use,  forward  it  to  the  nearest  local 
de;o!;  to  be  taken  into  stock.  If  the  confiscated  article  is  declared  unfit 
for  use  it  shall  be  immediately  destroyed  in  the  presence  of  the  Excise 
Commissioner  or  Assistant  Excise  Commissioner  or  any  other  officer  de¬ 
puted  for  the  purpose. 

(3)  Preparations  of  opium,  confiscated  under  the  Opium  Regulation 
or  surrendered  under  these  Rules,  shall  be  immediately  destroyed. 

XXXV.  When  a  case  relating  to  opium,  ganja  or  other  intoxicating 
drug  is  discharged  by  the  Inspector,  a  report  of.  such  discharge  shall  he 
made  to  the  Assistant  Excise  Commissioner  and  the  article  seized  shall  bo 
returned  to  the  party  from  whose  possession  it  was  taken,  unless  tlio  Ins¬ 
pector  deems  it  necessary  that  it  should  he  destroyed.  In  the  latter 
case,  the  Inspector  shall  forward  with  his  report  the  article  seized  to  the 
Assistant  Excise  Commissioner  who  shall  then  deal  with  it  as  laid  down 
in  Rule  XXXIV  provided  that  no  article  seized  under  this  Rule  shall  be 
returned  or  destroyed  without  orders  to  that  effect  being  obtained  from  the 
Excise  Commissioner  or  Assistant  Excise  Commissioner. 

XXXVI.  The  grant  of  rewards  to  Officers  of  the  Excise  and  other 
Departments  of  the  State  referred  to  in  the  Opium  and  Abkari  Regula¬ 
tions  and  to  informers  in  cases  of  seizure  or  confiscation  under  the  Opium 
or  Abkari  Regulation,  shall  he  regulated  by  the  following  Rule  : — 

In  cases  involving  special  risk,  difficulty  or  sacrifice,  exemplary 
bravery,  noteworthy  zeal  or  skill,  on  the  'part  of  Officers  of  the  Excise  or 
other  Departments  of  the  State,  or  in  cases  -where  first  authentic  informa¬ 
tion  leading  to  seizure  or  detection  is  furnished  by  any  other  person,  the 
Commissioner  may  recommend  to  the  Dewan  the  grant  of  a  reward  not 
exceeding  half  the  value  of  the  article  seized  or  confiscated. 

XXXVII.  Any  person  guilty  of  infringement  of  any  of  these  rules 
shall  be  liable  to  punishment  as  for  an  infringement  of  the  provisions  of 
the  Opium  and  Abkari  Regulations. 

XXXVIII.  Nothing  herein  contained  shall  affect  any  Rule  or  Noti¬ 
fication  at  present  in  force  so  for  as  it  not  inconsistent  with  those  Rules. 
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Buies  governing  the  import,  transport  and  export  of  opium,  intoxi¬ 
cating  drugs  made  from  opium  other  than '  those  used  for  smoking,  and 
poppy  heads  in  transit  through  Travancore  State  from  one  portion  to  another 
of  British  territory ,  passed  under  Section  5  of  the  Regulation,  VI  of  1003, 

1.  The  transport  from  one  portion  to  another  of  British  territory, 
through  Travaucore  territory,  of  intoxicating  drugs  prepared  from  opium, 
and  used  for  smoking,  is  absolutely  prohibited. 

2.  2STo  opium,  intoxicating  drugs  made  from  opium  other  than  those 
used  for  smoking,  or  poppy  heads,  shall  he  transported  through  Travan- 
eore  territory  except  under,  and  in  accordance  with,  a  permit  issued  in 
accordance  with  the  following  Rules  : — 

3.  Except  in  the  case  of  permits  issued  to  persons  duly  licensed  to 
vend  in  Travaucore,  or  in  British  or  French  territory,  no  permit  shall 
cover  the  transport  of  more  than  one  tola  ot  opium,  or  intoxicating  drugs 
made  from  opium  other  than  those  used  for  smoking,  or  five  seers  of 
poppy  heads. 

4.  The  permits  recognised  under  these  rules  shall  bo  in  printed 
forms  and  in  duplicate.  Each  permit  must  hear  a  consecutive  number, 
and  must  be  sealed  with  the  private  seal  of  the  officer  issuing  the  permit 
in  addition  to  his  official  seal. 

5.  The  period  of  currency  of  a  permit  must  be  regulated  according 
to  the  distance  the  drug  is  transported,  one  day  being  allowed  for  every 
IS  miles  by  road,  20  miles  by  boat  or  70  miles  by  rail,  in  addition  to  one 
day  for  despatch  and  one  day  for  delivery  in  the  ease  of  consignments  sent 
by  rail. 

6.  Every  consignment  transported  through  Travancore  territory, 
.under  these  rules,  shall  be  accompanied  by  its  permit  which  must  show  the 
name  of  the  transporter,  the  quantity  of  opium,  intoxicating  drugs  or 
poppy  heads  covered  by  it,  the  route  of  transport,  the  period  of  currency 
and  the  officer  before  whom  it  should  he  taken  for  verification. 

7.  Where  customs  stations  are  established  between  Travancore  and 
British  territory,  the  route  to  he  entered  in  a  permit  must  always  include  at 
jeast  one  such  customs' station,  the  officer  in  charge  of  which,  when  the  con¬ 
signment  passes  through,  will  note  on  the  reverse  of  the  permit  the  condi¬ 
tion  of  the  packages  and  seals. 
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8.  Whenever  a  permit  is  issued,  the  duplicate  thereof,  which  should 
hear  the  impression  of  the  same  seals  as  have  been  placed  on  the  original 
permit  and  on  the  consignment,  should  he  forwarded  by  the  officer  issuing 
the  permit  to  the  officer  appointed  to  verify  the  consignment. 

9.  Every  package  to  be  transported  through  Travancore  territory, 
under  these  rules,  shall  be  scaled  and  the  seals  used  shall  be  the  same  as 
those  impressed  on  the  permit  (see  Rule  4}. 

10.  Permits  for  transport  under  these  rules,  shall  not  be  recognised 
unless  they  are  issued  by  officers  specially  appointed  in  that  behalf,  by 
name  or  designation,  by  the  Deputy  Commissioner  of  the  salt,  abkari  and 
customs  department  of  the  division  in  which  the  officers  are  to  exercise 
their  functions. 

11.  Every  consignment  will  be  verified  on  arrival  at  its  destination 
by  an  officer  appointed  for  the  purpose  by  the  Deputy  Commissioner  of 
the  salt,  abkari  and  customs  department  of  the  division  to  which  the 
consignment  is  transported. 

12.  Every  officer  appointed  or  authorised  to  issue  permits  under  Rule 
10  supra,  must  be  kept  informed  of  the  name  and  designation  of  all  officers 
authorised  uuder  Rule  11  to  verify  consignments. 

13.  The  names  or  designations  of  all  officers  appointed  to  issue  per¬ 
mits,  and  to  verify  consignments,  will  he  communicated  to  the  Assistant 
Excise  Commissioner  of  the  division  which  the  British  territory  adjoins. 

14.  The  officer  issuing  permits  under  Rule  10  supra,  should  furnish 
the  Assistant  Excise  Commissioner  through  whose  division  the  consign¬ 
ments  are  to  he  transported,  with  a  monthly  list  of  permits  issued  in  a  form 
showing  the  names  of  the  transporters,  the  numbers  of  the  permits,  the 
dates  on  which  they  were  'issued,  the  route  by  which  the  consignments 
were  required  to  be  transported  and  the  quantity  covered  by  the  permits. 

15.  On  the  arrival  of  the  consignment  at  its  destination,  it  shall  be 
verified  by  the  officer  appointed  fer  the  purpose. under  Rule  11  supra.  He 
will  examine  the  seals  and  weigh  each  package  before  opening  it.  He 
will  then  open  each  package  and  satisfy  himself  that  the  contents  agree 
both  as  to  nature  and  weight  with  the  entries  in  the  permit,  and  will  enter 
the  results  of  his  verification  on  the  reverse  of  the  original'  and  the  dupli- 
eate.  permits,  will  return  the  original  permit  to  the  transporter  and  will 
forward  the  duplicate  to  the  Assistant  Excise  Commissioner  of  the  division, 


Opium  and  Bhang — Utiles 


249 


across  which  the  consignment  has  been  transported,  for  transmission  to 
the  officer  who  issued  it. 

16.  Any  Land  Kevenue  Officer  not  inferior  in  rank  to  a  Tahsildai-, 
any  officer  of  Police  or  Excise  not  inferior  in  grade  to  an  Inspector,  may 
inspect  any  consignment  in  transit  in  Travancore  territory  and,  when  he 
does  so,  shall  note  on  the  reverse  of  the  permit  the  condition  of  the  pack¬ 
ages  and  seals. 

17.  Any  person  found  transporting  opium,  intoxicating  drugs  or 
poppy  heads,  in  contravention  of  these  rales  will  be  dealt  with  in  accord¬ 
ance  with  Section  6  of  the  Opium  Regulation,  VI  of  1063. 

18.  No  person  who  is  found  to  have  committed  any  breach  of  these 
rules,  shall  be  allowed  to  transport  drugs  through  Travancore  territory 
■under  a  permit  issued  in  this  behalf,  and  the  name  of  any  person  detected 
in  the  commission  of  any  such  breach,  shall  forthwith  be  communicated 
by  the  officer  detecting  the  offence  to  the  Assistant  Excise  Commissioner 
concerned  who  will  arrange  with  the  Deputy  Commissioner  of  the  salt, 
abkari  and  customs  department  of  the  division  from  which  the  offender 
brought  his  opium,  or  intoxicatiug  drugs  or  poppy  heads,  as  the  case  may 
be,  for  the  intimation  of  the  offender’s  name,  to  all  persons  authorised  to 
grant  permits.  If  any  such  person  be  subsequently  found  transporting 
opium,  intoxicating  drugs  or  poppy  heads,  even  under  a  permit,  such  con¬ 
signment  shall  be  liable  to  confiscation. 
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REGULATION  VII  OF  1063. 

SALT  REGULATION. 

Contents. 

Preamble. 

Sections. 

1.  Slioi-t  title- 
Commencement-. 

2.  Repeal, 

8.  Interpretation-clause. 

4.  Manufacture -without  license  illegal. 

Proviso. 

5.  Salt  not  to  be  removed  except  on  account  o£  Government. 

6.  Import  and  export  to  be  by  prescribed  routes  only. 

7.  Penalty  for  manufacture,  import  Ac.  of  contraband  salt. 

8.  Confiscation  when  accused  is  convicted; 

when  discharged  or  acquitted; 
when  cannot  be  found  ; 

Adjudication  of  confiscation  by  Salt  Peishcar. 

9.  Issue  of  warrants  fo  arrest  and  search. 

10.  Seizure  of  contraband  salt  and  arrest  of  offender. 

11.  Disposal  of  person  arrested  or  thing  seized. 

12.  Penalty  for  vexatious  Seizure  or  arrest. 

13.  Officers  to  assist  each  other. 

Landholders  and  others  po  report  manufacture  of  contraband  salt. 

14.  Power  to  make  rules. 


Passed  by  Bis  Highness  the  Maha  Bajah  of  Travancon  on  the 
mil  Juno  1888. 
mil  Miihunmn  1080. 

A  Regulation  to  provide  for  the  protection  of  Salt  Revenus 
in  Travancore. 

Preamble;  Whereas  it  is  expedient  to  re-enact  the  law  relating  to  Salt  Re¬ 

venue  j  We  are  pleased  to  enact  as  follows: — 

Short  title  _  1.  This  Regulation  shall  be  called  “  The  Travanccrs  Salt  Regulation  ” 

^ommcnces  and  it  shall  come  into  force  on  the  1st  Kai'kadagom  1063. 
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2.  Section  38  of  Regulation  VI  of  1010,  so  far  as  it  relates  to  salt,  is  Kapeai,’ 
hereby  repealed. 

3,  In  this  Regulation —  iiterjwcta- 

The  word  ‘  Salt '  includes  all  descriptions  of  chloride  of  sodium,  ‘  Salt.’ 

however  manufactured  and  from  whatever  substance  derived,  saltpetre, 
glauber’s  salts ;  all  other  substances  manufactured  from  earth  naturally 
impregnated  with  salt,  and  all  hinds  of  earth,  grass,  straw  and  brine  from 
which  any  of  the  above  substances  may  be  manufactured  by  lixiviation, 
or  by  any  other  process  whatever, 

The  word  ‘Manufacture’  includes  collection,  preparation,  lixiviation,  ■ 

boiling  or  any  one  or  more  of  these  processes  ;  and  also  the  separation  of  * 

salt  from  any  substance  which  is  impregnated  with  it,  or  with  which  it 
is  mixed,  or  in  which  it  is  held  in  solution. 

The  words  ‘Contraband  Salt  ’  mean  salt  manufactured  without  license  g2ftn>lratl!mii 
and  salt  imported  from  foreign  territory  or  removed  from  any  salt-works 
in  contravention  of  this  Regulation  or  of  any  Rules  made  hereunder. 

The  word  ‘  Salt-work’  includes  all  places  used  or  intended  to  be  used  'Saltworts.' 
for  the  manufacture  of  salt,  and  all  houses,  buildings,  embankments, 
reservoirs,  condensing  and  evaporating  pans  and  waste  places  situated 
within  the  limits  thereof  ;  all  drying  grounds,  platforms,  places,  buildings 
and  premises  at  or  in  which  salt  is  stored  or  which  are  intended  for  the 
storage  of  salt ;  and  all  lands  on  which  salt  is  spontaneously  produced. 

4.  No  person  shall  manufacture  salt  in  any  part  of  Our  territories,  Manufacture 
"without  a  license  granted  by  Our  Dewan  or  by  any  officer  who  may  be  uiens? 
authorised  by  him  to  grant  such  license  and  except  in  such  places  and  in  lUesal* 
such  manner  as  may  be  prescribed  by  Our  Dewan  from  time  to  time. 

Provided  that  the  Ullams  or  salt  pans  in  existence  at  the  date  on  Proviso, 
which  this  Regulation  comes  into  force  shall,  until  altered  by  Our  Dewan, 
be  deemed  to  be  authorised  places  of  manufacture  under  this  Regulation, 
and  every  person  who  is  registered  as  a-  manufacturer  of  salt  in  such 
Ullams  on  such  date  shall  be  deemed  to  he  duly  licensed  to  manufacture 
salt  under  this  Regulation  until  a  license  shall  be  issued  to  him  in  due 
coarse. 

5.  No  salt  shall  be  removed  from  any  salt-work  except  on  account  of  ^{^“removea 

Our  Government  or  in  such  manner  and  under  such  conditions  as  may  be  °“oaut°of 
prescribed  by  Our  Dewan  from  time  to  time.  Government, 
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Import  and  6.  Importation  into  and  exportation  from  Oar  territories  of  salt, 
b?prl«ibld  whether  by  sea  or  land,  is  forbidden  except  by  such  routes  as  may  be 
routes  only,  prescribed  and  under  such  Rules  as  maybe  passed  by  Our  Dewan  from 
time  to  time, 


acquitted; 


7.  Any  person 

(a)  who  manufactures,  imports,  exports  or  removes  from  any  salt- 
work  any  salt  in  contravention  of  the  provisions  of  this  Regulation  or  of 
any  of  the  Rules  made  thereunder  ;  or 

(5)  who  purchases,  obtains,  possesses  or  sells  contraband  salt 
knowing  or  having  reason  to  believe  the  same  to  be  contraband  ;  or 

(a)  who  is  guilty  of  any  act  or  omission  in  contravention  of  any 
of  the  provisions  of  this  Regulation  or  of  any  Rule  made  or  license  granted 
under  this  Regulation  ;  or 

(d)  who  attempts  to  commit  or  abets  the  commission  of  any  of 
the  above  acts; 

shall,  on  conviction  by  a  Magistrate,  be  punished  for  every  such 
offence  with  imprisonment  of  either  description  as  defined  in  the  Indian 
Penal  Code  not  exceeding  three  months  or  with  fine  not  exceeding  Rs.  500 
or  with  both ;  and  when  a  fine  is  imposed,  the  convicting  Magistrate  shall 
direct  the  offender  in  default  of  payment  of  the  fine  to  be  imprisoned  for 
a  term  which  may  extend  to  six  weeks,  and  such  imprisonment  shall  be 
in  excess  of  any  other  imprisonment  to  which  he  may  have  been  sentenced. 

8.  When  any  person  accused  of  an  offence  relating  to  salt  is  convicted, 
the  Court  trying  the  case  shall  have  power  to  adjudge  the  confiscation  of 
all  salt  in  respect  of  which  the  offence  has  been  committed  as  well  as  all 
the  vessels,  packages  and  coverings  in  which  such  salt  is  contained  and 
the  animals  and  conveyances  used  in  carrying  it. 

When  any  such  person  is  discharged  or  acquitted,  but  the  Court 
trying  the  case  considers  that  any  articles  seized  and  produced  before  it 
ought  to  be  confiscated,  it  shall  cause  such  articles  to  be  detained  pending 
the  orders  of  tlie  Salt  Peishcar  who  shall  have  power  to  adjudge  the 
confiscation  thereof. 


when  When  any  offence  under  this  Regulation  has  been  committed,  but 

found.  6  the  offender  is  not  known  or  cannot  be  found,  the  Salt  Peishcar  shall  have 
power  to  adjudge  the  confiscation  of  any  articles  which  would  have  been 
:  liable  to  confiscation  if  the  offender  had  been  found  and  convicted, 
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The  adjudication  of  confiscation  by  the  Salt  Peishcar  shall  be  -idjucUcatlon 
made  under  such  Rules  and  subject  to  such  conditions  as  Our  Dewan  with  by  Salt 
Our  sanction  may,  by  notification  in  the  Gazette,  prescribe. 

9.  All  Magistrates  are  authorized  to  issue  warrants  for  the  arrest  of 
any  person  whom  they  have  reason  to  believe  to  have  committed  an 
offence  relating  to  salt  or  for  the  search  of  any  house,  building,  vessel  or 
place  within  their  respective  jurisdictions  in  which  there  is  reason  to 
believe  that  contraband  salt  is  manufactured,  sold,  kept  or  concealed. 

The  issue  and  execution  of  warrants  under  this  section  shall  be  govern¬ 
ed  by  the  provisions  of  the  Criminal  Procedure  Code  for  the  time 
being  in  force. 

Provided  that  the  Magistrate  shell,  before  issuing  his  warrant  Proviso, 
record  in  writing  under  his  signature  his  reasons  for  so  doing  ;  and  such 
warrants  shall  be  directed  to  an  officer  of  Police  not  below  the  rank  of  a 
Head  Constable. 

10.  Any  Police  officer  superior  in  rank  to  a  Constable  or  any  officer  of  Seizure  of 
any  of  the  departments  of  Customs,  Salt  or  Land  Revenue  who  may,  in  eaitaud 
right  of  his  office,  be  authorized  by  Our  Dewan  in  this  behalf,  may  Sender, 
seize  in  any  open  place  or  in  transit  any  salt  which  he  has  reason  to 
believe  to  be  contraband  and  may  arrest  any  person  who  in  his  view 
commits  an  offence  against  this  Regulation. 

11.  Every  person  arrested  and  thing  seized  under  the  last  section  shall  Disposal  of 
be  forwarded  without  delay  to  the  officer  in  charge  of  the  nearest  Police  arrSd  or 
station  ;  and  such  officer  shall,  with  all  reasonable  despatch,  take  such  '  lng  selze<J' 
measures  as  may  be  necessary  for  the  disposal  according  to  law  of  such 

person  or  thing. 

12.  Any  person  who  vexatiously  and  without  reasonable  ground  seizes  Penalty  for 
the  property  of  any  person  on  the  pretence  of  seizing  contraband  salt  or  seizure  or 
who  vexatiously  and  unnecessarily  arrests  any  person  shall,  for  every  rreB  ‘ 
such  offence,  be  punished  wTith  fine  not  exceeding  Rs.  500. 

13.  All  officers  of  the  Salt,  Land  Revenue,  Customs  and  Police  2Sst  each 
departments  shall,  upon  notice  given  or  request  made,  be  legally  bound  otter- 

to  assist  each  other  in  carrying  out  the  provisions  of  this  Regulation ; 
and  all  land-holders,  tenants  and  cultivators  of  land  on  which  there  shall 
be  any  manufacture  of  contraband  salt  shall,  with  all  reasonable  despatch  and  other*  to 
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report  raanu-  after  the  existence  of  such  manufacture  shall  have  come  to  their  know- 
contraband  ledge,  give  information  of  the  same  to  the  nearest  Magistrate  or  officer  of 
6alt'  the  Salt  department  or  at  the  nearest  Police  Station- 

maETrules  14.  ®ur  ^ewau  may,  with  Our  sanction,  from  time  to  time  make 
Buies  for  regulating- 

fa)  the  grant  of  lioenses  and  the  particulars  and  conditions  to  bo 
contained  therein ; 

(i)  the  manufacture,  dryage,  storage,  sale  and  removal  of  salt  in 
and  from  salt-works  and  the  export  or  import  of  salt  by  sea  or  land ; 

(c)  the  manufacture  of  saltpetre  and  other  saline  substances  and 
the  refinement  of  saltpetre  ; 

(d)  the  issue  of  salt  for'fish-curing  or  other  special  purposes  or  on 
special  conditions : 

(e)  the  rewards  to  he  paid  to  officers  and  informers  out  of  the 
proceeds  of  fines  and  confiscations  under  this  Regulation  ;  and 

(fj  generally  for  carrying  out  the  provisions  herein  contained. 

All  such  Rules  shall,  three  months  after  their  publication  in  the 
Government  Gazette,  have  the  force  of  law  and  be  read  as .  part  of 
this  Regulation, 


RULES  UNDER  REGULATION  YII  OE  1063. 

(25th  August  1889.) 

1.  No  salt  shall  be  imported  into  any  part  of  Travancore  except  on 
account  of  Government  or  with  their  special  sanction. 

2.  The  Dewan  may  from  time  to  time  make  such  arrangements  as 
he  may  deem  proper  for  importing  salt  on  account  of  Government ;  and 
no  contractor  or  other  person  who  may  be  engaged  by  the  Dewan  for  im¬ 
porting  salt  on  account  of  Government  shall  import  a  larger  quantity  or 
in  any  other  manner  or  by  any  other  route  than  is  specified  in  the 
contract. 

3.  Any  bona  fide  traveller  carrying  for  immediate  personal  use  small 
quantities  of  salt  not  exceeding  J  seer  may  be  allowed  to  take  the  same, 
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4.  Licenses  in  the  form  appended  hereto  ot  in  such  other  form  and 
embracing  such  other  conditions  as  may  hereafter  be  prescribed  by 
Government  from  time  to  time,  shall  be  granted  by  the  Salt  Deputy  Peishcar 
to  all  monopoly  manufacturers  at  present  on  the  registers  of  the  salt  Facto¬ 
ries.  A  register  of  the  licenses  granted  shall  be  kept  in  the  Salt  Deputy 
Peishcar’s  Office  and  a  copy  thereof  submitted  to  the  Huzur. 

5.  Any  manufacturer  refusing  or  neglecting  for  the  space  of  one  year 
from  the  date  on  which  these  rules  come  into  force  to  obtain  or  accept  the 
prescribed  license  shall  forfeit  all  right  to  secure  the  same,  and  a  license 
for  the  manufacture  of  salt  in  such  salt  work  may  he  granted  by  the  Salt- 
Deputy  Peishcar  with  the  sanction  of  the  Dewan  to  any  other  person. 

6.  The  Salt  Deputy  Peishcar  is  empowered  to  make  temporary 
arrangements  for  the  cultivation  of  pans  left  waste  from  any  cause,  pen¬ 
ding  further  proceedings. 

7.  Tho  manufacturers  shall  conform  to  the  instructions  from  time  to 
time  issued  by  the  Salt  Deputy  Peishcar  and  the  Factory  Officers  in  re¬ 
gard  to  the  laying  and  preparation  of  beds,  channels,  ridges  and  pathways," 
the  irrigations  of  brine,  scrapings  and  removals  of  salt  in  the  proper  time 
and  manner  and  all  other  operations  connected  with  manufacture. 

8.  The  Factory  Officers  shall  inspect  and  supervise  these  operations  - 
carefully  and  in  time  and  see  that  only  sufficiently  condensed  brine  is  let 
into  the  crystalizing  beds,  that  salt  is  scraped  at  the  proper  time  so  as  to 
prevent  the  injurious  admixture  of  other  salts,  that  bitterns  or  refuse 
mother  liquor  is  periodically  removed,  and  generally  that  the  instructions 
issued  by  the  Salt  Deputy  Peishcar  under  the  last  rule  are  duly  followed 
by  the  manufacturers.  They  shall  also  record  in  their  diaries  observations 
showing,  amongst  other  matters,  the  density  of  brine  in  the  reservoirs,' 
springs,  condensers  and  evaporating  beds,  and  the  density  and  depth  of  the 
brine  irrigated,  the  mother  liquor  and  the  prepared  brine  in  the  beds 
scraped. 

9.  Every  care  should  he  taken  that  nothing  but  good  and  pure  salt, 
is  scraped  and  that  salt  mixed  with  sand,  silt,  mud  or  other  foreign 
matter  or  of  a  dirty  colour  is  rejected  at  the  earliest  stage  possible.  All 
such  rejected  matter  should  be  dissolved  at  once  in  the  reservoirs  at  the 


10.  All  salt  allowed  to  he  scraped  'shall  be  kept  on  tbe  ridges  and 
shall  at  once  be  scrutinized  and  estimated  by  the  Factory  Officers,  the 
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estimate  of  scrapings  being  entered  in  a  book.  No  salt  shall  be  removed 
to  the  drying  grounds  (Thattuinedn)  until  the  quantity  scraped  has  been 
so  estimated. 

11.  No  salt  scraped  shall  be  removed  from  the  ridges  to  the  drying 
grounds  orlfrom  the  drying  grounds  to  the  place  of  storage  except  with 
the  leave  and  in  the  presence  of  the  Factory  Officers. 

12.  All  salt  scraped  and  kept  on  the  ridges  shall  if  possible  be  remo¬ 
ved  to  the  drying  ground  before  sunset  on  the  day  of  scraping.  If  any  salt 
is  allowed  to  be  left  on  the  ridges,  it  shall  be  stamped  with  a  seal  by  the 
Factory  Officer  and  removed  to  the  drying  ground  the  next  day. 

13.  Salt  removed  to  the  drying  grounds  shall  be  kept  there  only  in 
such  places  as  may  be  pointed  out  by  the  Factory  Officer  upon  prior- 
application  made  by  the  licensees  and  shall  be  duly  stamped  with  a  Seal  by 
the  Factory  Officer. 

14.  On  drying  grounds  salt  shall  he  heaped  ^in  the  form  of  long 
ridges.  These  should,  so  far  as  possible,  lie  in  the  direction  of  the  prevail¬ 
ing  winds  and  should  be  commenced  at  the  windward  end  of  the  ridge. 
When  storage  commences  as  much  of  the  older  end  of  each  ridge  as  is  fit 
for  the  purpose  should  be  taken  away  without  any  risk  of  intermixture 
with  new  wet  salt. 

15.  Salt  shall  he  removed  from  the  drying  grounds  only  to  the  place 
of  storage  and  to  the  place  of  storage  only  for  the  purpose  of  storage,  after 
permission  to  store  has  been  obtained  from,  and  at  such  hours  and  in  such 
quantities  as  may  he  ordered  by,  the  Factory  Officer. 

16.  The  Factory  Officer- may  refuse  to  allow  the  storage  of  salt  which 
he  considers  to  be  insufficiently  dried  for  storage.  Storage  shall,  as  a  rule, 
follow  the  order  of  age  as  well  as  dryage  of  the  heaps  on  the  drying 
grounds. 

17.  All  storage  shall  he  made  Under  the  supervision  of  the  Chief 
Factory  Officer  and  the  number  and  the  estimatod  quantity  of  salt  in  each 
store  shall  he  recorded  in  a  hook. 

18.  All  heaps  stored  shall  be  stamped  with  a  seal  by  the  Factory 
Officer  on  the  same  day  as  stored,  The  Salt  Deputy  Peishcar  should  peri¬ 
odically  inspect  these  heaps  and  satisfy  himself,  in  the  best  way  he  can, 
whether  the  estimates  are  correct. 
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!9.  Removals  of. salt  from  stores  (Koottadis)  shall  be  permitted  only 
on  tbe  days  other  than  authorized  holidays  and  between  7  a.  ji.  and  4  p.  jr, 
at  all  the  Factories.  But  the  Salt  Deputy  Peishcar  may  extend  the  hour 
for  removals  provided  that  weighment  is  not  continued  later  than  5  p.  h. 
and  that  no  oilier  work  is  intefered  »itli  thereby.  All  salt  weighed  Out  for 
removal  must  be  removed  before  sunset  on  the  same  day. 

20.  Licensees  and  their  servants  shall  be  permitted  to  enter  the  pans 
for  the  purpose  of  engaging  in  their  wcik  at  any  hour  after  sunrise,  but 
no  one  after  once  entering  the  pans  shall  be  allowed  to  leave  them  at  any  . 
other  hours  than  noon  and  sunset  expect  with  the  special  leave  of  the 
Factory  Officer. 

21.  No  one  shall  be  allowed,  on  any  pretext  whatever,  to  enter  or  re¬ 
main  in  the  Pans  after  sunset  except  under  a  special  order  from  the  Chief 
Factory  Officer. 

22.  All  the  operations  in  the  Pans  connected  with  manufacture, 
dryage,  storage,  &c.  shall,  as  far  as  possible,  be  personally  directed  and 
supervised  by  the  Salt  Deputy  Peishcar. 

2d.  The  Salt  Deputy  Peishcar  should  also  occasionally  personally 
satisfy  himself  whether  the  deliveries  of  salt  to  selling  Depots  correspond 
with  the  permits  given.  He  should  also,  as  far  as  possible,  personally  super¬ 
intend  the  shipping  of  sal.,  tor  Koodoochancrums. 

24.  All  salt  confiscated  under  section  8  of  Regulation  VII  of  1068 
shall  be  se»t  to  the  nearest  salt  Dep6t  or  Bankshall.  It  shall  he  weighed, 
as  soon  as  it  is  received,  by  the  Dep6t  Officer  who  shall  give  a  receipt 
therefor  to  the  Officer  fivm  whom  it  is  received  and  report  tho  fact  to¬ 
gether  with  a  sample  of  the  salt  through  the  proper  channel  for  the  orders 
of  Government.  When  the  article  confiscated  is  other  than  salt,  it  shall 
be  sold  in  auction  by  the  officer  confiscating  it  and  the  sale  proceeds  cre¬ 
dited  to  Government. 

25.  The  District  Magistrates  and  the  Salt  Deputy  Peishcar  are 
authorised  to  give  rewards  to  persons  who  give  information  which  leads  to 
detection  of  offences  under  the  Salt  negulation,  according  to  the  following 
scale,  out  of  the  sale  proceeds  of  the  goods  which  may  be  confiscated:— 

If  the  value  of  the  goods  confiscated  is  3s'  H0°rless>  75  per  cent, 

if  above  Rs.  100,  ot>  per  cent. 

Provided  that  no  rewards  exceeding  Rs  100  shall  be  pa:d  without  the 
previous  sanction  of  the;  Dewan  and  that  rewards  under  this  rule  may  be 
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paid  to  public  servants  as  well  as  others,  if  the  circumstances  justify  such 
a  course. 

LICENSE  TO  MANUFACTURE  SALT. 


I  Salt  Deputy  Peishcar 

do  hereby  license  .  in  to  manufacture  salt 

in  the  places  and  on  the  conditions  below  specified. 


Particulars  of  the  salt  work  to  which  this  license  applies. 

Nos.  of  the 
fields  or  pans. 

Area. 

j  Boundaries. 

Name  ot  Factory. 

A. 

C. 

CONDITIONS  OF  THE  LICENSE. 


1st.  That  the  licensee  shall  commence  and  close  manufacture  within 
such  dates  and  shall  manufacture  salt  in  such  quantities  as  may  be  pre¬ 
scribed  by  the  Sa  t  Deputy  Peishcar  and  shall  conform  to  the  rules  and 
instructions  which  are. and  may  hereafter  be  prescribed  and  issued  by 
Government  or  by  the  Salt  Deputy  Peishcar  in  respect  of  manufacture, 
dryage,  storage,  removal  of  salt  and  other  like  matters. 

2nd.  That  the  licensee  shall  conform  to  the  orders  issued  by  the 
Salt  Deputy  Peishcar  in  regard  to  the  proper  laying  out  and  construc¬ 
tion  of  beds,  broad  ridges  and  pathways,  suitable  embankments,  recepta¬ 
cles  for  bitterns,  the  necessary  minor  channels,  drying  grounds  and  such 
other  works;  and  shall  keep  and  maintain  in  good  repair  all  such  works  in 
the  manner  prescribed  by,  and  to  the  satisfaction  of  the  Salt  Deputy 
Peishcar. 

■8rd.  That  pure  salt  and  salt  of  the  best  quality  only  shall  he  manu¬ 
factured  and  scraped  and  on  the  most  approved  methods.  Such  salt,  upon 
being  delivered  shall  he  paid  for  at  existing  rate  of  Kudivarum,  on  the 
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rams  terms  as  to  other  monopoly  manufactures.-  All  salt  mixed  with  sand, 
silt,  mud  or  other  foreign  matter,  dirty  salt  and  salt  not  coming  up  to  the 
standard  approved  of  by  the  Salt  Deputy  Peishcar  shall  be  immediately 
destroyed. 

4th.  That  on  failure  of  the  licensee  to  execute,  perform  or  do  any  of 
the  works  devolving  on  him  by  the  aforesaid  conditions  or  others  which 
may  hereafter  be  prescribed,  the  Salt  Deputy  Peishcar  may  call  upon  him 
to  do  the  same  If  the  licensee  shall  then  refuse  or  neglect  so  to  do,  the 
Salt  Deputy  Peishcar  may  impose  a  fine  not  exceeding  Bs.  10  for  such 
non-fulfilment.  Sh  mid  the  licensee  persist  in  the  omission  after  the  fine> 
the  Salt  Deputy  Peishcar  may  take  such  steps  as  he  may  think  fit,  for  the 
execution,  performance  and  doing  of  such  works,  and  may  recover  from 
any  sums  which  may  be  due  or  become  due  to  the  licensee  from  Govern¬ 
ment  on  account  of  salt  manufactured  by  him,  the  amount  of  such  fine  and 
any  additional  expenditure  which  the  Salt  Deputy  Peishcar 'may  have  in¬ 
curred  owii.-g  to  such  refusal  or  neglect  and  may  also  with  the  sanction  of 
the  Dewan  cancel  or  suspend  the  license. 

5th.  That  this  license  is  also  liable  to  he  revoked  or  cancelled,  if  the 
pans  be  left  unworked  for  two  continuous  seasons  or  if  any  of  the  other 
conditions  of  the  license  be  not  fulfilled. 

6th.  That  the  licensee  shall  give  up  the  license  for  any  amendment 
which  may  be  necessary  under  the  above  conditions  or  others  which  may  he 
prescribed  hereafter,  and  to  obtain  a  fresh  license. 

Given  at  this  day  of 

under  my  hand  and  seal. 


Salt  Deputy  Peishcar. 


Tobacco, 


REGULATION  VIII  of  1003  W. 


TOBACCO  SMUGGLING  REGULATION. 


CuNTEKTS. 

Preamble. 

Section. 


1.  Short  title. 

Commencement. 

S.  Repeal. 

3.  ‘Tobacco’  defined. 

4.  Imported  tobacco  to  pay  customs  duty. 

5.  Routes  for  import. 

6.  Penalty  for  illegal  importation  &e.  of  tobacco. 

7.  Penalty  if  offender  is  armed  or  disguised. 

8.  What  things  are  liable  to  confiscation. 

9.  Confiscation  to  be  ordered  by  Magistrate. 

Procedure  when  offender  cannot  be  found. 

10.  Power  to  make  rules  regarding  disposal  of  thing3  confiscated  and 

11.  Seizure  cf  smuggled  tobacco. 

12.  Penalty  for  vexations  seizure  or  arrest. 

13.  Issue  of  warrant  for  arrest  or  search. 

14.  Disposal  of  person  arrested  or  thing  seized. 

15.  Mode  of  recovery  of  fine. 

16.  '  Option  to  pay  fine  in  lieu  of  confiscation. 

17.  Criminal  Procedure  Code  to  apply  to  searches  and  arretts. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on  the 
lllh  Ji-hj.  1888. 
mh  MitlmiMin  ljtid. 

A  Regulation  to  amend  tlie  law  relating  to  Tobacco. 

Whereas  it  is  expedient  to  amend  the  law  rekt'ng  to  Tobacco ;  It  is 
enacted  as  follows  : — 


(a‘  Amended  by  Regulations  II  of  1066  and 


.  II  of  1076. 
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1.  This  Regulation  may  be  called  “  The  Tobacco  Smuggling  Regu-  stouitie. 
lation  of  1063  ”  and  it  shall  come  into  force  on  the  24th  day  of  July  1888 
corresponding  with  the  10th  Audy  1063. 

2.  Section  38,  Regulation  VI  of  1010  and  Regulation  VII  of  1010 
are  hereby  repealed,  in  so  far  as  they  relate  to  Tobacco. 

3.  The  word  ‘  Tobacco  ’  shall  include  also  snuff  and  cigars.  defined80 ' 

4.  Whoever  imports  or  brings  into  Our  territories  tobacco  either 
manufactured  or  unmanufactured,  shall  conform  to  the  Rules  and  he  gayyoustom>l 
liable  to  pay  the  customs  duty  on  the  same  now  in  force  in  Our  territories 

or  which  may  hereafter  be  prescribed  by  Rules  issued  with  Our  sanction 
and  published  in  Our  Government  Gazette. 

5.  Our  Dewan  may  also  from  time  to  time,  by  notification  in  Our  £or 
Government  Gazette,  prescribe  the  routes  by  which  tobacco  shall  be  im¬ 
ported,  and  may  further  regulate  the  mode  and  place  of  levying  the  duty. 

[5  A.  Our  Government  may,  by  notification  in  the  Gazette,  declare 
that  the  sale  of  tobacco  in  any  specified  local  area  or  areas  shall  he  carried 
on  only  under  a  license,  and  may  pass  rules  prescribing  the  conditions 
and  regulating  the  issue  of  such  license. 

Provided  that  no  fee  shall  be  charged  on  any  license  issued  under  ' 
this  section. 

Our  Government  may  also  with  draw  such  notification.]  W 

6.  'Any  person  who,  in  contravention  of  this  Regulation  or  of  Rules  Penaltyfor 
made  and  notified  in  the  Government  Gazette  under  this  Regulation,  shall  SS*  S-Pof" 
wilfully  import  into  Our  territories  tobacco  without  paying  the  prescribed  tobac00' 
duty  to  the  officer  appointed  in  that  behalf  and  conforming  to  the  bonded 

rules  now  in  force  or  hereafter  to  be  brought  into  force  regarding  the  same, or 
Who  shall  wilfully  import  or  bring  such  articles  by  any  route  or  at 
any  port  not  legally  sanctioned  for  that  purpose,  or 

[Who  shall  sell  tobacco  without  a  license  or  in  contravention  of 
any  condition  in  the  license  issued  under  section  5  A  within  any  local  area 
specified  in  the  notification  under  section  5  A,  or]  CM 

[Who  shall  wilfully  or  fraudulently  carry,  convey,  sell  or  have  in 
possession  any  tobacco  which  has  been  so  imported  or  brought,  or]  (<0 

(a)  Added  by  section  1  of  Regulation  II  of  1076. 

(b)  Added  by  Section  2  of  Regulation  II  of  1076. 

(c)  Added  by  Section  1  of  Regulation  II  of  1066, 
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Penalty  if 

armed  or 
disguised. 


Who  shall  wilfully  attempt  to  commit  any  of  the  above  acts,  or 
Who  shall  aid  anv  person  in  snch  commission  or  attempt,  shall  be 
punished  on  conviction  before  a-  Magistrate  with  imprisonment  of  either 
description  for  a  term  not  exceeding  3  months,  or  with  fine  not  exceeding, 
rupees  five  hundred  or  with  both.  On  second  conviction  he  shall  be  liable 
to  imprisonment  of  either  description  for  a  term  not  exceeding  6  months 
in  addition  to  fine  not  exceeding  one  thousand  rupees. 

Explanation .  It  shall  he  presumed  that  the  act  was  wilful  until 
the  person  charged  proves  the  contrary, 

7.  Whoever  in  order  to  the  committing  of  any  of  the  offences  under 
section  G  is  armed  with  fire-arms  or  other  offensive  weapons,  or  whether 
so  armed  or  not  is  disguised  in  any  way,  or  being  so  armed  or  disguised  i3 
found  within  Our  territories  with  any  tobacco  on  which  the  duty,  toll  or 
tax  leviable,  upon  the  same  has  not  been  paid,  shall  be  punished  with  im¬ 
prisonment  of  either  description  which  may  extend  to  two  years  and  shall 
also  be  liable  to  fine. 


8.  In  any  case  in  which  a 
committed — 


.  offence  under  this  Regulation  has  been 


(a)  the  tobacco  in  respect  of  which  such  offence  has  been  committed ; 
and 

(b)  the  vessels,  packages  and  coverings  in  which  such  tobacco  ' is 
■found,  and  the  other  contents  (if  any)  of  the  vessel .  or  package  in  which 
such  tobacco  may  he  concealed,  and  the  animals  and  conveyances  used  in 
carrying  it 

shall  be  liable  to  confiscation. 

Confiscation  9.  When  the  offender  is  convicted,  or  when  the  person  charged  with 

byMaghSte.  an  offence  in  respect  of  any  tobacco  is  acquitted,  but  the  Magistrate 
decides  that  the  tobacco  is  liable  to  confiscation,  such  confiscation  may  be 
ordered  by  the  Magistrate. 

Procedure  When  an  offence  under  this  Regulation  has  been  committed,  but 

Tannot  to”dei’  offender  is  not  known  or  cannot  be  found  or  when  tobacco  not  in  the 
fomd.  possession  of  any  person  cannot  be  satisfactorily  accounted  for,  the  case 
shall  he  enquired  into  by  the  Division  Peishcar  or  other  officer  authorized 
by  Our  Dewan  in  this  behalf,  who  may  order  such  confiscation. 

STserogS!b8  10'  The  Dewan  may,  with.  Our  sanction,  from  time  to  time  by  noti- 
fag—  fication  in  the  Gazette,  make  Rules,  consistent  with  this  Regulation,  to 
regulate — 
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(a)  the  disposal  of  all  things  confiscated  under  this  Regulation ; 

and  confiscated, 

(b)  the  rewards  to  be  paid  to  officers  and  informers  out  of  the  and  rewards, 
proceeds,  fines  and  confiscations  under  this  Regulation. 

[  Provided  that  such  Rules  as  are  in  force  on  the  passing  of  this 
Regulation  shall  be  considered  as  passed  under  this  Regulation.]  It) 


11.  Any  officer  of  any  of  the  departments  of  Excise,  Folice,  Customs,  Behan 'of 
Salt,  Opium  or  Revenue,  [superior  in  rank  to  a  Mudalper  or  Constable,] (b)  tobacco/1 
who  may,  in  right  of  his  office  be  authorized  by  Our  Dewan  in  this  behalf' 

[by  notification  in  the  Government  Gazette]  ,0)  may  seize  in  any  open 
place  or  in  transit  any  tobacco  which  he  has  reason  to  believe  to  have  been 
brought  into  Trava-ncore  without  paying  the  duty,  tax  or  toll  leviable  on 
the  same,  and  may  arrest  any  person  who  may  be  in  possession  of  tobacco 
on  which  the  duty,  toll  or  tax  leviable  upun  the  same  has  not  been  paid, 

[11.  A  Whenever  any  officer  of  any  of  the  said  departments  whose 
monthly  salary  is  net  less  than  fifty  rupees  or  any  other  officer  of  the  said 
departments  who  may,  by  notification  in  the  Gazette,  be  authorized  by 
name  or  by  virtue  of  his  office  in  this  behalf,  has  reason  to  believe  that 
contraband  tobacco  is  kept  or  sold  in  any  place  and  that  the  delay  in 
obtaining  a  search-warrant  will  prevent  the  discovery  thereof,  such  officer 
shall  first  record  in  writing,  so  far  as  may  be  practicable — 

(a)  the  name,  residence  and  calling  of  the  informant  (if  any), 

(5)  the  locality  and  description  of  the  place  in  which,  and  name  of 
the  person  for  or  by  whom  the  contraband  tobacco  is  alleged  to  be  sold  or 
kept, 

(c)  the  supposed  quantity  and  description  of  the  contraband 
tobacco  with  the  grounds  of  believing  the  same  to  be  contraband, 

and  may  then,  between  sunrise  and  sunset,  enter  and  search  any 
such  place  and  may  seize  and  carry  away  all  contraband  tobacco  and  all 
things  liable  to  confiscation  under  this  Regulation,  which  he  may  find 
there,  and  may  also  arrest  any  person  concerned  in  the  sale  or  keeping  of 
such  contraband  tobacco  or  in  dealing  therewith.  Any  person  arrested 
under  this  section  shall  be  admitted  to  bail  by  the  officer  conducting  the 
search,  if  sufficient  bail  be  tendered  for  the  appearance  of  such  person 
before  a  Magistrate  competent  to  try  him.]  G) 

(a)  Added  by  section  2  of  Regulation  II  o£  1036. 

(b)  Omitted  by  section  8  of  Regulation  II  of  1066. 

(o)  Added  by  section  3  of  Regulation  II  of  1066. 

(4)  Added  by  Section  3  of  Regulation  II  of  1076- 
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Pena’ty  for 


arrestor 


[12.  Any  officer  of  any  of  the  said  departments  who  enters  for  the 
purpose  of  searching  any  house,  building,  vessel  or  enclosed  space  without 
reasonable  cause  to  believe  that  contraband  tobacco  is  sold  or  kept  therein ; 
or  who  vexatiously  and  unnecessarily  seizes  any  article  on  the  pretence  of 
seizing  or  searching  for  contraband  tobacco ;  or  who  vexatiously  and  un¬ 
necessarily  detains,  searches  or  arrests  any  person,  stops  or  detains  any 
vehicles  or  vessels  in  transit ;  or  who  in  any  other  way  vexatiously  exceeds 
his  lawful  powers  shall,  on  conviction,  be  punishable  with  fine  which  may 
extend  to  five  hundred  rupees  and,  in  default  of  payment  of  fine,  to  im¬ 
prisonment  of  either  description  which  may  extend  to  six  months. 

Explanation  : — ‘  Contraband  tobacco,’  under  this  and  the  above 
section,  shall  mean  tobacco  in  reference  to  which  an  offence  under  this 
Regulation  has  been  committed.]  to 

13.  [Any  Magistrate]  to  may  issue  his  warrant  for  the  arrest  of  any 
person  whom  lie  has  reason  to  believe  to  have  committed  an  offence  under 
this  Regulation,  or  for  the  search,  whether  b  d  ay  or  night,  of  any  building 
vessel  or  place  in  which  he  has  reason  to  believe  that  tobacco,  liable  to 
confiscation,  is  kept  or  concealed. 


Disposal  of  14.  Every  person  arrested  and  all  tobacco  seized  under  Section  11 

arrested  or  [or  Section  11  A]  to  shall  be  produced  before  the  nearest  Magistrate  within 

thing  seizad,  twent.y  fom.  hours  0f  the  arrest  or  seizure  and  every  person  arrested  and 
tobacco  seized  under  section  13  shall  he  produced  without  delay  before 
the  Magistrate  or  officer  who  issued  the  warrant. 

Mode  of  15.  All  fines  imposed  under  this  Regulation  shall  be  recovered  in 

wcovary  o  tke  sain6  manner  as  fines  imposed  under  the  Penal  Code  are  recovered. 

fiu>iTuGoPofy  Whenever  confiscation  is  authorized  by  this  Regulation,  the 

cooesoation.  officer  ordering  it  may  give  the  owner  of  the  thing  liable  to  be  confiscated 
an  option  to  pay,  in  lieu  of  confiscation,  such  fine  as  the  officer  thinks  fit. 
Procedure  [17.  T]tie  Provisions  of  the  Criminal  Procedure  Code  for  the  time 

Kareh.pply  bsinS  ’n  force  sha11  be  applicable  to  all  searches  and  arrests  made  under 
ani  arres'.s,  this  Regulation  and  to  all  other  matters  of  procedure  which  are  not 
specially  provided  for  in  this  Regulation.]  (d) 


(a)  Substituted  by  Seotiou  4  of  Regulation  .II  of  1078. 
fb)  Substituted  by  section  4  of  Regulation  II  of  1066 . 
(c)  Added  by  section  V  of  Regulation  II  of  1076, 

<d)  Added  by  section  6  of  Regulation  II  of  1066, 
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BULBS  ISSUED  UNDER  REGULATION  VIII  OF  1063. 
(27th  July  J&gl.) 


1.  Except  witli  the  .special  sanction  of  Government  no  tobacco  shall  he 
imported  into  Travancore  by  any  route  or  routes  other  than  the  follow¬ 
ing:— 


Routes. 


1.  Aram boly  pass  ...  ... 

2.  Ports  of  Alleppey,  Quilon  and 

Trivandrum. 

3.  Areecooty  backwater  (during  the 
time  that  tile  ports  of  Alleppey, 
Quilon  and  Trivandrum  are  closed  in 
the  Monsoon  i.  c.  from  the  month 
of  Vycausi  to  Alpasi(both  inclusive) 

4.  Jdunambum  Chowkey  on  the 
Alwaye  estuary  . . 


'  Description  of  tobacco. 

Tinnevelly  tobacco,  raw  and  con¬ 
fected 

Jaffna,  Vodaranium  and  Coimbatore. 

Do 

Coimbatore  only. 


2.  The  following  shall  be  the  minimum  quantities  of  tobacco  which 
can  be  imported  at  a  time. 


Description  of  tobacco. 

Quantity  of  tobacco. 

1.  Tinnevelly  tobacco,  raw  and  con¬ 

fected  . . 

5  Candies. 

2.  Jaffna  and  Vedaranitnn  tobacco. 

2  Do. 

3.  Coimbatore  tobacco  j 

2  Do. 

Persons  desirous  of  importing  lobacco  direct  from  Coimbatore  via 
the  Munumbum.  route  shall  previously  obtain  a  permit  (in  the  form  A  ap¬ 
pended  hereto)  from  the  Kottayam  Division  Peishcar  and  such  permit 
shall  accompany  every  consignment.  - 

4.  [The  officers  in  charge  of  the  Customs  Houses  at  Aramboly,  Trivan¬ 
drum,  Areecooty  and  Munumbum  of  the  tobacco  there,  inspect  it  as 
hitherto,  determine  its  description  and  weight  and  then  send  it  under  a  pass 
and  guard  to  the  Government  ware-houses  or  Bankshalls  where  it  is  to  he 
kept  in  bond.  .  At  Alleppey  and  Quilon  where  the  Chowkeys  are  in 
proximity  to  the  ware-houses,  it  is  enough  if  the  Customs  officials 
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ascertain  the  number  of  bales  landed  and  see  that  they  are  taken  to  th 
Bankshall]  » 

5.  The  following  are  the  ware-houses  where  the  several  description 
of  tobacco  shall  be  bonded. 


Description  of  tobacco. 


Tinnevelly  tobacco  both  kinds 
Jaffna  and  Vedaranium  tobacco 

Coimbatore  tobacco  . 

Do.  (on  payment  of  the  duty  as 
on  Jaffna  tobacco) 


Ware-houses. 


Kottar. 

Trivandrum. 

Trivandrum. 


ParaTOor' 

Moovattupulai. 

Quilon. 


Alleppey. 


6.  On  arrival  of  the  tobacco  at  the  ware-houses  named  in  Rule  5  the 
officers  in  charge  of  them  shall  verify  the  description  and  weight  of  such 
tobacco  with  the  passes  issued  under  Rule  4  by  the  Customs  officers  and 
if  there  is  any  excess  or  deficiency  report  the  matter  at  once  to  the  Divi¬ 
sion  Peishcar  (in  the  case  of  Alleppey  to  the  Commercial  Agent).  All 
excess  found  shall  be  at  once  credited  in  the  Government  accounts  against 
the  importer  but  in  the  case  of  deficiency  no  allowance  shall  be  made. 

7.  All  tobacco  arriving  at  the  ware-house  shall  be  entered  in  the 
accounts  immediately  on  its  arrival. 


8.  Tobacco  shall  be  allowed  to  remain  iff  bond  in  the  ware-houses 
named  in  Rule  S  until  the  import  duty  is  paid.  The  following  import 
duties  now  in  force  will  continue  to  be  levied  until  they  are  altered,  via  . 


Description  of  tobacco. 

j  Amount  of  import  duty. 

Tinnevelly  tobacco  dry  . 

[British  Rs.  130  per  candy  of  600 

Do.  do.  confected . 

Do.  Do. 

Jaffna  and  Vedaranium  tobacco 
Coimbatore  tobacco  (when  issued  out 
of  bond  from  the  ware-houses  at 

British  Rs.  90 

Do  Do. 

Paravoor,  Alwaye  and  Moovatupulai). 
Coimbatore  tobacco  (when  issued  out 
of  bond  from  the  ware-houses  at 

British  Rs,  30 

Do.  Do. 

Alleppey  and  Quilon, . 

British  Rs.  90 

Do.  Do-  , 

(a)  Substituted  by  Notification  dated  28th  November  1891. 
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9.  It  shall  not  be  necessary  that  the  duty  on  the  whole  of  the  tobacco 
bonded  by  any  person  in  a  Government  -ware-house  should  be  paid  at 
one  time,  but  he  shall  be  at  liberty  to  remove  any  portion  of  it  not  less 
than  one  hale  at  a  time  on  payment  of  the  duty  thereon. 

10.  All  tobacco  removed  from  a  Government  bankshall  or  -ware-house 
shall  be  accompanied  by  passes  in  form  B  hereto  appended. 

11.  Tobacco  bonded  in's,  Government  ware-house  shall  pay  godown 
rent  as  specified  below  : — 

(1)  In  the  Alleppey  and  Quilon  Bankshalls — 2  annas  per  hale 
irrespective  of  the  time  during  which  the  tobacco  was  in  bond. 

(2)  In  the  other  Bankshalls — one  anna  a  week  per  bale  after  the 
expiry  of  6  months  from  date  of  bond  during  which  no  rent  shall  be  charge¬ 
able. 

12.  Notwithstanding  anything  stated  in  the  foregoing  Rules  any 
bona  fide  traveller  carrying  by  any  public  route  for  immediate  personal 
consumption  tobacco  not  exceeding  5  JIalanchoos,  snuff  not  exceeding 
1  Kalanchoo  and  cigars  not  exceeding  4  in  number  may  be  allowed  to 
take  the  same. 

13.  Magistrates  of  all  classes  may  dispose  of  by  public  auction  tobacco 
in  respect  of  which  an  offence  has  been  committed  and  credit  the  proceeds 
thereof  to  Government ;  provided  such  proceeds  are  not  less  than  the  duty 
under  Rule  8.  If  the  tobacco  is  so  bad  as  would  not  fetch  such  price,  it 
shall  be  sent  to  the  Division  Peislicar  who  may  cause  it  to  be  burnt  in  his 
presence.  But  no  order  to  credit  to  Government  the  sale  proceeds  of 
confiscated  tobacco  or  to  bum  it  shall  be  executed  until  two  months  have 
elapsed  from  the  passing  thereof. 

14.  Appeals  from  the  decisions  of  officers  subordinate  to  the  Division 
Peishcars  regarding  confiscation  under  Section  13  shall  lie  to  the  Division 
Peishcars  and  appeals  _  from  the  decisions  of  the  latter  shall  lie  to  the 
Dewan.  Provided  that  the  appeal  in  each  case  is  preferred  within  SO  days 
from  the  date  of  the  promulgation  of  the  orders  appealed  against. 

16.  All  Magistrates  and  Division  Peishcars  shall  send  to  the  Dewan 
within  48'  hours  copies  of  orders  passed  by  them  in  regard  to  confiscations 
under  Section  13. 

16.  The  Division  Peishcars  are  empowered  to  order  rewards  to  be 
granted  to  all  informers  and  detectors  of  the  smuggling  of  tobacco  at  the 
following  rates 
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(a)  The  whole  of  the  value  realised  minus  the  duty  due.  thereon  if 
both  tobacco  and  smuggler  are  detected  and  handed  over  ;  and 

(bj  One  half  of  the  value  mums  the  duty  if  tobacco  alone  is  detect¬ 
ed  and  delivered. 

Provided  that  no  rewards  exceeding’  Rs,  500  shall  be  paid  without  the 
previous  sanction  of  the  Dewan, 


POEM  A- 

Permit  issued  by  the  Division  Peishear,  ICottayam, 
of  vedoo  Moori 

Proverthy  trading  at  is  hereby  authorised 

to  import  bales  containing  candies  of  Coimbatore 

tobacco  from  Coimbatore,  Palgbat  and  other  places.  The  tobacco  shall  be 
brought  through  Karoopadanai  to  the  Mnnambum  Chowlcey,  where  it 
shall  be  weighed  and  taken  to  the  Banksliall  under  this  permit. 

No  one  shall  obstruct  the  transit  of  tobacco  covered  by  this  permit 
either  at  Thuroothipocram  in  Travaneore  or  in  any  part  of  the  Cochin 
State.  No  tobacco  shall  be  carried  through  any  part  of  Travaneore  betwsen 
sunset  and  sunrise. 

This  permit  will  be  valid  for  days  from  the  date  thereof. 

Dewan  Peishear. 


FORM  B. 
Pass  issued  on 


Name  of  consignee! 
and  place  of  -c 
signment. 


Description  and 
weight  of  tobacco 
exclusive  of  tare. 
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This  pass  sliall  always  accompany  the  tobacco  issued  from  the 
Bankshall  and  shall  he  produced  before  Government  officers  whenever 
required.  Any  tobacco  not  covered  by  a  pass  will  be  considered  contraband. 
Superintendent 
Clerks 
Merchant 


Buies  issued  under  section  5  A  of  Regulation  Till  of  1068  as  amended 
ly  Regulation  II  of  1076. 

Persons  desirous  of  vending  tobacco  in  the  areas  in  which  Govern¬ 
ment  have  already  prohibited  or  may  hereafter  prohibit  the  sale  thereof 
except  under  a  license  shall  previously  obtain  a  license  for  the  same  from 
the  Dewan  Peishkar  of  the  Division- 

Provided  that  retail  sellers  whose  stock  from  time  to  time  does  not 
exceed  10  lbs.  of  tobacco  shall  not  be  bound  to  take  out  licenses.  They 
can  vend  tobacco,  if  they  hold  cheroocheets  from  importers  or  licensed  ven¬ 
dors  of  tobacco  for  the  quantities  in  tlieir  possession. 

2.  The  application  for  license  shall  he  in  writing  and  shall  be  made 
in  person  or  by  duly  authorised  agent  to  the  Tabsildar  or  Preventive  In¬ 
spector  of  the  District  who,  on  receipt  thereof,  shall  forthwith  forward  it 
with  his  remarks,  if  any,  to  the  Preventive  Superintendent  in  the  Kotta- 
yam  Division  and  to  the  Division  Peishcar  direct  in  other  Divisions. 
Application  may  also  .be  made  direct  to  the  Preventive  Superintendent  in 
the  Kottayam  Division. 

3.  The  Preventive  Superintendent  shall  soon  after  receiving  the  ap¬ 
plication,  forward  the  same  to  the  Dewan  Peishcar,  Kottayam,  with  his 
remarks. 

4.  The  Dewan  Peishcar,  if  he  sees  no  objection,  shall  issue  the  license. 
The  Dewan  Peishcar  may,  at  his  discretion,  by  an  order  in  writing  refuse 
to  issue  a  license, 


270 


Tobacco— Rules. 


5-  The  license  shall  be  in  the  following  form : 

License  issued  by  the  Dewan  Peisbkar  of  the  Division  nudes 
section  1  of  Regulation  II  of  1076. 

of  Yeedn  Mnri  Proverthi 

taluk,  trading  at  is  hereby  authorised  to  vend  in  his  shop 

in  the  above  mentioned  place,  tobacco  on  which  import  duty  has  been  paid 
to  Government  for  the  period  of  one  year  from  this  date,  subject  to  the 
following  conditions  .— 

(a)  The  licensee  shall  keep  an  account  of  the  tobacco  received  and 
sold  by  him  in  the  following  form  and  shall,  when  called  upon  by  an 
Officer  authorised  under  section  3  of  Regulation  II  of  1076  or  by  Dewan 
Peishcar,  produce  that  account,  his  other  accounts,  if  any,  relating  to  to¬ 
bacco,  his  stock  of  tobacco  and  his  license,  for  examination, 


Form  of  Account. 


No.  and  date  of  license.  1 

l 

1  1 

A 

Name  of  Banksball  or  im¬ 
porter  or  trader  from 
which  or  whom  tobacco 
was  obtained. 

Description  and  quantity 
of  tobacco  obtained  each 
time  with  date. 

Quantity  j 
[sold  daily.  | 

Barnes  of  persons  to  whom 
tobacco  was  sold  for  re¬ 
tail  sale  wi  th  the  Nos. 
and  dates  of  cheroocheets 
issued  to  them  and  the 
quantities  covered  by 
each  chiroocheet. 

Weekly  balance  of  tobacco 

For  consumption. 

1 

!| 

5s 

1  | 

(b)  The  license  shall  be  cancelled,  if  the  licensee  fails  to  keep  the 
above  account,  or  produce  it,  his  other  accounts,  stock  of  tobacco  or  license 
for  examination  when  required,' or  if  the  licensee  is  found  to  be  dealing  in 
contraband  tobacco. 

6.  The  Dewan  Peishcar  should  see  that  applications  for  license  are 
disposed  of  with  as  little  delay  as  possible.  In  the  absence  of  special  rea¬ 
sons  which  should  be  recorded,  every  application  should  be  disposed  of  by 
the  Peishcar  within  one  month  from  date  of  presentation  by  the  applicants. 

7 .  Persons  aggrieved  by  an  order  passed  by  the  Dewan  Peishcar  may 
appeal  to  the  Dewan  within  two  months  from  the  date  thereof. 
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8.  The  Dewan  Peishcar  shall  submit  to  the  Huzur  a  monthly  return 
in  the  accompanying  form : — 


Name  of 
applicant. 

Date  o£ 
application. 

Date  of  dis¬ 
posal  by 
Peishkar. 

The  nature  of 
disposal. 

Remarks. 

Supplemental  Rules  passed  under  Regulation  VIII  of  1063. 

1.  The  import  of  Jaffna  tobacco  from  and  after  the  date  through 
Chathanad,  Verapuzha  and  Arukutty  Chowkeys  is  hereby  sanctioned  sub¬ 
ject  to  the  following  conditions  : — 

(а)  The  tobacco  imported  through  the  above  routes  shall  respect¬ 
ively  be  bonded  in  theParur,  Alwaye  and  Muvattupuzha  tobacco  bankshalls. 

(б)  .  Not  more  than  two  candies  and  not  less  than  one  candy  of1 
tobacco  can  be  imported  at  a  time. 

(c )  Persons  desirous  of  importing  Jaffna  tobacco  through  the  above 
routes  shall  previously  obtain  a  permit  from  the  Kottayam  Division 
Peishkar  and  such  permits  shall  accompany  every  consignment. 

2.  The  tobacco  rules  issued  under  date  the  27th  July  1893  shall,  so 
far  as  they  are  not  inconsistent  with  the  above,  be  applicable  to  all  Jaffna 
tobacco  imported  as  above.  {7th  June  190%i) 
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REGULATION  I  OP  1064. 


THE  ANCHAL  REGULATION, 


Contents. 

Preamble. 


1.  Commencement. 

Short  title. 

2.  Interpretation. 

3.  Exclusive  privilege  of  carrying-  letters  in  an  organised  manner  vested 

in  Government. 

4.  Postage  rates  to  be  fixed  by  Government. 

5  Power  to  Government  to  make  i-ules. 

Buies  to  have  the  force  of  law  a  month  after  publication. 

Proviso. 

6.  Making  false  certificate  to  defraud  Government. 

7.  Punishment  for  detaining  mails  or  opening-  mail  bags. 

8.  Punishment  for  sending  dangerous  substance  by  Anchal. 

9.  Punishment  for  retaining  letters  &c,  delivered  by  mistake. 

10.  Punishment  for  offences  against  section  3, 

11.  Punishment  fur  misconduct  on  the  part  of  persons  employed  to  carry- 

mails  or  deliver  letters, 

12.  Punishment  for  stealing  &c,  or  opening  letters  &e.  by  persons  employed 

in  the  Anchal  Department. 

13  Punishment  for  fraudulently  altering  marks  on  letters  &o.  by  persons 
employed  in  the  Anchal  Department. 

14.  Punishment  for  incorrectly  preparing  or  altering  or  secreting  documents 

by  persons  employed  in  the  Anchal  Department. 

15.  Punishment  for  sending  letters  on  which  postage  has  not  been  paid  or 

charged,  by  persons  employed  in  the  Anchal  Department. 

16.  Punishment  for  refusing  to  supply  stamps. 

17.  Punishment  for  selling  stamps  for  price  higher  thau  value  denoted. 

18.  Punishment  for  abetting  or  concealing  offences. 

19.  Government  and  their  servants  not  liable  for  loss  or  damage. 
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Passed  by  His  Highness  the '  Maha  Rajah  of  Tmvancore  on  the 
25th  July  1889. 

11th  K  1  l  j  1064. 

A  Regulation  to  provide  for  the  better  management  of  the  Ancliaj 
service,  for  the  regulation  of  the  duties  of  postage  and  for  the  punishment 
of  offences  against  the  Anchal  service. 

Whereas  it  is  expedient  to  provide  for  the  better  management  of  Preamble. 
Our  Anchal  service,  for  the  regulation  of  the  duties  of  postage  and  for  the 
punishment  of  offences  against  Our  Anchal  service.  We  are  pleased  to 
enact  as  follows : — 

1 .  This  Regulation  shall  come  into  force  on  the  passing  thereof  and  Commence- 

shall  be  called  the  "  Travancore  Anchal  Regulation/’  Short  title. 

2.  In  this  Regulation —  ,  interprets),- 

tion, 

(a)  The  term  “ Article ”  means  a  letter,  card,  newspaper,  parcel,  “Article.” 
hook  or  pattern  packet, 

(b)  The  term  “  Mail  ”  shall  include  any  letter,  parcel  or  other  article  “Mail.” 
conveyed  under  the  provisions  cf  this  Regulation,  as  well  as  any  bag  or 

other  receptacle  or  any  boat,  carriage,  animal,  messenger,  or  other,  person 
employed  or  used  by  the  Anchal  office  for  the  conveyance  or  safe  custody 
of  the  mails. 

(c)  The  term  “imprisonment”  means  imprisonment  of -either  descri-  "impvison- 

ption  as  defined  in  the  Penal  Code.  )  me”  ’ 

(cl)  The  term  “  Anchal  stamp  ”  shall  include  Anchal  cards  and  em-  “Anclal 
bossed  envelopes.  stamp. 

3.  Wheresoever  within  Our  territories  Anchal  communication  has  Exclusive 
been  or  shall  be  established  by  Our  Government,  there  shall  be  no  other  carry?^  ^ 

■  organized  system  for  conveying  letters  from  one  place  to  another  or  for  organized 
any  services  incidental  thereto.  Provided  that  this  prohibition  does  not  in  Govem- 
apply  to  letters  carried  by)  the  British  Post  under  such  arrangement  as 
has  been  or  may  be  made_by  Our  Government  from  time  to  time.  • 

4.  ,  Postage  cn  articles  carried  by  the  Anchal  shall  be  charged  at  Postage,  rates 
such  rates  as  have  been  fixed  or  may  hereafter  be  fixed  by  Our  Govern-  Gorernmenty  , 
ment  and  published  in  the  Gazette  from  time  to  time. 
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mu'eut  to "  5.  Our  Government  may,  from  time  to  time,  make  rules  for  regulat- 

ke  rales.  jng  (i)  the  kind  or  description  of  things  which  may  or  may  not  be  sent  by, 
Anchal ;  (2)  the  time  at  which  and  the  manner  in  which  postage  on  letters  ; 
or  other  articles  sent  by  Anchal  shall  be  paid ;  (3}  the  registration  of  j1 
letters  or  other  articles  sent  hy  Anchal ;  (4)  the  re-delivery  to  the  senders,  . 
oi  letters  or  other  articles  delivered  into  any  Anchal  office;  (5)  the  "disposal  ; 
of  letters  or  other  articles  sent  by  Anchal  and  which  may  he  left  unclaimed^ 
or  refused  or  which  may  be  reasonably  suspected  to  contain  contraband 
articles  or  any  writing- or  enclosure  in  contravention  of  the  provisions  of  ' 
this  Regulation ;  (6)  the  manner  of  franking  and  certifying  letters  and 
other  articles  sent  on  Sircar  service ;  (7j  the  size,  weight  and  the  mode  of 
packing  of  packets  and  parcels  sent  by  Anchal ;  (8)  rewards  to  he  paid  to  1 
informers ;  and  (9)  generally,  the  conduct  of  the  Anchal  service  and  all 
matters  relating  to  the  posting,  conveying  and  delivering  of  letters  and 
other  articles  by  Anchal  and  which  have  not  been  specially  provided  for  in 
this  Regulation,  ~ 

.lestoWra  All  such  rules  shall,  one  month  after  their  publication  in  the; 

’  a°month  Government  G  azette,  have  the  force  of  law  and  be  read  as  part, .  of  thiSP 
££**•  Regulation.  ...  — •  - — —  ‘  * 


Proviso.  Provided  that  such  rules jpt-"'are  in  force  on  the  .passing  of  this 

Regulation  shall  be  considerecTas  passed  under  this  section. 

Making  false  G.  Every  person  who,  for  the  purpose  of  defrauding  the  Govern- 
aeframl  Go-°  ment,  wilfully  certifies  by  writing  on  any  official  or  other  letter  or  other 
vemment.  article  delivered  at  any  Anchal  office  for  conveyance  by  Anchal,  that  which 
is  not  true- in  respect  of  such  letter  or  other  article  or  in  respect  of  the 
whole  ofits  contents,  or  knowingly  sends  or  delivers  or  attempts  to  send 
or  deliver  for  conveyance  by  Anchal  any  letter  or  other  article  with  any 
such  false  certificate  thereon  and  every  person  who  knowingly  sends  or 
permits  to  he  sent  by  Anchal  under  colour  or  pretence  of  an  official  com- ' 
munication  any  letter,  paper,  writing  or  other  enclosure  of  a  private  nature, 
shall,  on  conviction  before  a  Criminal  Court'  be  punished  with  a  fine  not 
exceeding  Rs.  500, 


7.  It  shall  not  he  lawful  for  any  person  unless  acting  by  express 
order  of  Our  Government,  to  detain,  except  for  a  non-bailable  offence,  an 
mg  mail  bags,  Anchal  messenger  whilst  carrying  the  mails  or  to  detain  any  animal,  carri¬ 
age  or  boat  upon  or  in  which  the  mails  are  being  carried,  or  on  any 
pretence  to  open  a  packet  or  mail  bag  in  transit  from  one  Anchal  office 


Punishment 
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to  another  and  every  person  who  commits  any  of  the  above  mentioned 
offences  shall,  on  conviction  before  a  Criminal  Court,  be  punished  with  a 
fine  not  exceeding  Rs.  500. 

8.  Any  person  who  knowingly  sends  or  attempts  to  send  by  Anchal  PuuMunout 
any  explosive  or  other  dangerous  material  or  substance  shall,  on  eonvic-  dangerous8 
tion  before  a  Criminal  Court,  be  punished  with  a  fine  not  exceeding  AmUaf.00  by 
Rs.  200. 


9.  Every  person  who  fraudulently  retains  or  wilfully  opens,  secretes  ptmislnnenfc 
or  makes  away  with,  or  keeps  or  detains,  or;  being  required  to  deliver  up  letters.To^le. 
by  an  officer  of  the  Anchal  service,  neglects  or  refuses  to  deliver  up  an 
Anchal  letter  or  other  article  which  ought  to  have  been  delivered  to  any 
other  person,  or  a  mail  bag  or  packet  containing  a  letter  or  other  article 
which  shall  have  been  sent  by  Anchal  shall,  on  conviction  before  a  Crimi¬ 
nal  Court,  be  punished  with  imprisonment  for  a  term  not  exceeding-  two 
years  and  shall  also  be  liable  to  fine. 


10.  Every  person  who  sends,  carries,  receives,  tenders,  delivers  or  l’uui 
collects  a  letter  or  letters  contrary  to  the  provisions  of  section  8  of  agai; 
this  Regulation,  shall,  on  conviction  before  a  Criminal  Court,  be  punished 
with  imprisonment  for  a  term  not  exceeding  two  years  or  with  fine  not 
exceeding  Rs.  500  or  with  both. 


offences 
seetiou  3. 


IT.  Every  person  employed  to  convey  or  deliver  any  mail  hag  or  Punishment 
any  letter  or  other  article  sent  by  Anchal,  who  is  guilty,  while  so  em-  owtEf partof 
ployed,  of  drunkenness,  carelessness  or  other  misconduct,  whereby  the  pfoyedStom’ 
safety  of  any  such  bag,  letter  or  other  article  is  endangered,  cr  who  loiters  deSrerletters 
or  makes  delay  in  the  conveyance  or  delivery  of  any  such  bag,  letter  or 
other  article  or  who  does  not  use  proper  care  and  diligence  safely  to  convey 
or  deliver  any  such  bag,  letter  or  other  article,  shall,  on  conviction  before  a 
Criminal  Court,  be  liable  to  a  fine  not  exceeding  Rs.  50. 


12.  Whoever,  being  in  the  employ  of  Our  Government  in  the  Anchal  punishment 
Department,  steals,  fraudulently  misappropriates  or  wilfully  secretes,  or 
destroys,  or  throws  away  any  letter  or  other  article  sent  by  Anchal,  or 
any  thing  contained  in  any  such  letter  or  other  article,  or  mutilates  or  the 

breaks  open  any  such  letter  or  other  article  or  mail  bag,  with  the  inten-  .Department, 
tion  of  appropriating  anything  therein  contained  shall,  on  conviction  before 
a  Criminal  Court,  be  punished  with  imprisonment  for  a  term'  not  exceed- 
=  ing  five  years  and  shall  also  be  liable  to  fine, 
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Punishment  13.  Whoever,  being  in  such  employ,  fraudulently  puts  a  wrong  mark 

iwitir^ter’iug  on  any  letter  or  other  article,  or  fraudulently  alters,  removes,  or  causes  to 
letter! °&a.  by  disappear  any  mark  or  stamp  which  is  on  any  letter  or  other  article,  or 
pbye^iifthe  fraudulently  uses  upon  any  letter  or  other  article  any  stamp  which  has 
Department  been,  removed  from  any  other  letter  or  other  article,  or,  being  entrusted 
with  the  delivery  of  any  letter  or  other  article,  knowingly  demands  or 
receives  any  sum  of  money  for  the  postage  thereof  other  than  the  sum 
duly  chargeable  for  such  postage,  shall,  on  conviction  before  a  Criminal 
Court,  be  punished  with  imprisonment  for  a  term  not  exceeding  two  years 
and  shall  also  be  liable  to  fine. 


for  incorrectly 
preparing  or 
altering  or 
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Department . 


14.  Whoever,  being  in  such  employ  and  being  entrusted  with  the 
preparing  or  keeping  of  any  document  does,  with  a  fraudulent  intention, 
prepare  the  document  incorrectly  or  alter  that  document,  or  secrete  or 
destroy  that  document,  shall,  on  conviction  before  a  Criminal  Court,  be 
punished  with  imprisonment  for  a  term  not  exceeding  two  years  and  shall 
also  be  liable  to  fine. 


Punishment  15.  Whoever,  being  in  such  employ,  sends  by  Anchal  or  puts  into 

letteraon8  any  mail  bag  any  unstamped  letter  or  other  article  upon  which  postage 
bas  notPremSe  ^as  I10^  keen  Pa^  or  barged  in  the  maimer  prescribed  in  this  Begulation 
ed* by  persona  infen^n&  £ hereby  to  defraud  Our  Government  of  the  postage  on  such 
employed  in  letter  or  other  article  shall,  on  conviction  before  a  Criminal  Court,  be 
Department;  punished  with  imprisonment  for  a  term  not  exceeding  two  years  and  shall 
also  be  liable  to  fine. 


16.  Any  person  appointed  by  Our  Government  to  sell  Anchal  stamps, 
who  refuses  or  unnecessarily  delays  without  reasonable  excuse  to  furnish 
stamps  to  any  person  desiring  to  purchase  the  same  and  tendering  in 
current  coins  the  full  value  thereof  (such  person  having  in  his  possession . 
for  sale  sufficient  stamps  of  the  description  and  value  required)  shall,  on 
conviction  before  a  Criminal  Court,  be  punished  with  a.  fine  not  exceeding. 
Rs.  100. 


Pumsbmeut  17.  Any  such  person  who  takes  from  a  purchaser  a  higher  price 

than  the  ™lue  denoted  on  the  stamps  sold,  shall,  on  conviction,  before  a 
tbnn0vaitta°r  Criminal  Court,  be  punished  with  imprisonment  for  any...  term,  not  exceed- . 
denoted,  jug  sjx  months  or  with  fine  not  exceeding  Rs.  100,  and  shall,  also 
be  liable  to  refund  to  the  purchaser,  the.  whole  amount  proyed  to.  have, 
been  taken  in  excess,  such  amount  being. recoverable  in .  the.  same..manner 
as  any  fine  under  this  Regulation,  /.  ..  ;• 
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18.  Whoever  abets  ■within  the  meaning  of  the  Penal  Code  or,  being  Eamshmexit 
employed  in  Our  Anchal  service,  conceals  any  offence  made  punishable  by  or  concealing 
this  Regulation,  shall  be  punished  with  the  punishment  provided  for 

such  offence. 

19.  Our  Government  shall  not  be  responsible  for  any  loss  or  damage  ®n°a  theS'ser- 

which  may  occur  in  respect  of  anything  entrusted  to  the  Anchal  office  for  lo8, 

conveyance,  and  no  person  employed  by  Our  Government  shall  be  respon-  or  dam“«a- 
sible  for  any  such  loss  or  damage,  unless  that  person  shall  cause  such  loss 

or  damage  negligently,  maliciously  or  fraudulently. 


ANCHAL  RULES. 

Letters. 

1.  Letter  Mail. — Letters  weighing  up  to  20  tolas,  whether  paid  or 
service,  shall  be  sent  by  letter  mail,  and  those  exceeding  that  weight,  by 
the  slower  bhangy  mail ;  but  letters  of  .an  emergent  character,  though 
weighing  above  20  tolas,  may,  nevertheless,  be  sent  by  letter  mail,  pro¬ 
vided  the  charges  are  paid  at  letter  rates  in  the  case  of  private  covers,  and 
provided  that  words  "  emergent  ”  and  “  by  letter  mail  ”  are  written  on  the 
cover  in  the  case  of  official  letters, 

Service  Letters.' 

2.  Superscription  oe  Service  LeTters. — Heads  of  offices  .and  depart* 
ments  are  required  to  pay  particular 
attention  to  the  proper  superscription 
of  service  letters,  &c.,  sent  through 
the  Sircar  Anchal.  A  specimen  form 
of  address  is  given  in  the  margin.  If 
the  service  covers  from  any  office  "are 
not  properly  addressed  and  franked 

by  the  head  of  each  department  or  office  or  by  a  trustworthy  subordinate 
specially  authorized  by  him  in  writing  for  the  purpose,  they  will  be  treat  ed  - 
as  private  covers  and  charged  at  the  prepaid  rates. 


Office  of  the  Trivandrum  Division 
Peishcar. 

On  Sircar  Service  only. 
To 

The  Tahsildar, 

A.  B,  Quilon-  - 

Divisiou  Sumpreth.i _ . 
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3.  Official  Designation. — The  officer  authorized  as  aforesaid  to 
sign  the  cover  must  enter  in  full  his  official  designation,  in  order  that  his 
individual  responsibility  may  be  enforced  in  cases  of  doubt  or  fraud, 

4.  Payment  of  Charges  on  account  of  Incompleteness  of 
address  : — Government  officers  are  bound  to  receive  all  service  letters, 
&c.,  addressed  to  them,  paying  any  charge  which  may  be  made  by  the 
Anchal  Office  on  account  of  any  irregularity  or  incompleteness  of  the  ad* 
dress  or  signature. 

5.  Recovery  of  Charges  ; — The  postage  thus  charged  by  the  Anchal 
department  will  be  paid  by  the  official  to  whom  such  cover  is  addressed  ; 
the  addressee  will,  in  due  course,  apply  to  the  official  from  whose  office  the 
cover  was  despatched  for  the  postage  paid  by  him,  forwarding  the  cover  as 
a  voucher  for  the  amount.  The  officer  to  whom  such  application  has  been 
made  will  use  his  discretion  in  recovering  the  postage  from  the  person  or 
persons  in  fault. 

6.  Letters  relating  to  private  concerns  Letters  sent  by  Govern¬ 
ment  officers  in  their  official  capacity,  which 
relate  nevertheless  to  the  private  interests 
and  concerns  of  the  individuals  addressed 
should  be  addressed  according  to  the  speci¬ 
men  form  given  in  the  margin  under  the 
full  signatrae  and  official  designation  of  the 

person  by  whom  they  are  sent.  Letters  &c.  so  addressed  shall  bo  regarded  . 
by  the  Anchal  Office  as  private  covers  and  charged,  on  delivery  with  postage 
at  prepaid  rates  instead  of  at  double  rates.  Under  this  head  come  replies 
sent  to  communications  of  the  kind  named  below 
;  Petitions. 

Applications  for  appointments. 

Do.  for  transfer. 

Enquiries  about  the  title  to  leave,  &c. 

EXPRESS  ANCHAL. 

7.  Fee  for  Expresses. — The  fee  for  expresses  sent  through  the 
Sircar  Anchal  by  the  public  is  one  fanam  per  mile  or  fraction  of  a  mile 
during  day  and  two  fanams  during  night.*  Letters  sent  by  express  must  . 

*  Vide  Hufcur  Letter  No,  791  dated  7th  Diauu  10C7. 


Peishcar.  Service 

Bearing. 

A.  B. 

C  D., 

Dewau  Peishcar. 

Alleppey. 
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be  registered,  without  which  the  Anchal  authorities  cannot  claim  a  receipt 
from  the  addressee. 

8.  Absence  op  Addressee. — If  the  person  to  whom  an  express  has 
been  sent  has  left  the  station  for  another,  it  will  be  forwarded  to  him  to 
the  new  station  by  the  ordinary  mail, 

9.  Detention  op  unclaimed  Expresses. — If  the  addressee  be  not 
found,  and  if  the  Anchal  Master  be  unable  to  find  out  his  whereabouts,  the 
letter  shall  be  treated  as  unclaimed.  It  will  be  detained  at  the  office  of 
delivery  for  three  weeks  and  then  returned  to  the  sender, 


SERVICE  EXPRESSES. 


10.  Officers  authorised  to  dispatch  Service  Expresses. — Service 
expresses  can  be  ordered  only  by  the  officers  named  in  the  margin.  Such 
expresses  shall  not  be  accepted  for  des¬ 
patch  by  Anchal  Masters,  -  unless  accom¬ 
panied  by  written  orders  duly  signed  by 
the  officers  named. 


Sarvadhilcariakar  in  behalf  of 
H.  H.  the  Maha  Rajah. 

Anchal  Superintendent. 


11.  Expresses  to  be  resorted  to  as  sparingly  as  possible: — As  the 
employment  of  expresses  interferes  greatly  with  the  celerity  and  regularity 
of  the  ordinary  mails,  and  is  attended  with  expense,  trouble  and  incon¬ 
venience,  this  mode  of  conveyance  must  be  resorted  to  as  sparingly  as 


12.  Periodical  expresses. — The  above  rules  regarding  expresses  do 
not  in  any  way  affect  the  existing  arrangements  for  the  transmission  of 
articles  &c.  by  periodical  expresses  for  the  use  of  the  Palace. 

REGISTRATION  OP  LETTERS. 

13.  .Fees  foe  Registration  and  Acknowledgment. — The  fee  for  re¬ 
gistration  shall  be  three  chuckrums*.  Only  one  receipt  shall  accompany 
every  registered  letter.  The  addressee’s  signature  will  be  obtained  in  the 
receipt,  and  the  receipt  recorded  in  the  office  of  delivery.  If  the  sender  is 
desirous  of  obtaining  an  acknowledgment  from  the  addressee,  he  must  give 

*  As  modified  by  Notice  dated  1st  February,  1901. 
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his  name  and  full  address  at  the  time  of  presenting  the  letter  and  pay 
half  a  chuckrmn*  in  addition  to  the  usual  registration  fee  and  postage.  . 

14.  Currency  Notes,  Cheques,  Stamps,  &c. — Letters  containing  a 
currency  note  or  any  portion  thereof,  postage  or  other  stamps,  cheque, 
hundi,  bank  note,  bill  of  exchange  or  the  like  must  be  sent  registered.  It 
is  considered  expedient,  for  the  safety  of  currency  notes  in  transit,  that 
they  should  be  sent  in  halves. 

15,  Registebed  lettees  to  be  enclosed  in  a  secure  manner. — The 
sender  of  a  registered  letter  is  required  to  see  that  it  is  enclosed  in  a  cover 
or  envelope  of  a  substantial  kind  fastened  in  a  secure  manner.  Sealing 
wax  with  a  distinct  impression  (other  than  that  of  the  current  coin)  is  re¬ 
commended  for  fastening  the  cover  instead  of  or  in  addition  to  any  other 
mea-ns  of  fastening. 


NEWSPAPERS. 

16.  Packets  weighing  under  20  tolas — Packets  of  newspapers 
weighing  under  20  tolas  will  travel  by  the  letter  mail  and  those  exceeding 
that  weight  by  bhangy  mail, 

BOOK  AND  PATTERN  PACKETS. 

17.  Open  covers. — Book  and  pattern  packets  must  be  packed  in 
open  covers. 

18.  Samples  of  seeds  ;  &c: — Samples  of  seeds,  drugs  and  such  like 
articles,  which  cannot  be  sent  in  open  covers,  may  be  packed  in  boxes  or 
bags  of  linen  or  other  material,  fastened  in  such  a  manner  that  they  may 
he,  if  necessary,  easily  opened  to  enable  the  Anchal  officers  readily  to  satis¬ 
fy  themselves  of  the  nature  of  the  contents. 

19.  Book  packets. — A  hook  packet  may  contain  newspapers,  paper, 
any  binding  covering,  mounting  or  other  appurtenances  of  books  or  maps. 

20.  Proof  sheets. — Proof  sheets,  marked  as  such  on  the  outside 
under  the  signature  of  the  sender,  may  be  transmitted  by  book  post. 

21.  Press  manuscripts. — Press  manuscripts  intended  for  publication 
may  also  be  transmitted  by  book  post  provided  that  the  packet  bears  on 


*  'As  modified  by  Notice  dated  1st  February,  1901. 
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the  outside  above  the  address  the  superscription  “Press  manuscript  ”  and 
is  addressed  to  the  office  of  a  newspaper. 

22,  Patteen  packets. — Pattern  packets  may  contain  only  bona  fide 
trade  patterns  or  samples  of  merchandise. 

.23.  Dimensions  op  packets. — No  packets  may  exceed  2|  feet  in 
length  or  14  in  width  or  depth.  Packets  exceeding-  the  prescribed  dimen¬ 
sions  shall  be  treated  as  parcels  and  charged  accordingly. 

2i .  .  Fees  poe  Registration  and  Acknowledgment. — Packets  may  he 
registered  and  acknowledgments  obtained  for  them  on  payment  of  3 
chnckrums  *  for  the  former  and  half  a  chuekrum  *  for  the  latter. 

.PARCELS. 

25.  Secure  packing  and  sealing  op  Paecels.— 1 The  sender  of  a  parcel 
is  required  to  s  e  to  its  secure  packing  and  staling.  Cloth,  wax-cloth  or 
tin  is  recommended  for  a  covering,  and  if  cloth  or  wax-cloth  is  used  for 
this  purpose,  the  sender  is  required  to  seal  it  at  intervals  not  exceeding  3 
inches  along  the  line  of  sewing. 

26.  Receipts  poe  paecels. — [Cancelled  by  Supplementary  Anchal 
Rule  7.] 

27.  Acknowledgment  postage. — If  the  sender  desires  to  obta-'n  an 
acknowledgment  from  the  addressee,  he  must  prepay  the  acknowledgment 
postage  of  half  a  chuekrum  *  independently  of  the  parcel  postage. 

MISCELLANEOUS. 

28.  Lettees  Ac.  to  be  posted  hale  an  hour  before  mail  time. — 
Letters  &e.  must  be  posted  at  least  half  an  hour  before  the  time  fixed  f  .r 
the  closing  of  the  mail.  Letters  &c.  posted  after  that  time  will  he  stamped 
“Too  late’-’ and  detained  for  the  following  day’s  mail.  The  time  of  the 
closing  of  the  mail  will  be  notified  b)  the  Anchal  Master  at  every  station. 
Letters  &o.  that  are  to  be  despatched  by  mails  during  night,  must  be  posted 
before  6  p.  m.  except  under  special  orders  to  the  contrary  from  the  Anchal 
Superintendent, 

29.  Holes  op  registeation  of  lkttees  and  .parcels — The  hours 
of  registration  of  letters  and  parcels  at  every  Anchal  office  shall  be  from’ 


*  As  modified  by  Notice  dated  1st  February,  1901. 


282 


Anchal — Rules, 


7  to  10  A,  ir.  and  from  12  noon  to  5  p.  M,  Letters  and  parcels  intended 
for  any  mail  will  not  be  despatched  by  that  mail  unless  presented  half  an 
hour  before  it  is  closed.  In  no  case  will  they  be  received  during  the  houvs 
of  despatch  or  receipt  of  mails. 

30.  Delivery  of  Registered  letters  and  parcels—  Registered  letters  and 
parcels  (whether  paid  or  service),  will  he  delivered  only  to  the  addressees 
in  the  absence  of  written  instructions  from  them  to  the  local  Anchal  Master. 
Heads  of  offices  and  departments  are  therefore  desired  to  make  the 
necessary  arrangements  either  to  receive  service  registered  letters  or  par- 
#els  themselves,  or  authorize  the  local  Anchal  Master  to  deliver  them  to 
any  one  whom  they  may  authorize  for  that  purpose. 

SI.  Immediate  payment  of  amount  due. — Anchal  peons  are  forbidden 
to  deliver  any  letter  or  other  article  without  requiring  immediate  payment 
of  the  amount  due,  or  to  deliver  any  registered  letter  or  parcel  without 
requiring’  the  immediate  signature  of  the  receipt  and  acknowledgment. 

32.  Anchal  peons  not  to  he  subjected  to  detention. — Anchal  peons  are 
not  hound  to  give  change.  If  the  amount  charged  is  not  at  once  tendered, 
or  if  the  receipts  or  acknowledgments  are  not  at  once  signed  and  the 
Anchal  peons  are  subjected  to  detention,  the  letters  Ac.,  shall  be  taken 
back  to  the  Anchal  officer  for  the  next  delivery. 

33.  Compla-int  of  over  charge.— W hatever  postage  is  marked  on  a 
letter,  or  other  article  must  be  paid  at  once  on  delivery  after  which  any 
complaint  of  over  charge  may  be  made  and  will  be  duly  attended  to. 

34.  Presentation  of  covers,  &c.,for  inspection. — In  all  complaints  of 
.overcharge  or  unnecessary  delay  in  delivering  letters  Ac.,  the  covers  or 
envelopes  hearing  the  Anchal  stamps  must  be  presented  for  inspection. 

35.  Complaints  against  Anchal  office. — Complaints  against  the  Anchal 
office,  certified  as  such  under  the  full  signature  of  the  sender  and  addressed 
to  the  Anchal  Superintendent,  are  not  chargeable  with  postage. 

36.  Authorized  messengers  for  receiving  letters.— Since  Anchal  peons 
cannot  deviate  on  any  account  from  their  regular  course  of  delivery  in 
their  respective  heats,  persons  residing  faraway  from  the  Anchal  office 
if  desirous  of  obtaining  their  letters  &c.,  immediately  on  arrival  of  the 
mail,  must  send  their  own  authorized  messengers  to  the  Anchal  office  to 
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whom  all  covers  except  those  for  which  receipts  are  required  will  be 
delivered. 

*  37,  38.  [Cancelled  by  section  24  of  the  Dead  Letter  Rules  dated 
6th  July  1904.] 

89.  Explosive;  dangerous  or  offensive  substances  not  to  be  sent  by 
Anchal. — It  is  forbidden  to  send  by  Anchal,  explosive,  dangerous  or 
offensive  substances  or  materials  such  as  gunpowder,  matches,  percussion 
caps,  saltpetre,  indigo,  glass,  liquids,  &c.  or  any  article  which  either  in 
itself  (however  packed),  or  by  reason  of  insecure  packing,  may  be  liable 
to  injure  the  contents  of  the  mail  bag  or  the  person  of  the  Anchal  officers. 

40.  Address  not  complete  unless  name  of  Anchal  Station  is  stated. — 
No  address  is  complete  which  does  not  contain  the  Anchal  station  from 
which  delivery  is  intended  and  care  should  always  be  taken  to  write  the 
name  of  the  Anchal  station  as  clearly  as  possible. 

41.  Persons  changing  place  of  residence  to  give  intimation  to  Anchal 
Office. — Persons  changing  their  place  of  residence  are  particularly  required 
to  leave  written  instructions  to  the  Anchal  office  of  their  previous  resi¬ 
dence  and  to  send  written  instructions  to  the  Anchal  office  of  the  place  to 
which  they  may  be  going. 

42.  Power  of  Anchal  Master  to  refuse-  letters,  &c.  bearing  no  proper 
appearance. — The  Anchal  Master  at  any  station,  or  the  person  in  charge 
of  the  Anchal  office,  has  power  to  refuse  letters  or  other  articles  hearing 
the  appearance  of  having  been  opened  and  reclosed  or  otherwise  impro¬ 
perly  dealt  with,  unless  the  writer  or  sender  thereof  shall  attest  with  his 
full  signature  that  they  -were  sent  in  that  state.  The  refusal  will  be  absolute 
in  the  case  of  registered  letters  aud  parcels. 

43.  Special  permission  for  admission  in  to  the  interior  of  Anchal 
Office . — -Persons  not  belonging  to  the  department  shall  not  be  admitted 
into  the  interior,  nor  permitted  to  examine  the  records,  of  any  Anchal 
office,  without  the  special  permission  of  the  Dewan,  to  whom  or  to  the  An¬ 
chal  Superintendent,  application  for  information  or  redress  must  be  made 
either  in  person  or  in  writing  by  the  party  requiring  the  same.— {loth 
April ,  1882.) 
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SUPPLEMENTARY  ANOHAL  RULES. 

1,  From  and  after  ^Octob^Uises!  Anch'al  cards  and  sta,nPs  will 
be  brought  into  use. 

2.  Postage  on  letters,  to  be  paid  in  Anchal  Stamps.— Postage  on 
letters  and  other  articles  sent  by  Anchal  and  fees  for  the  transmission  of 
express  letters  shall  be  paid  by  means  of  Anclnd  stamps  affixed  thereto. 

8.  Prepayment  in  cash  of  Postage. — In  the  case  of  letters  and 
all  other  articles  intended  for  delivery  within  Travancore,  pre-payment  of 
postage  is  optional. 

4.  Unpaid  and  insufficiently  paid  letters. — Unpaid  letters  and  other 
articles  will  be  charged  on  delivery  with  double  postage  and  those  insuffi¬ 
ciently  paid  with  double  the  amount  of  the  deficiency. 

5.  Unpaid  and  insufficiently  paid  letters,  &a.  addressed  to  places  out 
of  Travancore. — Letters  and  other  articles,  found  in  letter  boxes  with 
postage  not  paid  or  only  partially  paid  and  intended  fev  places  out  of 
Travancore,  will' not  be  forwarded  to  their  destinations  but  will  be  return. : 
ed  to  the  senders  and  the  postage  recovered  from  them  according  to  the 
preceding  rule  if  the  senders  are  known. 

6.  Postage  on  parcels —  *  The  system  of  charging  parcels  according 
to  distance  is  abolished,  and  all  parcels  will  bo  charged  at  the  rate  of 
2  chuckrams  for  every  20  tolas  or  fractions  thereof. 

7.  Receipt  for  parcels. — No  receipt  will  be  granted  for  parcels  unless 
a  registration  fee  of  3  t  chuckrams  is  paid. 

8.  Covers  containing  valuable  enclosures. — Nor  will  receipts  bo 
granted  for  ordinary  service  covers  dropped  into  the  letter  box.  Covers 
containing  valuable  enclosures  or  which  are  otherwise  of  importance  should  . 
have  the  words  “  To  be  registered  ”  written  on  them  in  addition  to  the., 
words  “On  Sircar  service  ”  and  franked  by  the  Head  of  the  Department, 
the  Manager  or  a  principal  clerk  of  the  office  from  which  it  is  despatched. 
Such  covers  should  be  delivered  to  the  Anchal  Master  who  will  acknowledge 
receipt  in  the  book  kept  by  the  despatching  office. 

'■*  As  modified  by  notice  dated  July  1004. 
t  As  modified  by  notice  dated  1  ’’  February,  1001. 


Axchal — Hulks, 


285 


9.  Booh  Packets . — Book  packets  may  contain  any  paper  whether 
written  or  printed  or  lithographed,  except  communications  of  the  nature 
of  a  letter. 

10.  Service  covers  intended  for  local  delivery.  — No  service  covers 
intended  for  delivery  at  the  station  should  he  dropped  into  the  letter  box. 
If  so  posted  they  will  be  charged  with  prepaid  postage  recoverable  from 
the  addressee  on  delivery. 

.  *  Provided  that  the  Dewan  may,  at  his  discretion  direct  that  this  rule 
shall  not  apply  to  service  covers  from  any  officer  or  class  of  officers. 

11.  Address  alone  should  he  written  on  the  address  side  of  Anchal 
Card. —  t  Nothing  shall  be  written,  printed  or  otherwise  impressed  oa  the 
address  side  of  the  Anchal  Card  except  the  name  and  address  of  the 
addressee,  the  name  of  the  sender,  the  placo  and  date  of  posting.  If  any 
of  these  conditions  be  infringed,  the  card  will  be  charged  with  a  postage 
of  half  a  chuckrum. 

12.  Service  Anchal  Cards  not  to  he  franked  on  the  address  side. — 
Anchal  cards  may  be  used  for  official  correspondence.  They  should  not 
be  franked  on  the  address  side  •  hut  the  official  designation  of  the  sender 
should  he  given  in  full  under  his  signature  on  the  other  side. 

13.  Anchal  cards  intended  for  official  use  will  be  printed  on  blue 
paper. 

14.  [Cancelled  by  section  24  of  the  Dead  Letter  Eules  dated  6th 
July  1894.] 

15.  Sale  of  stamps  at  Anchal  offices. — Anchal  stamps,  covers,  letter 
cards,  and  cards  for  the  use  of  the  public  will  he  sold  at  all  Anchal  offices 
from  7  to  10  a.  ji.  and  from  noon  to  5  r.  ar.  They  are  of  thirteen  denomi¬ 
nations  valued  at  four,  three,  two  and  one  chuckram  and  twelve,  eight, 
six  and  four  cash.  (Vide  Huzur  notifications  in  the  Gazettes  of  Kauni  1065, 
Earkadagom  1073,  31st  January  1901  and  9th  Kumbhom  1081. 

CEBTIFICATE  OF  POSTING. 

16.  To  afford  assurance  to  persons  who  send  letters  and  other 
articles  by  servants  or  messengers  to  be  posted  in  Anchal  that  they  have 
done  so,  and  for  evidence  in  cases  of  enquiry  into  alleged  loss  of  letters  and 


*  Added  by  notification  dated  24”  June,  1895. 
t  As  modified  by  notice  dated  .18  ’’.November,  1903, 
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other  articles  that  they  have  been  actually  posted,  “  Certificate  of  Post¬ 
ing  ”  will  be  granted  by  the  Anchal  office  in  the  following  manner:— 

(1)  The  exact  copy  of  the  address  on  the  letter  or  other  article 
roust  be  written  in  a  slip  of  paper  or  a  book,  and  a  half-a-chuckram 
Anchal  stamp  affixed  thereto  and  the  slip  or  book  must  he  presented  to 
the  Anchal  Master  along  with  the  letter  or  other  articles. 

(2)  The  Anchal  master  will  compare  the  address  on  the  letter  or 
other  article  with  the  copy  in  the  slip  or  book;  if  the  copy  be  correct,  will 
obliterate  the  Anchal  stamp  on  it,  and  impress  the  date  stamp  and  return 
the  slip  or  book  as  “Certficate  of  Posting  ”  to  the  person  who  presented  it. 


ANCHAL  HUNDIES. 

Buies  regarding  the  issue  and  payment  of  Hundies  by  the  Anchal 


of  Htfnaf10'1  With  a  view  to  extend  the  benefit  of  the  hundi  system  to  the  general 
system.  public,  the  business  of  issuing  and  paying  hundies  or  orders  shall,  from 
Preamble.  and  after  the  16th  August,  1901,  (1st  Chingom,  1077)  be  transferred  from 
*he  Treasury.  Department  to  the  Anchal  office  except  in  the- case  of  Hundies 
issued  on  Sirkar  account,  and  the  following  rules  in  connection  therewith 
are  published  for  general  information. 


1.  The  Anchal  offices  named 

Bhuthapandi. 

Nagercoil. 

Suchindram. 

PadmanabhapiU’am. 

Eraniel.: 

Kuzliitlmra. 

Neyyattinkara. 

Trivandrum. 

Atfcungal. 


in  the  margin,  with  the  exception  of  the 
last  two  offices,  viz.  Quilon  Peravagay 
and  Alleppey  Peravagay  offices  where 
no  payment  will  he  made,  shall  be 
authorized  to  issue  and  pay  hundis  and 
shall  he  open,  for  that  purpose,  bet* 
ween  the  hours  of  7  to  11  a.  m,  and  12 
noon  to  4  r,  M,  on  every  day  except 
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10.  Quilon. 

11.  Kottarakara. 

12.  Punalur. 

13.  Shencottah. 

14.  Adur. 

15.  Patanayarkulangara. 

16.  Eayankulam, 

17.  Mavelikara. 

18.  Haripad. 

19.  Chengannur. 

20.  Tiruvella. 

21.  Ambalapttzha. 

22.  Alleppey. 

23.  Changanacberry. 

24  Kottayam. 

25.  EttumamUr. 

26.  Pala. 

27.  Todupuzha. 

28.  Muvattupnzha. 

29.  Perumbavur. 

30-  Alwaye. 

31.  Parur. 

32.  Vaikam. 

33.  Shertalay.  . 

84.  Nedumangad. 

35.  Kottar. 

36.  Chalai- 

87-  Quilon  Peravagay. 
38.  Alleppey  Peravagay. 


the  undermentioned  holidays  (during 
which  the  Chief  Anchal  office  at  the 
Capital  will  he  open  from  1  to  4  p.  m. 
and  other  offices  from  2  to  4  p.  m.) 


Note.— The  marginal  list  has  been  added  to  and  otherwise  modified  by  notifications 
C  a  issued  by  Government  and  published  in  the  Government  Gazette  from  time  to 
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All  New  Moon  days, 

All  Sundays. 

His  Highness  the  Maha  Rajah’s  Birthday. 

His  Majesty  the  Emperor's  Birthday. 

Cliingom — Avani  Furappu  1  day, 

„  Avani  Avittum  i  day. 

Gayathri  Japam  1  day. 

„  Thiruonain  <&  -Avittum  2  days. 

Kanni —  Mahanavami  &  Vijayadesami  2  days. 

Thulam —  Deepali  1  day. 

Vriehigam— Thirukartigay  1  day. 

Dhanu —  Swargavodal  Yekadasi  1  day.  • 

„  Christian  New  year’s  day  .  1  day- 

Makaram —  Thye  Bengal  1  day. 

Me  dam —  Yisliu  1  day. 

Mifclmnom — KArkataka  Sankranthi.  1  day. 

Karkadakam — Adiavut-hi. .  1  day. 

2.  The  “Hundi”  is  on  order  granted  by  the  Anclial  office  for  the  pay¬ 
ment  of  a  sum  of  money  through  the  agency  of  the  Anchal  office. 

A  “Remitter11  is  the  person  who  sends  money  by  means  of  a  Hundi.  . 


A  “Payee”  is  the  person  named  in  a  hundi  as  the  person  to  whom  the 
money  is  to  be  paid. 

*  3.  The  amount  for  which  a  single  hundi  may  be  issued  must  not 
exceed  Bh.  Rs.  500  and  no  person  shall  be  allowed  to  obtain  in  one  day  se¬ 
veral  hundies  payable  to  the  same  payee  the  total  of  which  exceeds  Bh. 
Rs.  500. 

4.  A  Commission  on  the  issue  of  hundies  will  be  charged  at  the 
following  rate: — 

For  every  Bh.  Rs.  5  or  1  +0ne  ohuokrami 

fraction  thereof.  ■> 


5.  The  remitter  of  a  hundi  must  fill  in,  in  ink,  on  the  hundi  form 
(which  will  bo  supplied  to  him  gratis  by .  the  Anchal  office!  the  necessary 
entries  adding  his  signature  at  fob.  He  must  also  write  his  own  name 
and  address  on  the  acknowledgment  portion  of  the  form.  Entries 
must  he  legible  and  may  he  written  in  English,  Tamil,  or  Malayalam 
either  by  the  remitter  himself  or  by  any  one  on  his  behalf.  The  remitter 
•  *  Vide  Notice  dated  July,  1904. 
f  Vide  Notice  dated  4th  April  1901, 
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may  write  on  the  “coupon”  any  communication  he  clesires  to  make  to  the 
payee  regarding  the  remittance. 


6.  The  hundi  form  duly  filled  in,  together’  with  the  amount  of  the  ^suyf 
hundi  and  commission  must  he  presented  at  the  Anehal  office  window  dur¬ 
ing  the  prescribed  hours. 

7.  The  name  and  address  of  the  payee  must  be  entered  with  such  Directions  as 
completeness  as  shall  secure  identification  and  prevent  the  risk  of  wrong  aiWreS3' 
payment.  The  occupation,  trade  or  profession  of  the  payee  and  any  other 
particulars  calculated  to  help  in  identifying  him  should  be  added.  The 

name  of  only  one  person  may  be  entered  as  the  payee  except  in  the  case  of 
Firms  or  Corporations  whose  usual  designation  must  be  given.  A  hundi 
payable -to  a  Government  official.  Bank  mauager,  or  an  Editor  of  a  news¬ 
paper  <kc.,  in  his  public  capacity  should  contain  the  designation,  not  the 
name  of  the  person  to  whom  the  hundi  is  intended. 


8.  The  Anehal  office  will  not  be  responsible  for  the  wu’ong  payment  i 
of  a  hundi  caused  by  incorrect  or  incomplete  information  given  by  the  s 
remitter  as  to  the  name  and  address  of  the  payee. 


correct,  or  in- 


9,  A  receipt  will  be  given  to  the  remitter  for  the  amount  paid  by  Hundi  receipt, 
him  on  account  of  the  hundi  and  commission.  Any  error  or  omission 
should  he  pointed  out  at  once  by  the  remitter ;  otherwise  the  Anehal  office 
will  not  he  responsible. 


10.  The  payment  of  a  hundi  will  ordinarily  be  made  at  the  address  Ordinary 
of  the  payee  on  his  signing  the  hundi  and  acknowledgment  and  returning  IS?”’'  °f 
them  to  the  Anehal  peon. 


11.  The  hundi  and  acknowledgment  must  be  signed  by  the  payee  Agent  duly 
named  by  the  remitter  or  by  some  person  authorized  in  writing  by  the  tie 
payee  in  his  behalf.  The  signature  must  be  written  in  ink  in  the  space  pay* 

provided  for  the  purpose.  If  the  payee  of  a  hundi  resides  at  a  station 
where  there  is  no  Hundi  Anehal  Office  and  the  payment  cannot  be  effected 
in  the  usual  way,  a  notice  of  the  arrival  of  the  hundi  will  be  sent  to 
him  service-hearing  by  the  Anehal  Master,  requesting  him  (the  payee)  to 
attend  personally  or  send  an  agent  duly  authorized  in  writing  to  sign  the 
hundi  on  his  behalf  to  receive  payment  of  the  amount.  In  either  case,  the 
notice  issued  by  the  Anehal  office  must  be  returned  to  the  Anehal  Master. 
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12.  The  remitter  of  a  hundi  is  entitled,  to  obtain  free  of  charge  an 
acknowledgment  of  the  payment  of  the  amount  of  the  hundi  signed  by  the  , 
payee.  Should  the  remitter  fail  to  receive  an  acknowledgement  in  due 
course,  lie  should  represent  the  matter  to  the  Anchal  Master  who  will  take 
the  necessary  steps  to  obtain  it.  If  it  is  fouud  after  making  tlie  necessary 
enquires  that  the  acknowledgment  is  lost,  he  will  obtain  a  certificate  of  pay¬ 
ment  free  of  charge  signed  by  the  Anchal  Master  of  the  office  of  payment, 

13.  If  the  payee  of  a  hnndi  is  illiterate,  it  will  be  necessary  for  him 
to  make  liis  mark  on  the  liundi,  in  the  presence  of  two  respectable  wit¬ 
nesses  whose  signature  must  also  be  obtained  in  the  liundi. 

14.  If  a  person  removing  from  cue  liundi  Anchal  office  to  another 
liundi  Anchal  office,  leaves  written  instructions  with  the  Anchal  Master  of 
the  former  place  to  re-direct  any  liundi  that  may  become  payable  to  him 
after  his  departure,  the  instructions  so  giver,  will  be  carried  out  free  of 
charge  and  the  hunches  will  be  made  payable  at  the  Anchal  Office  to  which 
they  are  so  re-directed. 

15.  Tlie  remitter  of  a  hunch  which  has  not  been  paid,  may  require 
that  the  address  of  the  payee  shall  be  altered  or  that  the  name  of  the 
A  lie'll  a  1  office  at  which  the  liundi  was  originally  made  payable  sliall  be 
changed.  The  required  change  will  be  made  without  additional  charge 
on  the  remitter’s  applying  in  writing  to  the  Anchal  office  at  which  the 
hunch  was  issued. 

16.  Tlie  mnitteiqof  a  hunch  which  liasnoc  been  paid  may  require  that 
the  amount  he  paid  to  some  person  other  than  the  payee  named  in  the 
liundi.  The  required  change  will  be  made  on  payment  of  a  second  com¬ 
mission  equal  to  the  first  on  the  remitter’s  applying  in  writing  to  the 
Anchal  office  at  which  the  liundi  was  issued  and  producing  the  receipt 
granted  to  him  for  the  hunch. 

17.  The  remitter  of  a  liundi  which  has  not  been  paid  may  stop  pay¬ 
ment  and  require  that  the  money  he  repaid  to  himself.  This  will  be  done 
without  additional  charge  on  the  remitter’s  applying  in  writing  to  the 
Anchal  Office  at  which  the  hunch  was  issued  and  producing  the  receipt. 
Payment  can  also  be  stopped  by  telegram,  if-tbe  remitter  pays  for  it  and 
jf  there  is  a  telegraph  communication  between  the  offices  of  issue  and  pay¬ 
ment.  In  no  case,  however,  will  the  Anchal  office  be  responsible  for  inabili¬ 
ty  or  failure  to  stop  payment  of  liundi  in  compliance  with  the  remitter’s 
request. 
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18.  If  the  payee  of  a  hundi  cannct  be  found  or  if  tlie  payee  refuses  Lo  Hnjuii  return* 
take  payment,  the  amount  of  the  hundi  will  be  returned  at  once  to  tire  ter!,8  l°  1’cmlt 
remitter  free  of  charge.  The  commission  will  in  no  case  be  refunded. 

19.  If  payment. of'  a  hundi  to  a  payee  cannot  be  effected  and  the  wton  HmcR 

amount  cannot  be  repaid  to  the  remitter  owing  to  the  latter  not  being  v°l  a 

found,  the  hundi  will  become  void  and  its  value  will  be  credited  to  Govern-  to1to°Tein " 
nrent.  But  if  the  payee  or  remitter  or  their  heirs  subsequently  apply  for  ment- 
payment  before  the  expiration  of  one  year  from  the  date  of  issue  of  the 

hundi,  the  amount  of  the  hundi  will  be  paid  to  him  with  the  sanction  of 
the  Dewan. 

20.  The  payment  of  a  hundi  may  he  deferred  for  a  period  not  exceed-  period  of 

ing  a  week  owing  to  an  exceptional  state  of  treasury  balances  or  any  p^ei™4  'n 
other  special  cause.  Such  instances  will,  of  course,  be  very  rare.  (28th  £md 
May,  1901).  ”  1V 


RULES  FOB  PRIVATE  LETTER  BOXES. 

Under  sanction  of  His  Highness  the  Maharajah  it  is  hereby  notified 
for  general  information  that  in  order  to  afford  additional  facilities  to  the 
public  for  posting  unregistered  letters  &c.,  the  following  arrangements  will 
he  carried  out  by  the  Anchal  Department  from  the  1st  Makaram  1082. 

1.  Any  single  individual,  community,  mercantile  firm  or  others  wish-  Conditions  for 
pig  to  have  a  letter  box  at  his  or  their  place  of  residence  or  office  situated  yate'iette?11 
within  a  radius  of  three  miles  from  the  nearest  Anchal  office  may  be  al-  1)0UI’' 
lowed  to  have  one  under  the  following  conditions : — 

(a)  That  an  annual  fee  as  shown  below  should  be  paid  in  advance  : 

For  a  distance  of  1  mile  from  the  Anchal  office  Rs.  G, 

Do.  2  miles  „  ,,  12. 

Do.  3  miles  „  „  18. 

Fractions  of  a  mile  will  be  reckoned^  one  mile. 

(b)  That  the  letter  box  will  be  cleared  daily  by  an  Anchal  Peon 
at  the  hour  appointed  and  notified  by  the  Anchal  Superintendent;  such 
hour  shall  he  as  near  as  possible  to  the  time  when  the  mail  is  ordinarily 
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(c)  That  the  cost  of  the  box  (iron  or  wooden)  with  duplicate  keys  and 
the  fitting  up  shall  be  borne  by  the  individual,  community,  or  firm 
concerned. 

(d)  That  the  box  should  be  fixed  at  a  place  where  the  Anclial  Peon 
can  have  free  access  at  any  time. 

Ce)  That  when  the  box  is  cleared  by  the  Anchal  peon  the  owner  or 
other  responsible  male  member  concerned  may  enter  in  a  book  which  will 
be  produced  by  the  Peon,  the  number  of  covers  taken  from  the  box  and 
affix  his  initials. 

Fee  to  he  2,  The  fee  should  be  paid  to  the  local  Anchal  Master  and  the  receipt 

IUK  "  1  '  obtained  from  him  should  accompany  the  application. 

Application  3.  All  applications  for  letter  boxes  should  be  made  in  the  form  ap- 

°'m’  .  pended  hereto  and  addressed  to  the  Anchal  Superintendent  [3rd  Novem¬ 
ber  1906.] 


APPLICATION  FOR  LETTER  BOX, 
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BULBS  INTRODUCING  THE  YALUE  PAYABLE  SYSTEM 
IN  THE  ANCHAL  DEPARTMENT. 

Under  sanction  of  His  Highness  the  Maha  Rajah  with  a  view  to  afford 
additional  facilities  to  the  Public  the  Value  Payable  System  will,  from 
and  after  the  1st  Makaram  1082,  be  introduced  in  the  Anchal  Department. 

1.  Registered  letters  and  registered  and  unregistered  Newspapers,  Limitations. 
Book  packets,  and  parcels  may  be  transmitted  by  Anchal  as  Value  Pay¬ 
able  articles,  provided  the  amount  to  be  recovered  on  a  single  article  does 

not  exceed  Rs.  500. 

2.  Value  Payable  articles  eau  he  posted  at  auy  Anchal  office,  that  is  ^u°r^fe's 
a  hundi  office  for  transmission  to  any  other  office  that  is  also  a  hundi  office.  tatei1  at  al1 

Hundi  offices. 

3,.  Every  article  intended  to  be  transmitted  by  Anchal  as  a  value  Value  Payable 
payable  article,  must  be  presented  at  the  Anchal  office  with  prescribed  i?£aup.b° 
printed  form  ( which  can  he  obtained  gratis  from  the  Anchal  office),  in 
which  the  sender  must  specify  the  sum  to  he  recovered  from  the  addressee 
filling  up  the  required  [entries  and  affix  his  signature.  The  sender  of  the 
article  must  write  his  name  and  address  clearly  on  the  article  itself. 

4.  The  prepayment  of  postage  on  all  Value  Payable  articles  is  com-  Prepayment 
pulsory.  The  postage  and  registration  fee  must  always  be  prepaid  in  vaiuePayabS 
stamps  if  the  article  is  a  Letter,  Newspaper  or  Book  packet,  and  in  cash  if  “mpSsorJr60 
it  is  a  parcel.  The  prepayment  of  postage  and  registration  fee  is  not  com-  a“a  wljen  rot,' 
pulsory  in  the  case  of  Service  Bearing  articles. 

5.  The  rule3  regarding  the  packing  &c.  of  ordinary  packets  and  JMesjfof 
parcels  and  sending  forbidden  articles  apply  to  Value  Payable  articles  as  l^-ceis 
well. 

6.  Value  Payable  articles  should  not  be  dropped  into  the  letter  box  ^"artYiea 

but  should  he  handed  over  to  the  Anchal  Master.  not  to  be 

dropped  into 
letter  boy, 

7.  The  following  rates  of  fees  will  be  charged  for  remitting  the  value .  Rates  of  fees, 
of  the  article  to  the^sender  which  will  he  recovered  from  the  addressee 

Eor  every  Bh.  Rs.  5  or  fraction  thereof— 1  ch, 

8.  If -the  amount  to  be  recovered  from  the  addressee  on  a  -  Value .  ^ 

Payable  article  exceeds  Rs.  100,  an  intimation  of  its  arrival  will  he  sent  by, 

the  office  of  delivery  to  the  addressee  who  should  either  call  at  or  send  his  mo. 
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authorised  agent  to  tlie  Anchal  office  to  take  delivery  of  the  article  on 
signing  the  V.  P.  Memorandum.  The  intimation  received  by  him  should 
also  be  returned  to  the  Anchal  Office. 


Araouutrc.  9.  The  amouut  to  be  recovered  from  the  addressee  ■will  be  the  sum 

coverable.  Specifiea  by  the  sender  for  remittance  to  himself  plus  the  Hundi  Commis¬ 
sion  mentioned  in  Section  7  and  the  postage  if  any.  When  this  amount  is 
recovered  from  the  addressee  the  sum  for  payment  to  the  sender  will  be 
remitted  to  him  by  means  of  a  Hundi. 

Disposal  o£ve-  10.  If  the  addressee  of  a  Yalue  Payable  article  cannot  be  found  or 
claimed  V.E,  refuses  to  accept  it,  or  if  after  an  intimation  of  its  arrival  has  been  sent 
to  him  omits  to  take  delivery  of  the  article  within  the  time  specified  in  the 
intimation,  it  will  be  returned  to  the  sender  free  who  will  be  required  to 
acknowledge  the  receipt  of  the  article  by  signing  the  memorandum  which 
will  be  presented  by  the  Anchal  peon.  Under  no  circumstance,  whatever, 
will  the  postage  and  registration  fee  prepaid  in  stamps  or  in  cash  be  re¬ 
funded.  In  the  case  of  a  service  bearing  V.  P.  article  it  wall  be  returned 
to  the  sender  free  through  the  Dead  Letter  Office.  If  the  sender  is  not 
found  or  refuses  to  accept  it,  it  will  be  forwarded  to  the  Dead  Letter  Office 
where  it  will  be  opened  and  kept  for  a  year  from  the  date  of  the  posting  cf 
the  article.  If  the  article  is  not  claimed  either  by  the  sender  or  by  tlie 
addressee  within  the  period  mentioned  above,  it  will  be  sold  by  .auction 
with  the  sanction  of  the  Government  and  the  sale  proceeds  thereof  credi- 
’  ted  to  Government.  If  the  contents  of  the  article  are  found  to  be  of  a  pe¬ 

rishable  nature  or  emitting  offensive  smell,  it  will  immediately  be  sold  by 
auction  with  tlie  sanction  of  Government  and  the  sale  proceeds  thereof 
will  he  reserved  for  a  year  for  payment  to  the  sender. 

AndmlJiaste  11.  The  Anchal  Master  of  the  Office  of  delivery  may  be  authorised 
•make  altera,  by  the  sender  of  a  Y.  P.  article  with  a  written  request  to  deliver  such  arti- 
.  .  cles  to  the  addressee  free  or  to  alter  tlie  sum  originally  specified  for  remit¬ 
tance  to  himself,  provided  such  requisitions  are  communicated  through 
.  the  office  of  posting  before  the  article  is  delivered. 


Government 
liable  to 
sender,  wlien. 


12,  The  Government  will  not  incur  any  liability  in  repect  of  the 
sum  specified  for  remittance  to  the  sender  in  respect  of  a  Y.  P  .  article  un¬ 
less  and  until  that  sum  has  been  recovered  from  the  addressee. 


Claim  no^ah  13.  After  the  expiration  of  a  year  from  the  date  of  the  posting  of  a 
artidies  after  ‘  Y,  P.  Article  no  claim  in  respect  thereof  will  be  entertained  by  the  Anchal 
date  o?jJost.m  Department.  (No,  19834  dated  12”  November,  1906). 
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DEAD  LETTER  OFFICE  (Avchai,), 

Under  section  S  of  Regulation  I  of  1064,  it  is  hereby  notified  for 
general  information  that  a  Dead  Letter  Office  will  be  opened  at  Trivan¬ 
drum  on  the  1st  Avani,  1070/1 6th  August,  1804,  and  that  the  following 
Rules  in  connection  therewith  will  come  into  force  from  that  date. 

1.  “  Unclaimed  articles  ”  include  all  articles  which  cannot  he  deli-  it  unclaimed 
vered  because  the  person  to  whom  they  are  addressed  cannot  he  found  or  artioles-  " 
because  the  addresses  are  so  illegible  or  imperfect  that  the  place  of  desti¬ 
nation  cannot  he  ascertained  or  because  the  articles  hear  no  address  at  all ; 

and  articles  returnable  to  the  senders  under  section.  5  .of  Supplementary 
Anchal  Rules  dated  1st  October,  1888. 

2.  A.  Unclaimed  articles  which  cannot  be  delivered  because  the  Procedure  in 
addressees  cannot  be  found  shall  he  kept  for  three  weeks  at  the  office  of  eSed^arS.' 
delivery.  A  list  of  such  articles  shall  be  prepared  daily  at  every  such  office  cl°’ 

and  exposed  for  not  less  than  two  weeks  in  the  most  conspicuous  part 
thereof.  All  such  articles,  which  shall  have  remained  three  weeks  un¬ 
claimed  in  any  office,  shall  bo  sent  to  the  Dead  Letter  Office. 

B.  All  other  unclaimed  articles  shall  without  unnecessary  delay, 
be  transferred  to  the  Dead  Letter  office  for  disposal. 

3.  “  Refused  articles  ”  are  articles  which  the  persons  to  whom  they  Refused 
are  addressed  have  refused  to  receive  or  omitted  to  take  delivery  of,  after  “t101®4 5 * * 8, 
due  notice  has  been  given  them  by  the  Anchal  office. 

4.  All  refused  articles  shall  at  once  be  transferred  to  the  Dead  Letter  Rr0eednre  in 

office  for  disposal.  fS artdcieT 

5.  The  articles  received  in  the  Dead  Letter  office  under  sections  2 
and  4  shall  be  disposed  of  as  follows; — 

(ft)  If  the  sender’s  name  is  on  the  cover,  the  articles  shall  be  re¬ 
turned  unopened  to  the  office  at  which  it  was  posted  for  delivery  to  the 
sender. 


Disposal  of 
unclaimed  or 
refused| 


(b)  If  the  sender’s  name  is  not  found  on  the  cover  it  shall  be 

opened,  to  see  if  the  contents  furnish  sufficient  information  to  enable  the 
office  to  return  the  articles  to  the  sender.  If  sufficient  information  is 
obtained,  the  articles  shall  he  returned  to  the  sender  in  a  Dead  Letter 
cover  :  if  not,  it  shall  he  detained  in  deposit  for  one  year  and  then  destroyed. 
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Exception: — This  section  shall  not  apply  to  articles  which  are  trans¬ 
ferred  from  any  British  Post  Office  or  Cochin  Sircar  Anchal  for  delivery 
through  the  Travancore  Anchal.  Such  articles  shall,  as  hitherto,  be  retur¬ 
ned  to  the  British  Post  or  Cochiu  Anchal,  as  the  case  may  be. 

G.  All  paid  articles  returnable  under  the  foregoing  section  shall  be 
returned  to  senders  free  of  charge,  and  all  unpaid  and  insufficiently  paid 
articles  shall  be  returned  to  the  senders  charged  with  any  postage  due 
on  them, 

7.  The  senders  to  whom  the  articles  are  returned  by  the  Dead  Letter 
Office  shall  receive  and  pay  the  postage  due  thereon. 

8.  Where  the  sender  disowns  the  article  or  cannot  be  found,  it  shall 
be  returned  to  the  Dead  Letter  Office,  and  it  shall  be  competent  to  the 
officer  in  charge  to  decide  whether  payment  of  the  postage  due  should 
be  enforced. 

In  cases  where  postage  is  decided  to  be  recovered,  the  recovery  shall 
bo  effected  in  the  same  manner  as  arrears  of  public  revenue  under  Regu¬ 
lation  I  of  1068,  and  the  Officer  in  charge  of  the  Dead  Letter  Office^ 
may  further  order  the  withholding  until  payment  of  the  postage  is  made 
or  levied  from  the  defaulter,  of  any  article  addressed  to  him,  not  being 
on  Sircar  service. 

In  other  cases,  the  article  shall  be  dealt  with  under  the  provisions 
of  section  5  (B). 

9.  Articles  sent  “  service  bearing  ”  such  as  endorsements  notices,  &c. 
which  may  be  unclaimed,  shall  be  returned  unopened,  free  of  charge  by 
the  Dead  Letter  Office  to  the  office  from  which  they  were  issued. 

10.  "Service  bearing  ”  articles  which  are.  refused  shall  be  dealt 
with  under  the  provisions  of  section  8. 

11.  * 

12.  Unclaimed  or  refused  articles  which  are  not  registered,  if  found 
to  contain  anything  which  makes  registration  compulsory,  shall  be  retur¬ 
ned  to  the  senders  registered  and  charged  with  double  registration  fee,  in 
addition  to  any  postage  which  may  have  been  paid  or  which  may  be  due 
on  them. 

13.  Ail  money  (including  currency  notes,  cheques,  stamps,  Lundies, 
&e.)  found  enclosed  in  any  article,  falling  under  section  5  (Z>)  shall  be  paid 

*  Cancelled  "by  Notice  dated  8th  December,  1899. 
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into  the  Huzur  Treasury  by  the  Officer  in  charge  of  the  Dead  Letter 
Office,  and  other  valuable  property  found  as  above,  shall,  subject  to  the 
sanction  of  the  Dewan,  be  sold  by  public  auction  by  the  said  officer  and 
the  proceeds  of  the  sale  shall  be  paid  into  the  Huzur  Treasury  ;  such 
money  or  proceeds,  being  held  in  deposit  for  tho  benefit  of  any  person  who 
may  have  a  right  thereto,  after  deducting  all  sums  due  by  such  person  for 
postage  and  the  charges  connected  with  the  auction. 

14.  Notwithstanding  anything  hereinbefore  contained  where  the 
contents  ©f  any  article  are  found  to  be  of  a  perishable  or  offensive  nature, 
they  may  immediately  be  sold  or  otherwise  disposed  of  by  the  officer  in 
charge  of  the  Dead  Letter  Office. 

15.  The  employees  of  the .  Dead  Ijetter  Office  shall  not  bid  for  or 
purchase,  directly  or  indirectly,  anything  scld  at  any  auction  held  under 
paras  13  and  14, 

16.  Notice  inviting  claimants  for  the  valuable  contents  or  the  sale 
proceeds  of  the  articles  mentioned  in  paras  13  and  14  shall  be  published 
in  the  Government  Gazette;  and  if  not  claimed  within  a  year  from  the 
date  of  publication,  they  shall  lapse  to  Government. 

17.  All  claims  under  the  last  preceding  section  shall  be  preferred 
to  the  officer  in.  charge  of  the  Dead  Letter  Office. 

18.  Where  the  claim  is  established  to  the  satisfaction  of  that  officer, 
he  shall  move  Government  for  the  return  of  the  property  held  in  deposit 
and  they  may  pass  such  orders  as  they  think  fit. 

19.  Where  the  claim  is  not  so  established,  he  shall  refer  to  Govern¬ 
ment  for  the  necessary  investigation  being  made  by  any  officer  whom  they 
may  appoint  for  the  purpose,  and  make  such  orders  on  the  result  of  the 
investigation,  as  they  think  fit. 

20.  No  person  unconnected  with  the  Dead  Letter  Office,  whether  an 
employ  of  the  Anehal  Department  or  not,  shall  have  admission  into  the 
Dead  Letter  Office,  without  the  special  sanction  of  the  Dewan. 

21.  The  officer  in  charge  of  the  Dead  Letter  Office  and  the  clerks 
employed  in  it  must  be  sworn  to  secrecy,  i.  e.,  not  to  divulge  the  contents 
of  any  article  opened  and  read  by  them. 

22.  Employees  of  the  Dead  Letter  Office  who  violate  the  abovesaid 
rule  will,  besides  being  liable  to  dismissal,  be  debarred  from  admission  in¬ 
to  any  other  department  of  the  Government  service. 


Perishable  or 
articles. 


at  auction. 


Notice  inviting 
claimants  for 
the  valuable 

sal^  piu- 

Claims  prefer- 
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^traction  of  23.  On  tlie  first  of  every  month  or  the  next  office  day,  if  the  first 
of  the  month  happens  to  be  a  holiday,  all  articles  which  have  been  in  de¬ 
posit  at  the  Dead  Letter  Office  for  one  year  shall  he  destroyed,  in  the 
presence  of  the  officer  in  charge  of  the  Dead  Letter  Office. 

Cmeeiiatio^  24.  Sections  37  and  38  of  the  Anchal  rules  dated  the  15th  April, 
&  3S  of  Anchal  1882  and  section  14  of  the  Supplementary  Anchal  Buies  dated  1st  October 
rale3‘  1883,  are  hereby  cancelled. 

Officer  in  25.  The  Anchal  Superintendent  will,  for  the  time  being,  he  the 

D.^fo.  Officer  in  charge  of  the  Dead  Letter  Office  (6th  July,  1894,) 
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THE  CODE  OF  CIYIL  PROCEDURE. 


Preliminary. 

Sections. 

1.  Short  title. 

.  Comm.eneem.ent. 

2.  Interpretation-clause. 

3.  Enactments  repealed. 

References  in  previous  Regulations. 

Saving  of  procedure  in  suits  instituted  before  1st  of  Chingom  106G. 
Appeals  pending  on  1st  of  Chingcm  10G6. 

4.  Sections  relating  to  non-appealable  cases. 

5.  Division  of  Code. 

PART  I. 

OP  SUITS  IN  GENERAL. 

Chapter  I.--Op  the  Jurisdiction  op  the  Courts  and  Res-judicata. 

6.  No  person  exempt  from  jurisdiction  by  reason  of  descent  or  place 

of  birth, 

7.  Courts  to  try  all  civil  suits  unless  specially  barred. 

7. a  Suits  relating  to  pensions,  Kundukrishi,  Viruthi  or  Service  Inam 

lands, 

8.  Pending  suits. 

9.  Res-judicata. 

10.  When  foreign  judgment  no  bar  to  suit  iii  Travanoore. 

Chapter  II  — Op  the  Place  op  Suing. 

11.  Court  in  which  suit  to  be  instituted. 

12.  Suits  to  be  instituted  where  subject-matter  situate. 

13.  Place  for  institution  of  suit  where  local  limits  of  jurisdiction  of  Courts 

are  uncertain. 

14.  Suits  to  be  instituted  where  defendants  reside  or  cause  of  action 

arose. 


(a)  Amended  by  Kegutation  IX  of 
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Seci'ioss. 

Proviso. 

15.  Suits  for  compensation  for  wrongs  to  person  or  moveables, 

16.  Suits  for  immoveable  property  situate  in  single  district,  but  within 

jurisdictions  of  different  Courts. 

Suits  for  immoveable  property  situate  in  different  districts. 

17.  Power  to  stay  proceedings  whore  all  defendants  do  not  reside  within 

jurisdiction. 

Application  when  to  be  made, 

18.  Remission  of  court-fee  where  suit  instituted  in  another  Court. 

19.  Procedure  where  Courts  in  which  suit  may  be  instituted  subordinate 

to  same  appellate  Court. 

20.  Procedure  where  they  are  not  so  subordinate. 

21.  Transfer  of  suits. 

Chapter  III.— Of  Parties  and  their  appearances,  Application 
and  Acts. 

22.  Persons  who  may  be  joined  as  plaintiffs. 

23.  Court  may  substitute  or  add  plaintiff  for  or  to  plaintiff  suing. 

24.  Persons  who  may  be  joined  as  defendants. 

25.  Joinder  of  parties  liable  on  same  contract. 

26-  One  party  may  sue  or  defend  on  behalf  of  all  in  same  interest. 

27.  Suit  not  to  fail  by  reason  of  misjoinder. 

28.  Court  may  dismiss  or  add  parties. 

Consent  of  person  added  as  plaintiff  or  next  friend. 

Parties  to  suits  instituted  or  defended  under  section  26. 

Defendants  added  to  be  served. 

Conduct  of  suit. 

29.  Where  defendant  added,  plaint  to  be  amended. 

30.  Time  for  taking  objections  as  to  non-joinder  or  misjoinder; 

31.  Each  of  several  plaintiffs  or  defendants  may  authorize  any  other  to 

appear  &o,  for  him. 

Authority  to  be  in  writing  signed,  attested  and  filed. 

Genuineness  of  authority  how  to  be  ascertained. 

Recognised  agents  and  pleaders. 

32.  Appearances  &c.,  may  be  in  person,  by  recognized  agent  or  by  pleader, 

33.  Recognized  agents. 

..  ..  .  - -Persons  holding  ■powers-o'f-attorney  from  parties  out  of  jurisdiction. 
Persons  carrying  on  trade  or  business  for  parties  out  of  jurisdiction 

34.  Service  of  .process  cm  recognized  agent, 
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Sections. 

35.  Appointment  of  pleader. 

36.  Service  of  process  on  pleader. 

37.  Agent  to  receive  process. 

His  appointment  to  be  in  writing-  and  to  be  filed  in  Court. 

Chatter  IV,— Of  the  Frame  of  the  Suit. 

3S.  Suit  bow  to  be  framed. 

39.  Suit  to  include  whole  claim. 

Belinquishment  of  part  of  claim. 

Omission  to  sue  for  ono  of  several  remedies . 

40.  Only  certain  claims  to  be  joined  with  suit  for  recovery  of  land. 

41.  Plaintiff  may  join  several  causes  of  action. 

Conrt  may  order  separation. 

42.  Defendant  may  apply  to  confine  suit. 

43.  Court  on  hearing  application  may  exclude  some  causes  and  order 

amendment. 

Chapter  V-— Of  the  Institution  oe  Suits. 

44  Suits  to  he  commenced  by  plaint. 

45.  Language  of  plaint. 

46.  Particulars  to  be  contained  in  plaiht. 

In  money-suits. 

Where  plaintiff  sues  as  representative. 

Defendant’s  interest  and  liability  to  ho  shown. 

Grounds  of  exemption  from  limitation-law. 

47.  '  Plaints  to  be  signed  and  verified. 

48.  Contents  of  verification. 

Verification  to  be  signed  and  attestedi 

49.  When  plaint  may  be  rejected,  returned  for  amendment,  or.amendedi 
.50.  When  plaint  shall  be  rejected, 

61.  Procedure  on  rejecting  plaint. 

62,  When  rejection  of  plaint  does  not  preclude  presentation  of  fresh  plaint. 
53.  When  plaint  shall  be  returned  to  he  presented  to  proper  Court, 

Procedure  on  returning  plaint. 

64,  Procedure  on  admitting  plaint. 

.  .  Concise  statements. 

Register  of  suits. 

65.  Production  of  document  on  which  plaintiff  sues. 

Delivery  of  document  or  copy. 
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Sections. 

List  of  other  documents. 

56.  Statement  in  ease  of  documents  not  in  his  possession  or  power. 

57.  Suits  on  lost  negotiable  instruments. 

5S.  Production  of  shop-book. 

Original  entry  to  he  marked  and  returned. 

59.  Inadmissibility  of  document  not  produced  when  plaint'filed. 

Chapter  VI— Of  the  issue  and  Service  of  Summons. 

Issue  of  Summons. 

60.  Summons. 

61.  Statement  annexed  to  summons. 

02.  Court  may  order  defendant  or  plaintiff.to  appear  in  person. 

63.  Xo  party  to  be  ordered  to  appear  in  person  unless  resident  within  50 

miles. 

64.  Summons  to  be  either  to  settle  issues  or  for  final  disposal. 

65.  Pixing  day  for  appearance  of  defendant. 

66.  Summons  to  order  defendant  to  produce  documents  required  by  plaintiff 
■  or  relied  on  by  defendant. 

67.  On  issue  of  summons  for  final  disposal,  defendant  to  he  directed  to 

produce  his  witnesses, 

Service  of  Summons. 

68.  Delivery  of  summons  for  service, 

69.  Mode  of  service, 

70.  Service  on  several  defendants. 

71.  Service  to  be  on  defendant  in  person,  when  practicable,  or  on  his  agent, 

72.  Service  on  agent  by  whom  defendant  carries  on  business. 

73.  Service  on  agent  in  charge,  in  suits  for  immoveable  property. 

74.  When  service  may  be  on  male  member  of  defendant’s  family, 

-75.  Person  served  to  sign  acknowledgment. 

76.  Procedure  when  defendant  refuses  to  accept  service,  or  cannot  bo  found, 

77.  Endorsement  of  time  and  manner  of  service. 

78.  Examination  of  serving-offioer. 

Substituted  service. 

79.  Effect  of  substituted  service. 

80.  When  service  substituted,  time  for  appearance  to  be  fixed. 

81.  Service  of  summons  when  defendant  resides  within  the  jurisdiction  of 

another  Court  and  has  no  agent  to  accept  service. 

82.  Service  on  defendant  in  jail. 

83.  Procedure  if  jail  be  in  different  district. 
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Sections. 


84. 


Chapter 

90. 


92. 

93. 

94. 


100. 

101. 

102. 


103. 

10*. 


Service  when  defendant  resides  out  of  Travaucore  and  has  no  agent 
to  accept  service. 

Substitution  of  letter  for  summons. 

Mode  of  sending  such  letter. 

Service  of  process. 

Process  to  be  served  at  expense  of  party  issuing. 

Costs  of  service. 

Notices  and  orders  in  writing  how  served. 

Postage. 

Postage. 

YII, — Of  the  appearance  op  the  parties  and  consequence  OP  NOS- 

APPEAltANCE. 

Parties  to  appeal'  on  day  fixed  in  summons  for  defendant  to  appear 

and  answer. 

Dismissal  of  suit  where  summons  not  served  in  consequence  of  plaintiff* 

failure  to  pay  fee  for  issuing. 

Proviso. 

If  neither  party  appears,  suit  to  be  dismissed. 

In  such  case  plaintiff  may  bring  fresh  suit ; 
or  Court  may  restore  suit  to  its  file. 

Dismissal  or  suit  where  plaintiff,  after  summons  returned  unserved 
fails  for  6  months  to  apply  for  fresh  summons. 

Procedure  if  only  plaintiff  appears, 
when  summons  duly  served, 
when  summons  not  duly  served, 
when  summons  served,  but  not  in  due  time. 

Procedure  where  defendant  appears  on  day  of  adjourned  hearing, 
and  assigns  good  cause  for  previous  non-appearance. 

Procedure  where  defendant  only  appears. 

Decree  against  plaintiff  by  default  bars  fresh  suit. 

Procedure  where  defendant  residing  out  of  Travancore  does  not  appear. 

Procedure  in  case  of  non-attendance  of  one  or  more  of  several  plaintiffs. 

Procedure  in  case  of  non-attendance  of  one  or  more  of  several  de¬ 
fendants. 

Consequence  of  non-attendance,  without  sufficient  cause  shown,  of  party- 
ordered  to  appear  in  person. 

Of  setting  aside  Decrees  ex-parte. 

Setting  aside  decree  ex  parte  against  defendant. 

No  decree  to  be  set  aside  without  notice  to  opposite  party-. 
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Seotions. 

Chapter  VIII,— Of  written  statements  and  set-off. 

105.  Written  statements. 

106.  Particulars  of  set-off  to  be  given  in  written  statement. 

Inquiry. 

Proviso. 

Effect  of  set-off. 

107.  No  written  statement  to  be  received  after  first  hearing. 

Provisos. 

108.  Procedure  when  party  fails  to  present  written  statement  called  for  by 

109.  Erame  of  written  statements. 

110.  Written  statements  to  be  signed  and  verified. 

111.  Power  of  Courts  as  to  argumentative,  prolix  or  irrelevant  written  state- 

ments. 

Attestation  of  amendments, 

Effect  of  rejection. 

Chapter  IX. — Of  the  examination  of  the  parties  by  the  court. 

112.  Ascertainment  whether  allegations  in  plaint  and  written  statements 

admitted  or  denied. 

113.  Oral  examination  of  party,  or  oompanion  of  himself  or  his  pleader. 

114.  Substance  of  examination  to  be  written. 

115.  Consequence  of  refusal  or  inability  of  pleader  to  answer. 

Chapter  X. — Op  discovery  and  of  the  admission,  inspection,  production, 
impounding  and  return  of  documents, 

116.  Power  to  deliver  interrogatories. 

117.  Service  of  interrogatories. 

118.  Inquiry  into  propriety  of  exhibiting  interrogatories. 

119-  Service  of  interrogatories  on  officer  of  Corporation  or  Company. 

120.  Power  to  refuse  to  answer  interrogatories  as  irrelevant,  &o. 

-121.  Time  for  filing  affidavit  in  answer. 

122.  Procedure  where  party  omits  to  answer  sufficiently. 

123.  Power  to  demand  admission  of  genuineness  of  documents. 

.124.  Power  to  order  discovery  of  document. 

Affidavit  in  answer  to  such  order. 

125.  Power  to  order  production  of  documents  during  suit. 

126.  Notice  to  produce  for  inspection  documents  referred  to  in  plaint,  &e. 
Consequence  of  non-eompliance  with  such  notice. 
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127.  Party  receiving  such  notice  to  deliver  notice  when  and  where  inspec¬ 

tion  may  he  had. 

128.  Application  for  order  of  inspection. 

129.  Application  to.be  founded  on  affidavit. 

130.  Power  to  order  issue  or  question  on  which  right  to  discovery  depends 

to  be  first  determined. 

131.  Consequences  of  failure  to  answer  or  give  inspection. 

182.  Court  may  send  for  papers  from  its  own  records  or  from  other  Courts. 

133.  Documentary  evidence  to  be  in  readiness  at  first  hearing. 

134.  Effect  of  non-production  of  documents. 

135'.  Documents  to  be  received  by  Court. 

Rejection  of  irrelevant  or  inadmissible  documents. 

136.  No  documents  to  be  placed  on  record  unless  proved.  Proved  documents 

to  be  marked  and  filed. 

Entries  in  shop-books. 

137.  Rejected  documents  to  be  marked,  and  returned. 

138.  Court  may  order  any  document  to  be  impounded. 

139.  When  document  admitted  in  evidence  may  he  returned. 

When  document  may  be  returned  before  time  limited. 

Certain  documents  not  to  he  returned. 

Receipt  to  he  given  for  returned  documents. 

140.  Provisions  as  to  documents  applied  to  material  objects. 

Chapter  XI.  —Or  the  settlement  op  issuses. 

141.  Framing  of  issues. 

142.  Allegations  from  which  issues  may  be  framed. 

143.  Court  may  examine  witnesses  or  documents  before  framing  issues. 

144.  Power  to  amend,  add  and  strike  out  issues. 

145.  Questions  of  fact  or  law  may  by  agreement  be  stated  in  form  of  issue, 

146.  Court,  if  satisfied  that  agreement  was  executed  in  good  faith,  may  pro- 

nounee  judgment. 

Chapter  XII—Disposal  of  the  suit  at  the  first  hearings. 

147.  If  parties  not  at  issue  on  any  question  of  law  or  fact. 

148.  If  one  of  several  defendants  be  not  at  issue  with  plaintiff. 

149.  If  parties  at  issue  on  questions  of  law  or  fact. 

Court  may  determine  issue, 

and  pronounce  judgment.  - 
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150.  If  either  party  fails  to  produce  his  evidence,  Court  may  pronounce 
judgment,  or  adjourn  suit. 


Chapter  XIII.— Of  adjournments. 

151.  Court  may  grant  time,  and  adjourn  hearing. 

Costs  of  adjournment. 

132.  Procedure  if  parties  fail  to  appear  on  day  fixed. 

108.  Court  may  proceed  notwithstanding-  either  party  fails  to  produce 
evidence,  &c. 

Chapter  XIV.— Or  the  Summoning  and  attendance  op  -witnesses. 

154.  Summons  to  attend  to  give  evidence,  or  produce  documents. 

353.  Expenses  of  witnesses  to  be  paid  into  Court  on  applying  for  summons. 
Seale  of  expenses. 

150-  Tender  of  expenses  to  witnesses. 

157.  Procedure  where  insufficient  sum  paid  in. 

Expenses  if  witnesses  detained  more  than  one  day. 

155.  Time,  place  and  purpose  of  attendance  to  be  specified  in  summons. 

159.  Summons  to  produce  document-' 

100.  Power  to  require  persons  present  in  Court  to  give  evidence. 

161.  Summons  how  served. 

1G2.  Time  for  serving  summons. 

163  Attachment  of  property  of  absconding  witness. 

164-  If  witness  appears,  attachment  may  be  withdrawn, 

165.  Procedure  if  witness  fails  to  appear. 

160.  Court  may  of  its  own  accord  summon  as  witness  strangers  to  suit. 
167 ,  Duty  of  persons  summoned  to  give  evidence  or  produce  document, 

16S.  When  they  may  depart. 

169  Consequences  of  failure  to  comply  with  summons. 

Procedure  when  witness  apprehended  cannot  give  evidence  or 
produce  documents. 

170.  Procedure  when  witness  absconds. 

171.  Persons  bound  to  appear  in  person. 

172.  Consequence  of  refusal  of  party  to  give  evidence  when  called  On  by 
Court 

373.  Rules  as  to  witnesses  to  apply  to  parties  summoned. 

Chapter  XV,— Or  tee  hearing  optee  suit  and  EXASUfiAtioJr  op  witnesses. 
174,  Statement  and  production  of  evidence  by  party  having  right  to  begin. 
Rules  as  to  light  tn  begin. 
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Sections. 

17 5.  Statement  and  production  of  evidence  by  oilier  party, 

Reply  by  party  beginning. 

176.  Witnesses  to  be  examined  in  open  Court. 

177.  Horv  evidence  shall  be  taken  in  appealable  cases. 

178.  Whon  deposition  to  be  interpreted. 

179.  Memorandum  when  evidence  not  taken  down  by  Judge. 

180.  When  evidence  may  be  taken  in  English. 

181.  Any  particular  question  and  answer  may  he  taken  down. 

1S2.  Questions  objected  to  and  allowed  by  Court. 

188.  Remarks  on  demeanour  of  witnesses. 

184.  Memorandum  of  evidence  in  unappealable  cases. 

1S5.  Judge  unable  to  make  such  memorandum  to  record  reason  of  his 
inability, 

186.  Power  to  deal  with  evidence  taken  down  by  another  Judge. 

187.  Power  to  examine  witness  immediately. 

188.  Court  may  recall  and  examine  witness. 

Chapter  XVI.— os  Affidavit. 

189.  Power  to  order  any  point  to  be  proved  by  affidavit. 

190.  Power  to  order  attendance  of  declarant  for  cross-examination. 

191.  Matters  to  which  affidavits  shall  he  confined. 

192.  Oath  of  declarant  by  whom  to  be  administered. 

Chapter  XVII. — Of  Judgment  and  Decree. 

193.  Judgment  when  pronounced. 

194.  Power  to  pronounce  judgment  written  by  Judge’s  predecessor. 

195.  Language  of  judgment. 

196  Translation  of  judgment. 

197.  Judgment  to  be  dated  and  signer!. 

198.  Judgment  in  non-appealable  cases. 

Judgments  in  other  cases. 

199.  Court  to  state  its  decision  on  each  issue. 

Exception. 

200.  Date  of  decree. 

201.  Contents  of  decree. 

Power  to  amend  decree- 

202.  Decree  for  recovery  of  immoveable  property. 

203.  Decree  for  delivery  of  moveable  property. 

204.  In  suits  for  money,  decree  may  order  certain  interest  to  he  paid  on 
principal  sum  adjudged. 
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Effect  where  decree  is  silent  as  to  further  interest. 

Exception. 

205.  Decree  may  direct  payment  hy  instalments. 

Order,  after  decree,  for  payment  by  instalments. 

206.  In  suits  for  land,  Court  may  decree  payment  of  mesne  profits  with 

interest. 

207.  Court  to  determine  amount  of  mesne  profits  prior  to  Suit. 

208.  Suit  to  enforce  right  of  pre-emption. 

209.  Suit  for  dissolution  of  partnership. 

210.  Suit  for  account  between  principal  and  agent. 

211.  Decree  when  set  off  is  allowed. 

Effect  of  decree  as  to  sum  awarded  to  defendant. 

212.  Certified  copies  of  judgment  and  decree  to  be  furnished. 


213. 

214. 

215. 

216. 
217, 


218. 


221. 

222. 


224, 

225, 

227. 

228. 


Chapter  XVIII.— op  costs. 

Costs  of  applications. 

Judgment  to  direct  by  whom  costs  to  be  paid. 

Power  of  Court  as  to  costs. 

Costs  maybe  set-off  against  sum  admitted  or  found  to  be  due. 
Payment  of  costs  out  of  subject-matter. 

Chapter  XIX.— Of  the  execution-  op  decrees. 

Of  the  Court  hy  which  Decrees  nay  be  executed. 

Court  by  which  decree  may  be  executed. 

Procedure  when  Court  desires  that  its  own  decree  shall  be  executed 
hy  another  Court. 

Court  receiving  copies  of  decrees  &c,,  to  file  same  without  proof. 
Execution  of  decree  or  order  by  Court  to  which  it  is  sent. 

Powers  of  Court  in  executing  transmitted  decree. 

Appeal  from  orders  in  executing  such  decrees. 

B—Of  application  for  Execution. 

Application  for  execution. 

Application  by  joint  decree-holder. 

Application  by  transferee  of  decree. 

Transferee  to  hold  subject  to  equities  enforceable  against  original 
holder. 

If  judgment-debtor  die  before  execution,  application  may  be  made 
against  his  representative. 

Contents  of  application  for  execution  of  decree, 
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229.  Application  for  attachment  of  moveable  property  to  be  accompanied 
with  inventory. 

230.  Further  particulars  when  application  is  for  attachment  of  immoveable 
property. 

231.  When  application  must  be  accompanied  by  extract  from  Revenue 
accounts. 

232.  The  High  Court  may  transfer  applications  from  one  subordinate 
Court  to  another. 

C — Of  staying  Execution. 

233.  When  Court  may  stay  execution. 

234.  Power  to  require  security  from,  or  impose  conditions  upon,  judg. 
ment-debtor. 

235.  Liability  of  judgment-debtor  discharged  to  be  retaken. 

236.  Order  of  Court  which  passed  decree  or  of  appellate  Court  to  be 
binding  upon  Court  applied  to. 

237.  Stay  of  execution  pending  suit  between  decree-holder  and  judg 
ment-debtor. 

B — Questions  for  Court  executing  Decree. 

238.  Questions  to  be  decided  by  Court  executing  decree. 

E — Of  the  Mode  of  executing  Decree. 

239.  Procedure  on  receiving  application  for  execution  of  decree 
Procedure  on  admitting  application. 

240.  Prohibition  of  arrest  or  imprisonment  of  women  in  execution  of 
decrees  for  money, 

241.  Discretionary  power  to  permit  other  judgment-debtors  to  show  cause 
against  imprisonment. 

242.  Cross-decrees. 

243.  Cross-claims  under  the  same  decree. 

244.  Notice  to  show  cause  why  decree  should  not  be  executed. 

Proviso. 

245.  Procedure  after  issue  of  notice. 

246.  Warrant  when  to  issue, 

247.  Date,  signature,  seal  and  delivery. 

24S.  Decree  against  representative  of  deceased  for  money  to  be  paid  out  of 
deceased’s  property. 

249.  Decree  against  surety. 

250.  Decree  for  money. 

251.  Decree  for  mesne  profits  or  other  matter,  amount  of  which  to  be 
subsequently  ascertained 
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Sections. 

252.  Power  to  dmect  immediate  execution  of  decree  for  money  not  exceed¬ 
ing  Eupees  500, 

253.  Modes  of  paying  money  under  decree- 

254.  Agreement  to  give  time  to  judgment-debtor. 

Agreement  for  satisfaction  of  judgment-debt. 

255.  Payment  to  decree-holder. 

256.  Decrees  for  specific  moveables. 

257.  Decree  for  specific  performance  or  restitution  of  conjugal  rights. 
25S.  Decree  for  execution  of  conveyances,  or  endorsement  of  negotiable 

instruments. 

259.  Form  and  effect  of  execution  of  conveyance  by  Court. 

260.  Decree  for  immoveable  property. 

261-  Delivery  of  immoveable  property  when  in  occupancy  of  tenant. 

262.  Partition  of  estate  or  separation  of  share. 

F. — Of  A  ttacliment  of  Property, 

263.  Property  liable  to  attachment  and  sale  in  execution  of  decree. 

264.  Power  to  summon  and  examine  persons  as  to  property'  liable  to 
be  seized. 

265.  Attachment  of  debt,  share  and  other  property  not  in  possession  of 
judgment-debtor. 

266.  Attachment  of  moveable  property  in  possession  of  judgment-debtor. 
Proviso. 

Power  to  make  rales  for  maintenance  of  attached  ive-stock, 

267  Attachment  of  negotiable  instruments. 

268.  Seizure  of  property  in  building. 

Seizure  of  property  in  zenanas. 

269.  Attachment  of  property  ^  deposited  in  Court  or  with  Government 
.  officer. 

Proviso. 

270.  Attachment  of  decree  for  money. 

Attachment  of  other  decrees. 

Decree-holders  to  give  information. 

271.  Attachment  of  immoveable  property. 

272-  Order  for  withdrawal  of  attachment-  after  satisfaction  of  decree. 

273.  Private  alienation  of  property  after  attachment  to  be  void. 

274.  Court  may  direct  coin  or  currency-notes  attached  to  be  paid  to  party 

entitled. 

275.  Investigation  of  claims  to,  and  objections  to  (he  attachment  of, 

attached  properties. 


TRIVAKOftUM  P»J8I  iCL.’BRARV. 

Citil  Procedure  Code.  311 

Sections. 

Postponement  of  sale. 

276.  Evidence  to  be  adduced  by  claimant. 

277.  Release  of  property  from  attachment. 

27S.  Disallowance  of  claim  to  [release  of  property  attached. 

279.  Continuance  of  attachment  subject  to  claim  of  incumbrancer. 

280.  Saving  of  suits  to  establish  right  to  attached  property. 

281 .  Power  to  order  property  attached  to  be  sold  and  proceeds  to  be  paid 

to  person  entitled . 

2S2.  Property  attached  in  execution  of  decrees  of  several  Courts. 

G. —  Of  Sale  and  Delivery  of  Property. 

(«)  General  Buies. 

283.  Sales  by  whom  conducted  and  how  made. 

284.  Proclamation  of  sales  by  public  auction. 

285.  Indemnity  of  Judges,  &e. 

286.  Mode  of  making  proclamation. 

287.  Time  of  sale. 

2S8.  Power  to  adjourn  sale. 

Stoppage  of  sale  on  tender  of  debt  and  costs,  or  on  proof  of 
payment. 

289.  Officers  concerned  in  execution-sales  not  .to  bid  for  or  buy  property 

sold. 

290.  Defaulting  purchaser  answerable  for  loss  by  re-sale. 

291.  Decree-holder,  not  to  bid  for  or  buy  property  without  permission. 

If  decree-holder  purchase,  amount  of  decree  may  be  taken  as 
payment, 

292.  Proceeds  of  execution-sale  to  be  divided  rateably  among  decree- 

holders. 

Proviso  where  property  is  sold  subject  to  mortgage. 

Proviso. 

(5)  Buies  as  to  Moveable  Property. 

298.  Rules  as  to  negotiable  instruments  and  shares  in  public  Companies. 

294.  'Payment  for  other  moveable  property  sold. 

295.  Irregularity  not  to  vitiate  sale  of  moveable  property,  but  any 

person  injured  may  sue. 

296.  Delivery  of  moveable  property  actually  seized. 

297.  Delivery  of  moveable  property  to  which  judgment-debtor  entitled 

subject  to  lien. 

298.  Delivery  of  debts  and  of  shares  in  public  Companies. 

299.  Transfer  of  negotiable  instruments  and  shares. 
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300.  Vesting  order  in  case  of  other  property. 

(c)  Hides  ct s  to  Immoveable  Property. 

301.  What  Courts  may  order  sales  of  land. 

302.  Postponement  of  sale  of  land  to  enable  defendant  to  raise  amount  of 

decree. 

Certificate  to  judgment-debtor. 

303,  Deposit  by  purchaser  of  immoveable  property. 

304,  Time  for  payment  in  full, 

305,  Procedure  in  default  of  payment, 

306,  Notification  on  re-sale  of  immoveable  property, 

307.  Co-sharer  of  share  of  undivided  estate  sold  in  execution  to  have 

preference  in  bidding. 

307.  A  Application  of  judgment-debtor  to  set  aside  sale  on  deposit  of  debt. 

308.  Application  to  set  aside  sale  of  land  on  ground  of  irregularity, 

309.  Effect  of  objection  being  disallowed,  and  of  its  being  allowed, 

310.  Application  to  set  aside  sale  on  ground  of  judgment-debtor  having 

no  saleable  interest, 

811,  Confirmation  of  sale, 

312,  If  sale  set  aside,  price  to  be  returned  to  purchaser. 

313,  Certificate  to  purchaser  of  immoveable  property, 

314,  Bar  to  suit  against  purchaser  buying  benami. 

315,  Delivery  of  immoveable  property  in  occupancy  of  judgment  debtor. 

316,  Delivery  of  immoveable  property  in  occupancy  of  tenant. 

H. — 0/  Besktance  to  BxeeiUion. 

317,  Procedure  in  case  of  obstruction  to  execution  of  decree. 

318,  Procedure  in  case  of  obstruction  by  judgment-debtor  or  at  his  in¬ 

stigation. 

319,  Procedure  when  obstruction  continues. 

320,  Procedure  in  case  of  obstruction  by  claimant  in  good  faith,  other 

than  judgment-debtor. 

821.  Procedure  in  case  of  person  dispossessed  of  property  disputing 
right  of  decree-holder  to  be  put  into  possession. 

322.  Transfer  of  property  by  judgment-debtor  after  institution  of  suit. 

323.  Resisting  or  obstructing  purchaser  in  obtaining  possession  of  im. 
moveable  property. 

324.  Obstruction  by  claimant  other  than  judgment-debtor. . 

I, — Of  Arrest  and  Imprisonment. 

325.  Place  of  judgment-debtor's  imprisonment. 
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326,  Warrant  for  arrest  to  direct  judgment-debtor  to  bo  brought  up. 

•327.  Proceedings  on  appearance  of  judgment-debtor  in  obedience  to  notice 
under  section  241  or  after  arrest  in  execution  of  decree  for  money. 

328.  Seales  of  subsistence-allowances. 

329.  Judgment-debtor’s  subsistence-money. 

330.  Subsistence-money  to  be  costs  iu  suit. 

331.  Belease  of  judgment-debtor. 

332.  Imprisonment  not  to  exceed  6  months. 

When  not  to  exceed  6  weeks 

333.  Endorsement  on  warrant. 

J ■ —Of  exemption- from  arrest  and  attachment  for  debt  in  the  case  of 
persons  serving  in  the.  Army  of  Her  Majesty  the 
Queen  Empress. 

334.  Exemption  from  arrest  of  persons  serving  in  or  with  Her  Majesty's 
Army. 

335.  Inquiry  into  complaint  of  arrest. 

336.  Arms  &a.  of  persons,  mentioned  in  section  334  not  liable  to  seizure. 

Chapter  XX, — Or  Insolvent  Judgment-Debtors. 

837-  Power  to  apply  for  discharge. 

838.  Contents  of  application. 

339.  Subscription -and  verification  of  application.  ■ 

340.  Service  of  copy  of  application  and  notice. 

341.  Powers  of  Court  as  to  the  judgment-debtor  under  arrest.  ■ 

342.  Procedure  at  hearing. 

343.  Order  of  discharge. 

344.  Effect  of  discharge. 

343.  Procedure  in  case  of  dishonest  applicant. 


PART  II. 

OP  INCIDENTAL  PBOCEEDINGS. 


Chapter  XXI. — Or  the  Death,  Marriage  axd  Iksolvexct  or  Parties. 

846.  No  abatement  by  party’s  death,  if  right  to  sue  survives. 

347.  Procedure  in  case  of  death  of  one  of  several  plaintiffs  or  defendants, 
if  right  to  sue  survive. 
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Sections- 

343.  Procedure  where  one  of  several  plaintiffs  dies  and  right  to  sue  does 
not  survive  to  surviving  plaintiffs  alono. 

349.  Procedure  in  case  of  death  of  sole  or  sole  surviving  plaintiff. 

350.  Abatement  where  no  application  by  representative  of  deceased 
plaintiff. 

351.  Procedure  in  case  of  dispute  as  to  representative  of  deceased  plaintiff. 
352  Procedure  in  c.ase  of  death  of  one  of  several  defendants,  or  of  sole  or 

sole  surviving'  defendant. 

353.  Suit  not  abated  by  marriage  of  female  party. 

354.  When  plaintiff’s  bankruptcy  or  insolvency  bars  Suit. 

355.  Effect  of  abatement  or  dismissal.. 

Application  to  set  aside  abatement  or  dismissal. 

856.  Procedure  in  case  of  assignment  pending  suit. 

Chapter  XXII. — Or  the  Withdrawal  and  Adjustment  of  Suits. 

357.  Power  to  allow  plaintiff  to  withdraw  with  liberty  to  bring  fresh  suit. 

358.  Limitation  law  not  affected  by  first  suit. . 

359.  Compromise  of  suits. 

360.  Settlement  by  oath. 

Chapter  XXIII. — Or  Payment  into  court. 

361.  Deposit  by  defendant  of  amount  in  satisfaction  of  claim. 

362.  Notice  of  deposit. 

363.  Interest  on  deposit  not  allowed  to  plaintiff  after  notice. 

364.  Procedure  where  plaintiff  accepts  deposit  as  satisfaction  in  part. 
Procedure  where  he  accepts  it  as  satisfaction  in  fuli. 

Chapter  XXIV, — Of  requiring  Security  for  Costs, 

365.  When  security  for  costs  may  he  required  from  plaintiff  at  any  stage 
of  suit. 

363.  Effect  of  failure  to  furnish  security. 

367.  Residence  out  of  Trayancore. 

Chapter  XXV. — Of  Commissions. 

A. — Commissioners  to  examine  'witnesses. 

368.  Cases  in  which  Court  may  issue  commission  to  examine  witness 

369.  Order  for  commisiosn. 
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870.  When  witness  resides  within  Court’s  jurisdiction 

371.  Persons  for  whose  examination  commission  may  issue. 

372.  Commission  to  examine  witness  not  within  Travancore. 

373.  Court  to  examine  witness  pursuant  to  commission. 

374.  Beturn  of  commission  with  depositions  of  witness. 

375.  When  depositions  may  he  read  in  evidence. 

376.  Provisions  as  to  execution  and  return  of  commissions  to  apply  to 
commissions  issued  by  foreign  Courts. 

B. —  Commissions  for  local  Investigations. 

377.  Commission  to  make  local  investigations. 

878.  Procedure  of  Commissioner. 

Beport  and  depositions  to  be  evidence  in  suit. 

Commissioner  may  be  examined  in  person. 

C.  — Commission  to  examine  Accounts. 

379.  Commission  to  examine  or  adjust  aceonnts. 

380.  Court  to  give  Commissioner  necessary  instructions. 

Court,  to  receive  Commissioner’s  proceedings  or  direct  further  enquiry. 

D.  — Commission  to  make  Partition. 

381.  Commission  to  make  partition  of  non-revenue-paying  immoveable 
property. 

Procedure  of  Commissioners. 

E. — General  Provisions. 

382.  Expenses  of  commission  to  be  paid  into  Court. 

383.  Powers  of  Commissioners. 

384.  Attendance,  examination  and  punishment  of  witnesses  before 
Commissioner. 

385.  Court  to  direct  parties  to  appear  before  Commissioner. 

Procedure  ex  parte. 


PAKTIII.. 

OP  SUITS  33ST  PARTICULAR  CASES- 


Chapter  XXVI  — Suits  by  Paupers. 

386.  Suits  may  be  brought  m  forma  -pauperis. 

387.  What  suits  excepted. 

388.  Application  to  be  in  writing. 
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Contents  of  application. 

389.  Presentation  of  application, 

39*0.  Bejection  of  application. 

391.  Examination  of  applicant. 

If  presented  by  agent,  Court  may  order  applicant  to  be  examined 
by  commission. 

392.  Bejection  of  application. 

393.  Notice  of  day  for  receiving  evidence  of  applicant’s  pauperism. 

394.  Procedure  at  bearing. 

395.  Procedure  if  application  admitted.  ~ 

395.  Costs  when  pauper  succeeds. 

Recovery  of  Court-fees. 

397,  Procedure  when  pauper  fails. 

398,  Refusal  to  allow  applicant  to  sue  as  pauper  to  bar  subsequent  appli¬ 

cation  of  like  nature. 

399,  Dispaupering. 

400-  Costs, 


Chapter  XXVII — Suits  by  or  against  Government  or  Porwo  Officers, 

401  Suits  by  or  against  Dewan. 

402.  Persons  authorized -to  act  for  Government. 

403.  Plaints  iu  suits  by  Dewan. 

404.  Agent  for  Government  to  receive  process. 

405.  Appearance  and  answer  by  Dewan. 

403.  Attendance  of  person  able  to  answer  questions  relating  to  suit  against 
Government. 

407.  Service  on  public  officers. 

408.  Extension  of  time  to  enable  officer  to  make  reference  to  Government. 

409.  Notice  previous  to  suing  Dewan  or  public  officer. 

410.  Arrests  in  suet  suits. 

411.  Application  ■where  Government  undertakes  defence. 

412.  Procedure  where  no  sucb  application  made. 

Defendant  not  liable  to  ai’rest  before  judgment. 

413.  Exemption  of  public  officers  from  personal  appearance. 

414.  Procedure  where  decree  against  Government  or  public  officer. 

Chapter  XX VIII. — Sens  by  and  against  Corporations  and 

415.  Subscription  and  verification  of  plaint, 

416.  Service  on  Corporation  or  Company. 


Companies. 
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Sections. 

Chapter  XXIX. — Shits  by  and  against  Trustees,  Executors  and 
Administrators. 

417.  Bepresentation  of  beneficiaries  in  suits  concerning  property  vested 
in  trustees,  &e. 

418.  Joinder  of  executors  and  administrators. 

419.  Husband  of  married  executrix  not  to  join 

Chapter  XXX — Sons  by  and  against  Minors  and  Persons  op 
unsound  Mind, 

420.  Minor  must  sue  by  next  friend. 

Costs. 

421.  Application  to  be  made  by  next  friend  or  guardian  ad  litem, 

422.  Plaint  filed  without  next  friend  to  be  taken  off  file. 

Costs. 

423.  Guardian  all  litem  to  be  appointed  by  Court. 

424.  Order  obtained  without  next  friend  or  guardian  may  be  discharged. 
Costs. 

425.  Who  may  be  next  friend. 

426.  Removal  of  next  friend. 

427.  Retirement  of  next  friend. 

Application  for  appointmeut  of  new  next  friend. 

428.  Stay  of  proceedings  on  death  or  removal  of  next  friend. 

429.  Application  for  appointment  of  new  next  friend. 

430.  Conrse  to  be  followed  by  minor  plaintiff  or  applicant  on  coming  of  age. 

431.  Where  he  elects  to  proceed. 

432.  Where  he  elects  to  abandon. 

Costs.  * 

433.  Making  and  proving  applications  under  sections  431  and  432, 

434.  When  minor  co-plaintiff  coming  of  age  desires  to  repudiate  suit. 

Costs. 

435.  When  suit  unreasonable  or  improper. 

Costs. 

436.  Petition  for  appointment  of  guardian  ad  litem. 

'  487.  Who  may  be  guardian  ad  litem.  — 

438.  Guardian  neglecting  his  duty  may  be  removed. 

Costs. 

439.  Appointment  in  place  of  guardian  dying  pendente  lite. 

440.  Guardian  ad  litem  of  minor  representative  of  deceased  judgment-debtor. 
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441.  Next  friend  or  guardian  ad  litem  not  to  receive  money  without  leave 
of  Court  and  giving  security. 

442.  Next  friend  or  gurdian  ad  litem  not  to  compromise  without  leave  of 

Court. 

Compromise  without  leave  voidable. 

443.  Application  of  sections  420  to  442  to  persons  of  unsound  mind. 

Chapter  XXXI.— Suits  by  and  against  Military  Men. 

444.  Officers  or  soldiers  who  cannot  obtain  leave  may  authorize  any  person 

to  sue  or  defend  for  them. 

445.  Person  so  authorized  may  act  personally  or  appoint  pleader. 

446.  Service  on  persons  so  authorized,  or  on  his  pleader,  to  be  good  service. 

447.  Service  on  officers  and  soldiers. 

448.  Execution  of  warrant  of  arrest  against  soldiers  or  military  officers. 

Chapter  XXXII. — Interpleader. 

449.  When  interpleader-suit  may  be  instituted. 

450.  Plaint  in  such  suit. 

451.  Paj’inent  of  thing  claimed  into  Court. 

452.  Procedure  at  first  hearing. 

453.  When  agents  and  tenants  may  institute  interpleader-suits. 

454.  Charge  of  plaintiffs  costs. 

455.  Procedure  where  defendant  is  suing  stake-holder. 

Costs. 


PAET  IV. 


PROVISIONAL  REMEDIES. 

Chapter  XXXIII.— Op  Arrest  and  Attachment  before  Judgment. 

A. — Arrest  before  Judgment. 

456.  When  plaintiff  may  apply  that  security  be  taken. 

457.  Order  to  bring  up  defendant  to  show' cause  why  he  should  not  give. 

security. 

458.  If  defendant  fail  to  show  cause,  Court  .may  order  him  to  make  deposit 

or  give  security. 

459.  .Procedure  in  ease  of  application  by  surety  to  be  discharged. 

460.  Procedure  where  defendant  fails  to  give  security  or  find  fresh  security. 

461.  Subsistence  of  defendants  arrested. 
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Sections. 


162. 


164. 

165. 

466. 

467. 


470. 


471. 

472. 
C  ^73. 

474. 

475. 
476 


477. 

478. 

479. 

480. 

481. 


B. — Attachment  before  Judgment. 

Application  before  judgment  for  security  from  defendant  to  satisfy 
decree,  and  in  default  for  attachment  of  property. 

Contents  of  application. 

Court  may  call  on  defendant  to  furnish  security  or  show  cause. 
Attachment  if  cause  not  shown  or  security  not  furnished. 

Withdrawal  of  attachment. 

Mode  of  making  attachment. 

Investigation  of  claims  to  property  attached  before  judgment. 
Removal  of  attachment  when  security  furnished  or  suit  dismissed. 
Attachment  not  to  affect  rights  of  strangers,  or  bar  decree-holder 
from  applying  for  sale. 

Property  attached  under  chapter  not  to  be  re-attached  in  execution 
of  decree. 

C. — Compensation  for  improper  Arrests  or  Attachments. 

Compensation  for  obtaining  arrest  or  attachment  on  insufficient 
grounds. 

Proviso. 

Chapter  XXXIV— Or  Temporary  Injunctions  and 

INTERLOCUTORY  OrDEES. 

A. — Temporary  Injunctions. 

Cases  in  which  temporary  injunction  may  he  granted. 

Injunction  to  restrain  repetition  or  continuance  of  breach. 

Before  granting  injunction,  Court  to  direct  notice  to  opposite  party. 
Injunction  to  Corporation  binding  on  its  members  and  officers. 

Order  for  injunction  may  he  discharged,  varied  or  set  aside. 
Compensation  to  defendant  for  issue  of  injunction  on  insufficient 
grounds. 

Proviso. 

B.  — Interlocutory  Orders. 

Power  to  order  interim  sale  of  perishable  and  other  articles, 

Power  to  make  order  for  detention,  &c.,  of  subject-matter,  and  to 
authorise  entry,  taking  of  samples  and  experiments. 

Application  for  such  orders  to  be  after  notice. 

When  party  may  he  put  in  immediate  possession  of  laid  the  subject 
of  suit. 

Deposit  of  money,  &c.  in  Court. 
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Sections. 

Chapiter  XXXV.  Appointment  op  Receivers. 

482.  Power  of  Court  to  appoint  Receivers. 

Receiver’s  liabilities. 

483.  When  Division  Peishcar  may  be  appointed  Receiver. 

484.  Courts  empowered  under  this,  chapter. 


PART  V. 

OP  SPECIAL  PROCEEDINGS. 


Chapter  XXXVI. — Reference'  to  Arbitration. 

485.  Parties  to  a  suit  may  apply  for  order  of  reference. 

486.  Nomination  of  arbitrator. 

When  .Court  to  nominate  arbitrator- 

487.  Order  of  reference. 

48S.  When  reference  is  to  two  or  more,  order  to  provide  for  difference 
of  opinion. 

489.  Death,  incapacity,  &c.  of  arbitrator’s  or  umpire. 

490.  Appointment  of  umpire  by  Court. 

491.  Powers  of  arbitrator  or  umpire  appointed  under  sections  488,  489 

and  490. 

492.  Summoning  witnesses. 

Punishment  for  default,  &c. 

493.  Extension  of  time  for  making  award. 

Supersession  of  arbitration. 

494.  When  umpire  may  arbitrate  in  lieu  of  arbitrators. 

495.  Award  to  be  signed  and  filed. 

496.  Arbitrators  or  umpire  may  state  special  oase. 

497.  Court  may,  on  application,  modify  or  correct  award  in  certain  cases. 

498.  Order  as  to  costs  oi  arbitration. 

499.  When  award  or  matter  referred  to  arbitration  may  be  remitted. 

500.  Grounds  for  setting  aside  award. 

501.  Judgment  to  be  according  to  award. 

Decree  to  follow. 

602.  Agreement  to  refer  to  arbitration  may  be  filed  in  Court. 

Application  to  be  numbered  and  registered. 

Notice  to  shojv  cause  against  filing. 

503.  Provisions  of  chapter  applicable  to  proceedings  under  order  of 
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504.  Piling  award  in  matter  referred  to  arbitration  without  intervention 

of  Court. 

Application  to  be  numbered  and  registered. 

Notice  to  parties  to  arbitration. 

505.  Piling  and  enforcement  of  such  award. 

Chapter  XXX VII. — Op  proceedings  on  agreement  op  parties. 

506.  Power  to  state  ease  for  Court’s  opinion. 

507.  When  value  of  subject-matter  must  be  stated. 

508.  Agreement  to  be  filed  and  numbered  as  suit. 

509.  Parties  to  be  subject  to  Court’s  jurisdiction. 

510.  Hearing  and  disposal  of  case. 

Chapter.  XXXVIII.— Op  suits  berating  to  public  chaeities. 

511.  When  suits  relating  to  public  charities  may  be  brought. 


PART  VI. 

OP  APPEALS. 

Chaptek  XXXIX. — Op  Appeals  prom  original  Decrees. 

512.  Appeal  to  lie  from  all  original  decrees,  except  when  expressly 

prohibited. 

513.  Form  uf  appeal. 

What  to  accompany  memorandum. 

Contents  of  memorandum. 

514  Appellant  confined  to  grounds  set  out. 

515.  Rejection  or  amendment  of  memorandum. 

516.  One  of  several  plaintiffs  or  defendants  may  obtain  reversal  of  whole 

decree  if  it  proceed  on  ground  common  to  all. 

Of  staying  and  executing  Decrees  under  Appeal. 

517.  Execution  of  decree  not  stayed  solely  by  reason  of  appeal. 

Stay  of  execution  of  appealable  deci’ee  before  time  for  appealing 
has  expired. 

518.  Security  in  case  of  order  for  execution  of  decree  appealed  against, 

519  No  such  security  to  be  required  from  Government  or  public  officers. 
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520. 

521. 


524 

525. 

520. 

527. 


529. 

530. 

531. 

532. 

533. 


535. 


537. 


540.. 

541. 


Of  Procedure  in  Appeal  from  Decrees- 
Registry  of  memorandum  of  appeal. 

Register  of  appeals. 

Appellate  Court  may  require  appellant  to  give  security  for  costs. 

When  appellant  resides  out  of  Tiavaneore. 

Appellate  Court-  to  give  notice  to  Court  whose  decree  appealed 
against. 

Transmission  of  papers  to  Appellate  Court-, 

Copies  of  exhibits  in  Court  whose  decree  appealed  against. 

Day  for  hearing  appeal. 

Publication  and  service  of  notice  of  day  for  hearing  appeal. 
Appellate  Court,  may  itself  cause  notice  to  be  served. 

Contents  of  notice. 

Procedure  On  hearing. 

Right  to  begin. 

Dismissal  of  appeal  for  appellant's  default. 

Hearing  appeal  ex  parte. 

Dismissal  of  appeal  where  notice  not  served  in  consequence  of  appel¬ 
lant’s  failure  to  deposit  cost. 

Proviso. 

Re-admiasion  of  appeal  dismissed  for  default. 

Power  to  adjourn  hearing-  and  direct  persons  appearing  interested 
to  be  made  respondents. 

Re-hearing  on  application  of  respondent  against  whom  cx  parte  decree 

Upon  hearing,  respondent  may  object  to  decree  as  if  he  had  preferred 
separate  appeal. 

Form  of  notice,  and  provisions  applicable  thereto. 

Remand  of  case  by  Appellate  Court. 

When  furthor  evidence  is  barred. 

Limit  to  remand. 

When  evidence  on  records  is  sufficient.,  Appellate  Court  may  deter¬ 
mine  case  finally. 

When  Appellate  Court  may  frame  issues  and  refer  them  for  trial  to 
Court  whose  decree  appealed  against. 

Finding  and  evidence  to  be  put  on  record. 

Determination  of  appeal. 

Production  of  additional  evidence  in  Appellate  Court, 

Mode  of  taking-  additional  evidence. 

Points  to  be  defined  and  recorded. 


Civil  Procedure  Cole. 


512. 

543. 

544. 

545. 

546. 

547. 


548. 

549. 

550. 


551. 

552. 


553. 


554. 

555. 

556. 


557. 


560. 


Of  the  Judgment  in  Appeal 
Judgment  when  and  where  pronounced. 

Language  of  judgment. 

Translation  of  judgment, 

Contents  of  judgment. 

Date  and  signature. 

What  judgment  may  direct. 

No  decree  to  be  reversed  or  modified  for  error  or  irregularity  not 
affecting  merits  or  jurisdiction. 

Of  the  Decree  in  Appeal 
Date  and  contents  of  decree. 

Judge  dissenting  from  judgment  need  not  sign  decree. 

Copies  of  judgment  and  decree  to  be  furnished  to  parties. 

Certified  copy  of  decree  to  be  sent  to  Court  whose  decree  appealed 
against. 

Appellate  Court  to  have  same  powers  as  Courts  of  original  juris¬ 
diction. 

Execution  of  decrees  of  Appellate  Court. 

Chapter  XL.— Or  Appeals  prom  Appellate  Decrees. 

Second  appeals  to  High  Court. 

Grounds  of  second  appeal. 

Second  appeal  on  no  other  grounds. 

No  second  appeal  in  certain  suits. 

Provisions  as  to  second  appeal. 

Chapter  XLI. — Of  Appeals  from  Orders. 

Orders  appealable. 

What  Courts  to  hear  appeals. 

Procedure  in  appeals  from  orders. 

No  other  appeal  from  orders  ;  hut  error  therein  may  bo  set  forth  in 
memorandum  of  appeal  against  decree. 

Chapter  XLII — Of  Pauper  Appeals. 

Who  may  appeal  as  pauper. 

Procedure  on  application  for  admission  of  appeal. 

Enquiry  into  pauperism. 

Proviso'.  • 
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Sections 

PAST  VII. 

Chatter  XLin. — Of  Reference  to  and  Revision-  bt  the  High  Court. 

5G'i.  Reference  of  question  to  High  Court. 

564.  Court  may  pass  decree  contingent  upon  opinion  of  High  Court. 

565.  J udgment  of  High  Court  to  be  transmitted,  and  case  disposed  of 

accordingly. 

536.  Costs  of  reference  to  High  Court. 

567.  Power  to  alter,  Ac,,  decrees  of  Court  making  reference. 

539.  Power  to  call  for  lecord  of  cases  not  appealable  to  High  Court. 


PART  VIII. 

Chatter  XLIV. — Of  Review  of  Judgment. 

563.  Application  for  review  of  judgment. 

570.  To  whom  applications  for  review  may  be  made. 

571.  Form  of  applications  for  review. 

572.  Application  when  rejected. 

Application  when  granted. 

Proviso. 

573.  Application  for  review  in  Court  consisting  of  two  or  more  Judges, 

574.  Application  when  rejected, 

575.  Order  of  rejection  final. 

Objections  to  admission. 

576.  Registry  of  application  granted,  and  order  for  re-hearing. 


PART  IX. 

Chapter  XIiV. — Miscellaneous. 

577.  Exemption  of  certain  women  from  personal  appearance. 

578.  Government  may  exempt  certain  persons  from  personal  appearance. 
Lists  of  names  of  persons  exempted  to  be  kept  in  Courts- 

Costs  of  commission  rendered  necessary  by  claiming  privilege, 

579.  Procedure  in  suits  and  appeals  to  which  Edapally  Chief  is  a  party. 

580.  Persons  exempt  from  arrest  under  civil  process, 

581.  Procedure  in  case  of  certain  offences. 
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Sections- 


582.  Power  to  frame  forms. 

583.  Assessors  in  causes  of  salvage,  &o. 

584.  Miscellaneous  proceedings. 

Admission  of  affidavits  as  evidence. 

585.  Procedure,  when  person  to  be  arrested  or  proper^  to  be  attached  is 
outside  the  district. 

586.  Buies  applicable  to  all  civil  process  for  arrest,  sale  or  payment.  . 

587.  Application  of  rules  as  to  witnesses. 

588.  Service  of  foreign  summonses. 

589.  Penalty  for  resisting  apprehension  or  escaping  from  custody  under 
Code  or  civil  process. 

590.  Arrest  of  Palace  officers,  servants  &c. 

591.  Power  to  make  subsidiary  rules  of  procedure. 


THE  FIRST  SCHEDULE— 


Regulations  repealed. 

THE  SECOND  SCHEDULE— 

Chapters  and  sections  of  this  Code  extending  to  Civil  Court* 
in  exercise  of  then-  jurisdiction  in  non-appealable  oases. 


Passed  by  His  Highness  the  Maha  Rajah  of  Trammore  on  the 
23 I'd  May  1890. 

11th  Edavom  106-5. 

A-  Regulation  to  consolidate  and  amend  the  laws  relating  to  the 
Procedure  of  the  Courts  of  Civil  Judicature. 

Whereas  it  is  expedient  to  amend  the  laws  relating  to  the  pro-  Preamble, 
cedure  of  the  Courts  of  Civil  Judicature,  it  is  hereby  enacted  as  follows : — 
Preliminary- 

1.  This  Regulation  may  be  cited  as  “  The  Code  of  Civil  Procedure  j  ”  Short  title, 
and  it  shall  come  into  force  on  the  first  day  of  Chingom  1066.  ^entrceil<M" 

It  extends  to  the  whole  of  Travancore.  Exteut. 
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“  district :  ” 
“  District 


“  pleader:  ” 


2.  In  this  Regulation,  unless  there  lie  something  repugnant  in  the 
subject  or  context— 

“  chapter  ”  means  a  chapter  of  this  Code: 

“  district  ”  means  a  Zillah  or  the  local  limits  of  the  jurisdiction  of  a 
principal  Civil  Co»rt of  original  jurisdiction:  “District  Court”  means  a 
Zillah  Court ;  every  Court  of  a  grade  inferior  to  that  of  a  District  Court 
shall,  for  the  purposes  of  this  Code,  he  deemed  to  be  subordinate  to  the 
High  Court  and  the  District  Court : 

“pleader  ”  means  every  person  entitled  to  appear  and  plead  for 
another  in  Court : 


“  GoTemment  “  Government  pleader  ”  means  a  Sirkar  Vakil  and  includes  also  any 

pleader:  ”  officer  appointed  by  the  Government  tc  perform  all  or  any  of  the  functions 
expressly  imposed  by  this  Code  on  the  Government  Pleader  : 


. 'decree :”  *’  decree  ”  means  the  formal- expression  of  an  adjudication  upon  any 

right  claimed,  or  defence  set  up,  in  a  Civil  Court  when  such  adjudication, 
so  far  as  regards  the  Court  exprescing  it,  decides  the  suit  or  appeal.  An 
order  rejecting  a  plaint,  or  directing  accounts  to  be  taken,  or  determining 
any  question  mentioned  or  referred  to  in  section  238,  but  not  specified  in 
section  557,  is  within  Jhis  definition :  an  order  specified  in  section  557  is 
not  within  this  definition  : 


“  order  ”  means  the  formal  expression  of  any  decision  of  a  Civil 
Court  which  is  not  a  decree  as  above  defined  : 


,  “Judgment”  means  tLe  statement  given  by  the  Judge  of  the 

u  gmeu  .  g,roun<js  of  a  decree  or  order : 

“  Inigo.  “  Judge  ”  means  the  presiding  officer  of  a  Court : 

judgment-  “  judgment  debtor  ”  means  any  person  against  whom  a  decree  or 

debtor :  ”  order  has  been  made : 

>■  decree-  “  deeree-holder  ”  means  any  person  in  whose  favour  a  decree  or  any 

boidei  •.  order  capable  of  execution  has  been  made,  and  includes  any  person  to 
whom  such  decree  or  order  is  transferred : 


“written :  ”  “written”  includes  printed  and  lithographed,  and  “writing ’’in¬ 

cludes  print  and  lithography : 

“signed:’'  “signed”  includes  marked,  when  the  person  making  the  mark 

is  unable  to  write  his  name;  it  also  includes  stamped  with  the  name  of 
the  person  referred  to  : 

Court'-8"  “  foreign  Court  ”  means  a  Court  situate  beyond  tho  limits  of 

our  '  Travancorc: 
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"  foreign  judgment  ”  means  the  judgment  of  a  foreign  Court :  ” 

“public  officer”  means  a  person  falling  under  any  of  the  follow- 
ing  descriptions  (namely) 
every  Judge ; 

every  officer  holding  a  commission  from  His  Highness  the 
Maha  Baja ; 

every  officer  of  a  Court  of  Justice  whose  duty  it  is,  as  such  officer, 
to  investiga'e  or  report  on  any  matter  of  law  or  fact,  or  to  make,  authenti¬ 
cate  or  keep  any  document  or  to  take  charge  or  dispose  of  any  property, 
or  to  execute  any  judicial  process,  or  to  any  administer  any  oath,  or  to 
interpret,  or  to  preserve  order  in  the  Court-,  and  every  person  specially 
authorized  by  a  Court  of  Justice  to  perform  any  of  such  duties; 

every  person  who  holds  any  office  by  virtue  of  which  he  is  empow¬ 
ered  to  place  or  keep  any  person  in  confinement ; 

every  officer  of  Government  whose  duty  it  is-  as  such  officer,  to  prevent 
offences,  to  give  information  of  offences,  to  bring  offenders  to  justice,  or 
to  protect  the  public  health,  safety  or  convenience  ; 


every  officer  whose  duty  it  is,  as  such  officer,  to  take,  receive,  keep 
or  expend  any  property  on  behalf  of  Government  to  make  any  survey, 
assessment  or  contract  on  behalf  of  Government,  or  to  execute  any  re¬ 
venue-process,  or  to  investigate,  or  to  report  on,  any  matter  affecting  the 
pecuniary  interests  of  Government,  or  to  make,  authenticate  or  keep  any 
document  relating  to  the  pecuniary  interests  of  Government,  or  to  pre¬ 
vent  the  infraction  of  any  law  for  the  protection  of  the  pecuniary  inter¬ 
ests  of  Government,  and  every  officer  in  the  service  or  pay  of  Govern¬ 
ment  or  remunerated  by  fees  or  commission  for  the  performance  of 
any  public  duty : 


“immoveable  property",  includes  decrees  relating  to  immoveable  “immoveable 
property.  property:.” 


3.  The  enactments  specified  in  the  first  schedule  hereto  annexed  are  Enactments 
hereby  repealed  to  the  extent  mentioned  in  the  third  column  thereof.  But  iep"a 
all  notifications  published,  declarations  and  rules  made,  places  appointed, 
agreements  filed,  scales  prescribed  and  forms  framed  under  any  such  re¬ 
pealed  enactment,  shall,  so  far  as  they  are  consistent  with  this  Regula¬ 
tion,  be  deemed  to  be  respectively  published,  made,  appointed,  filed,  pres¬ 
cribed  and  iramedre  heunder. 
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When  in  any  Regulation  or  notification  passed  or  issued  prior  to 
the  day  on  which  this  Code  comes  into  force,  reference  is  made  to  the 
‘  Code  of  Civil  Procedure,’  or  to  any  other  Regulation  hereby  repealed, 
such  reference  shall,  so  far  as  may  he  practicable,  be  read  as  applying  to 
thi3  Code  or  the  corresponding  part  thereof. 

Save  as  provided  by  section  94,  nothing  herein  contained  shall 
affect  any  proceedings  prior  to  decree  in  any  suit  instituted  or  appeal 
presented  before  the  first  day  of  Chingom  1066,  or  any  proceedings  after 
decree  that  may  have  been  commenced  and  were  still  pending  at  that  date. 

Every  appeal  pending  on  the  first  clay  of  Chingom  10B6,  which 
would  have  lain  if  this  Code  had  been  in  force  on  the  date  of  its  present¬ 
ation,  shall  be  heard  and  determined  as  if  this  Code  had  been  in  force  on 
such  date. 


Sections  velut-  4.  The  chapters  and  sections  of  this  Code  specified  in  the  second 
appealable  schedule  hereto  annexed  extend  (so  far  as  they  are  applicable)  to  original 

cases.  suits  the  decrees  or  orders  passed  in  which  are  not  subject  to  appeal  under 

section  10  Regulation  1  of  1057.  The  other  chapters  and  sections  of 
this  Code  do  not  extend  to  such  suits. 


5.  This  Code  is  divided  into  nine  Parts  as  follows : — 

The  first  Part  :  Suits  in  general. 

The  second  Part:  Incidental  Proceedings. 

The  third  Part:  Suits  in  particular  Cases. 

The  fourth  Part:  Provisional  Remedies. 

The  fifth  Part:  Special  Proceedings. 

The  sixth  Part:  Appeals. 

The  seventh  Part:  Reference  to  and  Revision  by  the  High  Court, 

The  eighth  Part:  Review  of  Judgment- 

The  ninth  Part:  Certain  Miscellaneous  Matters. 


PART  I. 

OP  SUITS  IN  GENERAL. 


Chapter  I. — Op  the  Jurisdiction  op  the  Courts  and  Res  Judicata. 

No  person  6.  No  person  shall,  by  reason  of  his  descent  or  place  of  birth,  be  in 

jSSltioTby  any  civil  proceeding  exempted  from  the  jurisdiction  of  anv  of  the 

reason  of  r. 

descent  or  Courts. 


Civil  Phocedcke  Conn. 


329 


7.  The  Courts  shall  (subject  to  the  provisions  herein  contained)  have 

jurisdiction  to  try  all  suits  of  a  civil  nature  excepting  suits  of  which  their 
cognizance  is  barred  by  any  enactment  for  the  time  being  in  force.  barred. 

Explanation. — A  suit  in  which  the  right  to  property  or  to  an  office 
is  contested  is  a  suit  of  a  civil  nature,  notwithstanding  that  such  right 
may  depend  entirely  on  the  decision  of  questions  as  to  religious  rites  or 
ceremonies. 

7 A.  [No  Civil  Court  shall  take  cognizance  of  any  suit  relating  to 
pensions,  to  Kandukrishi,  Viruthi  or  Service  Inam  lands,  or  to  any  benefit  KandukrisU, 
arising  out  of  such  lands,  unless  the  plaint  is  accompanied  by  an  order  of  service  Inam 
Qur  Government  permitting  the  plaintiff  to  seek  redress  in  Civil  Courts.  UuKl9, 

Explanation. — Lands  granted  as  a  reward  for  past  services  are  not 
within  the  meaning  of  this  section.]  M 

8.  Except  where  a  suit  has  been  stayed  under  section  17,  the  Court  Pending  suits, 
shall  not  try  any  suit  in  which  the  matter  in  issue  is  also  directly  and  sub¬ 
stantially  in  issue  in  a  previously  instituted  suit  for  the  same  relief 

between  the  same  parties,  or  between  parties  tinder  whom  they  or  any  of 
them  claim,  pending  in  the  same  or  any  other  Court,  whether  superior  or 
inferior,  in  Travancore  having  jurisdiction  to  grant  such  relief. 

Explanation. — The  pendency  of  a  suit  in  a  foreign  Court  does  not 
preclude  the  Courts  in  Travancore  from  trying  a  suit  founded  on  the 
same  cause  of  action. 

9.  No  Court  shall  try  any  suit  or  issue  in  which  the  matter  directly  lies  judicata, 
and  substantially  in  issue  has  been  directly  and  substantially  in  issue  in  a 

former  suit  between  the  same  parties,  or  between  parties  under  whom 
they  or  any  of  them  claim,  litigating  under  the  same  title,  in  a  Court  of 
jurisdiction  competent  to  try-  such  subsequent  suit  or  the  suit  in  wdiich 
such  issue  has  been  subsequently  raised,  and  has  been  heard  and  finally 
decided  by  such  Court. 

Explanation  I. — The  matter  above  referred  to  must  in  the  former 
suit  have  been  alleged  by  one  party  and  either  denied  or  admitted,  ex¬ 
pressly  or  impliedly,  by  the  other. 

Explanation  II. — Any  matter  which  might  and  ought  to  have  been 
made  ground  of  defence  or  attack  in  such  former  suit  shall  be  deemed  to 
have  been  a  matter  directly  and  substantially  in  issue  in  such  suit. 

(;U  Added  by  section  2  of  Regulation  II  of  1070. 
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Explanation  III. — Any  relief  claimed  in  the  plaint,  which  is  not 
ex2Jressly  granted  by  the  decree,  shall,  for  the  purpose  of  this  section,  be 
deemed  to  have  been  refused. 

Explanation  IV— A  decision  is  Snal  within  the  meaning  of  this 
section  when  it  is  such  as  the  Court  making  it  could  not  alter  (except  on 
review)  on  the  application  of  either  party  or  reconsider  of  its  own  motion. 
A  decision  liable  to  appeal  may  be  final  within  the  meaning  of  this  section 
until  the  appeal  is  made. 

Explanation  Tr. — Where  persons  litigate  bona  fide  in  respect  of  a 
private  right  claimed  in  common  for  themselves  and  others,  all  persons 
interested  in  such  right  shall,  for  the  purpose  of  this  section,  be  deemed 
to  claim  under  the  persons  so  litigating. 

Explanation  VI. — Where  a  foreign  judgment  is  relied  on,  the  pro¬ 
duction  of  the  judgment  duly  authenticated  is  presumptive  evidence  that 
the  Court  which  made  it  had  competent  jurisdiction,  unless  the  contrary 
appears  on  the  record ;  hut  such  presumption  may  be  removed  by  proving 
the  want  of  jurisdiction. 

When  foreign  10.  No  foreign  judgment  shall  operate  as  a  bar  to  a  suit  in  Travan- 

judgment  no  CQ1>e _ 

( a)  if  it  has  not  been  given  on  the  merits  of  the  ease  : 

(b)  if  it  appears  on  the  face  of  the  proceedings  to  be  founded  on 
an  incorrect  view  of  international  law  or  of  any  law  in  force  in  Travancore: 

(c)  if  it  is,  in  the  opinion  of  the  Court  before  which  it  is  produced, 
contrary  to  natural  justice  : 

(d)  if  it  has  been  obtained  by  fraud  ; 

(c)  if  it  sustains  a  claim  founded  on  a  breach  of  any  law  in  force  in 
Travancore. 

Chapter  II, — Op  the  Place  op  Scisrct. 

Court  in ^  11-  Every  suit  'shall  be  instituted  in  the  Court  of  the  lowest  grade 

he  iustiiuto  .i>  competent  to  try  it. 

Suits  t>  he  13-  Subject  to  the  pecuniary  or  other  limitations  prescribed  by  any 

whel’iTenhjecfc*  ^  Strifes 

uiattcrsitmite.  (a)  for  the  recovery  of  immoveable  property, 

(h)  for  the  partition  of  immoveable  property, 
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(c)  for  tho  foreclosure  cm  redemption  t  f  a  mortgage  of  immoveable 
property, 

(i?)  ,  for  the  determination  of  any  other  right  to  or  interest  in 
immoveable  property, 

(e)  for  compensation  for  wrong  to  immoveable  property, 

(/)  for  the  recovery  of  moveable  property  actually  under  distraint 
or  attachment, 

shall  be  instituted  in  tbe  Court  within  the  local  limits  of  whose 
jurisdiction  the  property  is  situate  : 

Provided  that  suits  to  obtain  relief  respecting  or  compensation  for 
wrong  to,  immoveable  property  held  by  or  on  behalf  of  the  defendant 
may,  when  the  relief  sought  can  be  entirely  obtained  through  his  person¬ 
al  obedience,  be  instituted  either  in  the  Court  within  the  local  limits  of 
whose  jurisdiction  the  property  is  situate,  or  in  the  Court  within  the 
local  limits  of  whose  jurisdiction  he  actually  and  voluntarily  resides,  or 
carries  on  business,  or  personally  works  for  gain. 

Explanation-,—  In  this  section  ‘property’  means  property  situate 
'n  Travancore. 

13.  (1)  When  it  is  alleged  to  be  uncertain  within  the  local  limits  Place  for 

of  the  jurisdiction  of  which  of  two  or  more  Courts  any  immoveable  pro-  ofVait  where 
perty  is  situate,  any  one  of  those  Courts  may,  if  satisfied  that  there  is  jurisdiction  of 
ground  for  the  alleged  uncertanity,  record  a  statement  to  that  effect  and 
thereupon  proceed  to  entertain  and  dispose  of  any  suit  relating  to  that 
property,  •  and  its  decree  in  the  suit  shall  have  the  same  effect  as  if  the 
property  were  situate  within  the  local  limits  of  its  jurisdiction, 

Provided  that  the  suit  is  one  with  respect  to  which  the  Court  is 
competent  as  regards  the  nature  and  value  of  the  suit  to  exercise 
jurisdiction. . 

(2)  Where  a  statement  has  not  been  recorded  under  sub-section  (1)  J 

and  an  objection  is  taken  before  an  appellate  or  re  visional  Court  that  a  m 

decree  or  order  in  a  suit  relating  to  such  property  was  made  by  a  Court  * 

not  having  jurisdiction  where  the  property  is  situate,  the  appellate  or 
revisional  Court  shall  not  allow  the  objection  if,  in  its  opinion,  there  was 
at  the  time  of  the  institution  of  the  suit  any  reasonable  ground  for  uncer¬ 
tainty  as  to  the  Court  having  jurisdiction  with  respect  thereto. 
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14.  Subject  to  the  limitations  aforesaid,  all  other  suits  shall  be 
instituted  in  a  Court  within  the  local  limits  of  whose  jurisdiction; — 

(a)  the  cause  of  action  arises ;  or 

(, b )  all  the  defendants,  at  the  time  of  the  commencement  of  the 
suit,  actually  and  voluntarily  reside,  or  carry  on  business,  or  personally 
work  for  gain  ;  or 

(c )  any  of  the  defendants  at  the  time  of  the  commencement  of  the 
suit,  actually  and  voluntarily  resides  or  carries  on  business,  or  personally 
works  for  gain  :  provided  that  the  defendants  who  do  not  actually  and  vo¬ 
luntarily  reside,  or  carry  on  business,  or  personally  work  for  gain,  as 
aforesaid,  have  immoveable  property  within  Travancore,  or  that  the  leave 
of  the  Court  is  given,  or  the  defendants  who  do  not  reside,  or  carry  on 
business,  or  personally  work  for  gain,  as  aforesaid,  acquiesce  in  such 
institution. 

In  a  suit  on  a  foreign  judgment  the  possession  by  the  defendant  or 
any  of  the  defendants  of  property  moveable  or  immoveable  within  the 
jurisdiction  of  the  Court  in  which  the  suit  is  instituted,  is  sufficient  to 
give  jurisdiction  to  such  Court. 

Explanation  I. — Where  a  person  has  a  permanent  dwelling  at  one 
place  and  also  a  lodging  at  another  place  for  a  temporary  purpose  only, 
he  shall  be  deemed  to  reside  at  both  places  in  respect  of  any  cause  of 
action  arising  at  the  place  where  he.  has  such  temporary  lodging. 

Explanation  II. — A  Corporation  or  Company  shall  bo  deemed  to 
carry  on  business  at  its  sole  or  principal  office  in  Travancore  or,  in  respect 
of  any  cause  of  action  arising  at  any  place  where  it  has  also  a  subordinate 
office,  at  such  place. 

Explanation  III. — In  suits  arising  out  of  contracts,  the  cause  of 
action  arises,  within  the  meaning  of  this  section,  at  any  of  the  following 
places  viz : — 

(1)  the  place  where  the  contract  was  made; 

(2)  the  place  where  the  contract  was  to  be  performed  c-r  perfor¬ 
mance  thereof  completed  ; 

(S)  the  place  where  in  performance  of  the  contract,  any  money 
to  which  the  suit  relates,  was  expressly  or  impliedly  payable. 

IS.  In  suits  for  compensation,  for  wrong  done  to  person  or  move- 
able  property,  if  the  wrong  was  done  within  the  local  limits  of  the  juris¬ 
diction  of  one  Court  and  the  defendant  resides,  or  carries  on  business,  or 
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personally  works  for  gain,  witliin  tlie  local  limits  of  the  jurisdiction 
of  another  Court,  the  plaintiff  may,  at  his  option,  sue  in  either  of  the 
said  Courts. 

Illustrations. 

(n)  A,  residing  in  Kagerooil,  beats  B  in  Alleppey.  B  may  sue  A  either  in  Al> 
Ieppey  or  in  Nagercoil. 

(J)  A,  residing  in  Nagercoil,  publishes  in  Alleppey  .statements  defamatory  of 
B.  B  may  sue  A  either  in  Alleppey  or  in  Nagercoil. 

16.  If  the  suit  be  to  obtain  relief  respecting,  or  compensation  for 
wrong  to,  immoveable  property  situate  within  the  limits  of  a  single  dis¬ 
trict,  but  within  the  jurisdiction  of  different  Courts,  the  suit  may  be  insti¬ 
tuted  in  the  Court  within  whose  jurisdiction  any  portion  of  the  property 
is  situate ;  provided  that  in  respect  of  the  value  of  the  subject-matter  of 
the  suit,  the  entire  claim  be  cognizable  by  such  Court. 

If  the  immoveable  property  be  situate  within  the  limits  of  different 
districts,  the  suit  may  be  instituted  in  any  Court,  otherwise  competent 
to  try  it,  within  whose  jurisdiction  any  portion  of  the  property  is  situate. 

17.  If  a  suit  which  may  be  instituted  in  more  than  one  Court  is 
instituted  in  a  Court  within  the  local  limits  of  whose  jurisdiction  the  de¬ 
fendant  or  all  the  defendants  does  not  or  do  not  actually  and  voluntarily 
reside,  or  carry  on  business,  or  personally  work  for  gain,  the  defendant  or 
any  defendant  may,  after  giving  notice  in  writing  to  the  other  parties  of 
his  intention  to  apply  to  the  Court  to  stay  proceedings  apply  to  the 
Court  accordingly ; 

and  if  the  Court,  after  hearing  such  of  the  parties  as  desire  to  he 
heard,  is  satisfied  that  justice  is  more  likely  to  he  done  by  the  suit  being 
instituted  in  some  other  Court,  it  may  stay  proceedings  either  finally  or 
till  further  order,  and  make  such  order  as  it  thinks  fit  as  to  the  costs 
already  incurred  by  the  parties  or  any  of  them. 

In  such  case,  if  the  plaintiff  so  requires,  the  Court  shall  return  the 
plaint  with  an  endorsement  thereon  of  the  order  staying  proceedings. 

Every  such  application  shall  be  made  at  the  earliest  possible  oppor¬ 
tunity,  and  in  all  cases  before  the  issues  are  settled  ;  and  any  defendant 
not  so  applying  shall  be  deemed  to  have  acquiesced  in  the  institution  of 
the  suit. 

18.  Where  the  Court,  under  section  17,  stays  proceedings,  and  the 
plaintiff  re-institutes  his  suit  in  another  Court,  the  plaint  shall  not  he 
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chargeable  with  any  court -fee;  provided  that  the  proper  fee  lias  been 
levied  on  the  institution  of  the  suit  in  the  former  Court,  and  that  the 
plaint  has  been  returned  by  such  Court. 


Procedure 
•where  Courts 
in  which  suit 


Procedure 
whore  they 

subordinate. 


!  9,  Where  a  suit  may  be  instituted  in  more  Courts  than  one,  and 
such  Courts  are  subordinate  to  the  same  appellate  Court,  any  defendant, 
after  giving  notice  in  writing  to  the  other  parties  of  his  intention  to  apply 
to  such  Court  to  transfer  the  suit  to  another  Court,  may  apply  accor¬ 
dingly;  and  the  appellate  Court,  after  hearing'  the  other  parties,  if  they, 
desire  to  he  heard,  shall  determine  in  which  of  the  Courts  having  juris¬ 
diction  the  suit  shall  proceed, 

20.  Where  such  Courts  are  subordinate  to  different  appellate  Courts, 
auy  defendant,  after  giving  notice  in  writing  to  the  other  parties  of  his 
intention  to  apply  to  the  High  Court  to  transfer  the  suit  to  another  Court 
having  jurisdiction,  may  apply  accordingly.  If  the  suit  is  brought  in  any 
Court  subordinate  to  a  District  Court,  the  application,  together  with  the 
objections,  if  any,  filed  by  the  other  parties,  shall  be  submitted  through 
the  District  Court  to  which  such  Court  is  subordinate.  The  High  Court 
may,  after  considering  the  objections,  if  any,  of  the  other  parties,  deter¬ 
mine  in  which  of  the  Courts  having  jurisdiction  the  suit  shall  proceed. 

21.  The  High  Court  may,  on  the  application  of  any  of  the  parties, 
after  giving  notice  to  the  parties  and  hearing  such  of  them  as  desire  to  be 
heard,  or  of  its  own  motion  without  giving  such  notice,  withdraw  any 
suit  whether  pending  in  a  Court  of  first  instance  or  in  a  Court  of  appeal 
subordinate  to  the  High  Court,  as  the  case  may  be,  and  transfer  it  for 
trial  to  any  other  such  subordinate  Court  competent  to  try  the  same  in 
respect  of  its  nature  and  the  amount  or  value  of  its  subject-matter, 


Chapter  III.— Op  Parties  and  their  appearances,  Applications 
and  Acts. 

Persons  who  22.  All  persons  may  be  joined  as  plaintiffs  in  whom  the  right  to 

aspiaintiffs?  any  relief  claimed  is  alleged  to  exist,  whether  jointly,  severally  or  in  the 
alternative,  in  respect  of  the  same  cause  of  action.  And  judgment  may 
be  given  for  such  one  or  more  of  the  plaintiffs  as  may  be  found  to  be 
entitled  to  relief,  for  such  relief  as  he  or  they  may  be  entitled  to  without 
any  amendment.  But  the  defendant,  though  unsuccessful,  shall  be 
entitled  to  liis  costs  occasioned  by  so  joining  any  person  who  is  not 
found  entitled  to  relief,  unless  the  Court  in  disposing  of  the  costs  of 
tbe  suit  otherwise  directs. 
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23.  Where  a  suit  has  been  instituted  in  the  name  of  the  wrong  Court  may 
person  as  plaintiff,  or  where  it  is  doubtful  whether  it  lias  been  instituted 

iu  the  name  of  the  right  plaintiff,  the  Court  may,  ac  any  time,  if  satisfied  fiff0*,;”,?1™' 
that  the  suit  has  been  so  commenced  through  a  Iona  fide  mistake,  and 
that  it  is  necessary  for  the  determination  of  the  real  matter  in  dispute 
so  to  do,  order  any  other  person  or  persons  to  be  substituted  or  added  as 
plaintiff  or  plaintiffs  upon  such  terms  as  the  Court  thinks  just. 

24.  All  persons  may  be  joined  as  defendants  against  whom  the  Persouswho 
right  to  any  relief  if  alleged  to  exist,  whether  jointly,  severally  or  in  the  M^eftooSs. 
alternative,  in  respect  of  the  same  matter.  And  judgment  may  be  given 

against  such  one  or  more  of  the  defendants  as  may  be  found  to  be  liable, 
according  to  their  respective  liabilities,  without  any  amendment. 

23-  The  plaintiff  may,  at  his  option,  join  as  parties  to  the  same  suit  Joinder  of 
all  or  any  of  the  persons  severally,  or  jointly  and  severally,  liable  on.  any  on^mo18"16 
one  contract,  including  parties  to  bills  of  exchange,  hundies  and  promis-  oontraot 
sory  notes. 

26.  Where  there  are  numerous  parties  having  the  same  interest  One  party  may 
in  one  suit,  one  or  more  of  such  parties  may,  with  the  permission  of  the  0n 'behalf  of 
Court,  sue  or  be  sued,  or  may  defend,  in  such  suit,  on  behalf  of  all  parties  interest.™0 
•so  interested.  But  the  Court  shall,  in  such  case,  give,  at  the  plaintiff’s 

expense,  notice  of  the  institution  of  the  suit  to  all  such  parties  either 
by  personal  service  or  (if  from  the  number  of  parties  or  any  other  cause 
such  service  is  not  reasonably  practicable)  by  public  advertisement,  as 
the  Court  in  each  case  may  direct. 

27.  No  suit  shall  be  defeated  by  reason  of  the  misjoinder  of  parties,  Suit  not  to 
and  the  Court  may  in  every  suit  deal  with  the  matter  in  controversy  so  of  mUjoiudor, 
far  as  regards  the  rights  and  interests  of  the  parties  actually  before  it. 

Nothing  in  this  section  shall  be  deemed  to  enable  plaintiffs  to  join 
in  respect  of  distinct  causes  of  action. 

28.  The  Court  may,  on  or  before  the  first  hearing,  upon  the  appli-  Court  may 
cation  of  either  party,  and  on  such  terms  as  the  Court  thinks  just,  order  pS01’ 
that  the  name  of  any  party,  whether  as  plaintiff  or  as  defendant,  im¬ 
properly  joined,  be  struck  out; 

and  tlie  Court  may  at  any  time,  either  upon  or  without  such  ap¬ 
plication,  and  on  such  terms  as  the  Court  thinks  just,  order  that  any 
plaintiff  be  made  a  defendant  or  that  any  defendant  be  ruado  a  plaintiff, 
and  that  the  name  of  any  person  who  ought  to  have  been  joined  whether 
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as  plaintiff  or  defendant,  or  whose  presence  before  the  Court  may  be 
necessary  in  order  to  enable  the  Court  effectually  and  completely  to 
adjudicate  upon  and  settle  all  the  questions  involved  in  the  suit,  be 
added. 

Consent  of  No  person  shall  be  added  as  a  plaintiff  or  as  the  next  friend  of  a 

SfpMutiff'or  plaintiff,  without  his  own  consent  thereto. 

Parties  to  Any  person  on  whose  behalf  a  suit  is  instituted  or  defended  under 

‘a1' £  defended  section  26  may  apply  to  the  Court  to  be  made  a  party  to  such  suit. 

Defendants  AH  parties  whose  names  are  so  added  as  defendants  shall  be 

j£tred.ta  ,je  served  with  a  summons  in  manner  hereinafter  mentioned. 

Couduct  of  The  Court  may  give  the  conduct  of  the  suit  to  such  plaintiff  as  it 

8iutr  deems  proper. 

Whore  29.  Where  a  defendant  is  added,  the  plaint,  if  previously  filed,  shall, 

lidded,  plaint  unless  the  Court  direct  otherwise,  be  amended  in  such  manner  as  may 
amended.  he  necessary,  and  an  amended  copy  of  the  summons  shall  be  served  on 
the  new  defendant  and  the  original  defendants. 

30  All  objections  for  want  of  parties,  or  for  joinder  of  parties  who 
have  no  interest  in  the  suit,  or  for  mis-joinder  as  co-plaintiffs  or  co¬ 
defendants  shall  be  taken  at  the  earliest  possible  opportunity,  and  in  all 
cases  before  the  first  hearing  ;  and  any  such  objection  not  so  taken  shall 
be  deemed  to  have  been  waived  by  the  defendant. 

31.  When  there  are  more  plaintiffs  than  one,  any  one  or  more  of 
them  may  be  authorized  by  any  other  of  them  to  appear,  plead,  or  act 
for  snch  other  in  any  proceeding  under  this  Code  :  and  in  like  manner 
when  there  are  more  defendants  than  one,  any  one  or  more  of  them  may 
be  authorized  by  any  other  of  them  to  appear,  plead  or  act  for  such  other 
in  any  such  proceeding. 

The  authority  shall  be  in  writing  signed  by  the  party  giving  it 
[and  attested  by  two  witnesses],  W  and  shall  be  filed  in  Court- 

[  It  shall  be  lawful  for  the  Court  in  any  particular  case  to  require 
the  party  who  is  alleged  to  have  executed  the  authority  above  mentioned 
to  appear  before  it  and  admit-  the  execution  of  the  authority  or  to  issue 
a  commission,  to  ascertain  whether  such  authority  is  genuine.  The  cost 


be  in  writing 
sijrued,  attest¬ 
ed  and  filed* 


taking  objee- 

non-joindsr 
or  mis-joindcr 


(a)  Added  by  section  3  of  Regulation  II  of  1070, 
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of  issuing  the  commission  shall  be  paid  by  the  party  who  produces  the 
authority.  If  the  alleged  executing  party  fails  to  appear  before  the  Court 
or  the  cost  of  issuing  the  commission  be  not  deposited  within  the  time 
fixed,  the  Court  may  refuse  to  act  on  such  authority .](a) 


Recognized  Agents  and  Pleaders. 


82.  Any  appearance,  application  or  act  in  or  to  any  Court,  required 
or  authorized  by  law  to  be  made  or  done  by  a  party  to  a  suit  or  appeal  in  ^^“’dbJg0T®j 
such  Court,  may,  except  when  otherwise  expressly  provided  by  any  law  or  by  pleader, 
for  the  time  being  in  force,  be  made  or  done  by  the  party  in  person,  or 
by  his  recognized  agent,  or  by  a  pleader  duly  appointed  to  act  on  his 
behalf ; 


Provided  that  any  such  appearance  shall  be  made  by  the  party  in 
person,  if  the  Court  so  direct. 

33-  The  recognized  agents  of  parties  by  whom  such  appearances,  Hecogmzed 
applications  and  acts  may  be  made  or  done  are —  agents. 


(«.)  persons  holding  general  powers-of-attorney  from  parties  not  Persons 
resident  within  the  local  limits  of  the  jurisdiction  of  the  Court  within  po\roraSoE 
which  limits  the  appearance,  application  or  act  is  made  or  done,  anthori- 
zing  them  to  make  and  do  such  appearances,  applications  and  acts  on  iurlsdietion. 
behalf  of  such  parties  ; 


(i)  persons  carrying  on  trade  or  business  for  and  in  the  names  of  on 

parties  not  resident  within  the  local  limits  of  the  jurisdiction  of  the  Court  trade  or 
within  which  limits  the  appearance,  application  or  act  is  made  or  done,  parties  out  of 
in  matters  connected  with  such  trade  or  business  only,  where  no  other  ,urls<llct‘on‘ 
agent  is  expressly  authorized  to  make  and  do  such  appearances,  applica¬ 
tions  and  acts. 


34.  Processes  served  on  the  recognized  agent  of  a  party  to  a  suit  Sordoe  °E 
or  appeal  shall  be  as  effectual  as  if  the  same  had  been  served  on  the  party  recognized 
in  person,  unless  the  Court  otherwise  directs.  agelrt' 

The  provisions  of  this  Code  for  the  service  of  process  on  a  party 
to  a  suit  shall  apply  to  the  service  of  process  on  his  recognized  agent. 

35.  The  appointment  of  a  pleader  to  make  or  do  any  appearance,  Appointment 
application  or  act  as  aforesaid  shall  be  in  writing,  and  such  appointment  of 
shall  he  filed  in  Court. 


(a)  Added  by  Section  3  of  Regulation  II  of  1070. 
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When  so  filed,  it  shall  be  considered  to  be  in  force  until  revoked 
with  the  leave  of  the  Court,  by  a  writing  signed,  by  the  client  arid  filed 
in  Court,  or  until  the  client  or  the  pleader  dies,  or  all  proceedings  in  the 
suit  are  ended  so  far  as  regards  the  client. 

No  Sirkar  Vakil  shall  be  required  to  present  any  document  em¬ 
powering  him  to  act  on  behalf  of  Government, 

36.  Processes  served  on  the  pleader  of  any  party  or  left  at  the  office 
or  ordinary  residence  of  such  pleader,  relative  to  a  suit  or  appeal,  and 
whether  the  same  be  for  the  personal  appearance  of  the  party  or  not, 
shall  be  presumed  to  be  duly  communicated  and  made  known  to  the  party 
whom  the  pleader  represents  ;  and,  unless  the  Court  otherwise  directs, 
shall  be  as  effectual  for  all  purposes  in  relation  to  the  suit  or  appeal  as 
if  the  same  had  been  given  to  or  served  on  the  party  in  person, 

37.  Besides  the  recognized  agents  described  in  "section  33,  any 
person  residing  within  the  jurisdiction  of  the  Court  may  be  appointed  an 
agent  to  accept  service  of  process. 

Such  appointment  may  be  special  or  general  and  shall  be  made  by 
an  instrument  in  writing  signed  by  the  principal,  and  such  instrument, 
or,  if  the  appointment  be  general,  a  duly  attested  copy  thereof,  shall  be 
filed  in  Court, 


Chatter  IV. — Of  the  Frame  of  the  Suit. 


38.  Every  suit  shall,  as  far  as  practicable,  be  so  framed  as  to  afford 
ground  for  a  final  decision  upon  the  subjects  in  dispute,  and  so  to  prevent 
further  litigation  concerning  them. 

39.  Every  suit  shall  include  the  whole  of  the  claim  which  the 
plaintiff  is  entitled  to  make  in  respect  of  the  cause  of  action  ;  but  the 
plaintiff  may  relinquish  any  portion  of  his  claim  in-order  to  bring  the  suit 
within  the  jurisdiction  of  any  Court. 

If  a  plaintiff  omit  to  sue  in  respect  of,  or  intentionally  relinquish 
any  portion  of  his  claim,  he  shall  not  afterwards  sue  in  respect  of  the 
portion  so  omitted  or  relinquished. 

A  person  entitled  to  more  than  one  remedy  in  respect  of  the  same 
cause  of  action  may  sue  for  all  or  any  of  his  remedies  ;  but  if  be  omits 
(except  with  the  leave  of  the  Court  obtained  before  the  first  hearing) 
to  sue  for  any  of  such  remedies,  he  shall  not  afterwards  sue  for  the 
remedy  so  omitted. 


Civil  Pbocedcee  Code. 


If  a  plaintiff  omits  to  include  in  the  plaint  any  portion  of  his 
claim,  or  to  ask  for  any  of  the  remedies  to  which  lie  is  entitled  (in  cases 
in  which  he  is  entitled  to  more  than  one  remedy),  the  Court  may,  at  or 
before  the  first  hearing,  allow  him  to  amend  the  plaint  so  as  to  include 
the -portion  of  the  claim  or  the  remedy  so  omitted. 

For  the  purpose  of  tills  section,  an  obligation  and  a  collateral 
security  for  its  performance  shall  be  deemed  to  constitute  but  one  cause 
of  action. 

Illustration, 

A  lets  a  house  to  B  at  a  yearly  rent  of  Rupees  1,200.  The  rent  for  the  whole  of 
the  years  1881  and  1882  is  due  and  unpaid.  A  sues  B  only  for  the  rout  due  for  1882. 

A  shall  uot  afterwards  sue  B  for  the  rent  due  for  1881. 

40.  No  cause  of  action  shall,  unless  with  the  leave  of  the  Court,  be 
joined  with  a  suit  for  the  recovery  of  immoveable  property,  or  to  obtain 
a  declaration  of  title  to  immoveable  property,  except — 

(a)  claims  in  respect  of  mesne  profits  or  arrears  of  rent  in  res¬ 
pect  of  the  property  claimed, 

( l )  damages  for  breach  of  any  contract  under  which  the  property 
or  any  part  thereof  is  held,  and 

(c)  claims  by  a  mortgagee  to  enforce  any  of  his  remedies  under  the 
mortgage. 

Nothing  in  this  section  prevents  the  joining  in  a  suit  for  partition 
of  family  property,  of  a  claim  to  moveables  -with  a  claim  to  immoveable 
property,  or  of  a  claim  to  set  aside  an  alienation  of  the  property  sued  for 
with  a  claim  to  division. 

41.  Subject  to  tbe_ rules  contained  in  Chapter  II  and  in  section  40, 

the  plaintiff  may  unite  in  the  same  suit  several  causes  of  action  against  “j^scs  of  ao' 
the  same  defendant  or  the  same  defendants  jointly ;  and  any  plaintiffs 
having  causes  of  action  in  which  they  are  jointly  interested  against  the 
same  defendant,  or  the  same  defendants  jointly,  may  unite  such  causes  of 
action  in  the  same  suit. 

But  if  it  appear  to  the  Court  that  aay  such  causes  of  action  cannot  -court  may  or- 
be  conveniently  tried  or  disposed  of  together,  the  Court  may,  at  any  time  tkra!61'*1™' 
before  the  first  hearing,  of  its  own  motion  or  on  the  application  of  any 
defendant,  or  at  any  subsequent  stage  of  the  suit,  if  the  parties  agree,  order 
separate  trials  of  any  such  causes  of  action  to  be  had,  cr  make  such  other 
order  as  may  be  necessary  or  expedient  for  the  separate  disposal  thereof. 


Only  certain 
claims  to  be 
joined  with 

very  of  land# 
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When  causes  of  action  are  united,  the  jurisdiction  of  the  Court  as 
regards  the  suit  shall  depend  on  the  amount  or  value  of  the  aggregate 
subject-matters  at  the  date  of  instituting  the  suit,  whether  or  not  an  order 
has  been  made  under  the  second  paragraph  of  this  section. 

Defendant  43.  Any  defendant  alleging  that  the  plaintiff  has  united  in  the 

oonine  suit.0  same  suit  several  causes  of  action  which  cannot  be  conveniently  disposed 
of  in  one  suit  may  at  any  time  before  the  first  hearing,  or,  where  issues 
are  settled,  before,  any  evidence  is  recorded,  apply  to  the  Court  for  an 
order  confining  the  suit  to  such  of  the  causes  of  action  as  may  be  con¬ 
veniently  disposed  of  in  one  suit. 

Li°Uart  if-1'03'1'  43.  If,  on  the  hearing  of  such  application,  it  appears  to  the  Court 

S d°cl ™amo  ktadi  the  causes  of  action  are  such  as  cannot  all  he  conveniently  disposed 
causes  and  of  in  one  suit,  the  Court  may  order  any  of  such  causes  of  action  to  he 

went.*  excluded,  and  may  direct  the  plaint  to  be  amended  accordingly,  and  may 

make  such  order  as  to  costs  as  may  he  just. 

Every  amendment  made  Under  this  section  shall  he  attested  by 
the  signature  of  the  Judge. 

Chapter  V. — Or  the  Institution  op  Suits. 

Suits  to  w  44.  Every  suit  shall  be  instituted  by  presenting  a  plaint  to  the  Court 

commenced 

i>y  plaint.  or  such  officer  as  it -appoints  in  this  behall. 

Languid  of  45.  The  plaint  must  be  distinctly  written  in  the  language  of  the 
plaint.  Court ;  provided  that  the  plaint  may  (with  the  permission  of  the  Court)  he 
written  in  English ;  but  in  such  case,  a  translation  of  the  plaint  into  the 
language  of  the  Court  shall  he  filed  in  Court. 

Particulars  to  46.  The  plaint  must  contain  the  following  particulars  : — 

l>o  contained 

in  piaiut.  (a)  the  name  of  the  Court  in  which  the  suit  is  brought ; 

(6)  the  name,  description  and  place  of  residence  of  the  plaintiff; 

(c)  tile  name,  description  and  place  of  residence  of  the  defendant, 
so  far  as  they  can  he  ascertained  ; 

(d)  a  plain  and  concise  statement  of  the  circumstances  constituting 
the  cause  of  action,  and  where  and  when  it  arose ; 

(e)  a  demand  of  the  relief  which  the  plaintiff  claims ;  and 

(/)  if  the  plaintiff  has  allowed  a  set-off  or  relinquished  a  portion  of 
his  claim,  the  amount  so  allowed  or  relinquished. 
suit™01167  ^ tlie  seeks  ^e  recovery  of  money,  the  plaint  must  state 

the  precise  amount,  so  far  as  the  case  admits. 
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In  a  suit  for  mesne  profits,  and  in  a  suit  for  the  amount  which  will 
be  found  due  to  tlie  plaintiff  on  talcing  unsettled  accounts  between  him 
and  the  defendant,  the  plaint  need  only  state  approximately  the  amount 
sued  for. 

\Vbeu  the  plaintiff  sues  in  a  representative  character,  the  plaint  ’"r'iro  plmntia 
should  show,  not  only  that  he  has  an  actual  existing  interest,  in  the  sub-  presentative. 
ject-matter  but  that  he  has  taken  steps  necessary  to  enable  him  to  insti¬ 
tute  a  shut  concerning  it. 

Illustration, 

A  sues  as  B’s  executor.  The  plaint  must  state  that  A  has  proved  B’s  will. 

The  plaint  must  show  that  the  defendant  is  or  claims  to  be  interest-  Bofendant’s 
ed  in  the  subject-matter,  and  that  he  is  liable  to  be  called  upon  to  answer  liability  to  bo 
the  plaintiffs  demand.  s  owu' 

Illustration, 

A  (lies,  leaving  B  liis  executor,  0  Iris  legatee,  and  B  a  debtor  to  A’s  estate.  C 
sues  D  to  compel  him  to  pay  his  debt  in  satisfaction  of  0’s  legacy.  The  plaint  must 
show  that  B  has  causelessly  refused  to  sue  D,  or  that  B  and  D  have  colluded  for  the 
purpose  of  defrauding  0,  or  other  such  circumstances  rendering  D  liable  to  0. 

If  the  cause  of  action  arose  hej-ond  the  period  ordinarily  allowed  by  Grounds  of 
any  law  for  instituting  the  suit,  the  plaint  must  show  the  ground  upon  from  lim'ita- 
which  exemption  from  such  law  is  claimed.  uon-iaw. 

47.  The  plaint  shall  be  signed  by  the  plaintiff  and  his  pleader  (if  Hamts  to 
any),  and  shall  he  verified  at  the  foot  by  the  plaintiff  or  by  some  ether  wraed!13  all<* 
person  proved  to  the  satisfaction  of  the  Court  to  be  acquainted  with  the 

facts  of  the  case : 

Provided  that  if  the  plaintiff  is  by  reason  of  absence  or  for  other 
good  cause,  unable  to  sign  the  jilaint,  it  may  be  signed  by  any  person  duly 
authorized  by  him  in  this  behalf. 

48.  The  verification  must  be  to  the  effect  that  the  same  is  true  to  Contents  of 
the  knowledge  of  the  person  making  it,  except  as  to  matters  stated  on  Torificatlon* 
information  and  belief,  and  that  as  to  those  matters  ho  believes  it  to  be 


The  verification  shall  be  signed  by  the  person  making  it. 

49.  The  plaint  may,  at  the  discretion  of  the  Court, — 

(a)  at,  or  any  time  before,  the  settlement  of  issues,  be  rejected, 
if  it  does  not  disclose  a  cause  of  action ; 


1>G  signed  and 
attested. 
When  plaint 
may  “be  reject, 
ed,  returned 
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( b )  at,  or  any  time  before,  the  settlement  of  issues  be  returned  for 
amendment,  within  a  time  to  be  fixed  by  the  Court,  and  upon  such  terms 
as  to  the  payment  of  costs  occasioned  by  such  amendment,  as  the  Court 
thinks  fit,  if  it— 

(i)  is  not  signed  and  verified  as  hereinbefore  required, 

(ii)  dees  not  state  correctly  and  without  prolixity  the  several  parti¬ 
culars  hereinbefore  required,  or  contains  particulars  other  than  those  so 
required, 

fiii)  is  wrongly  framed  by  reason  of  non-joinder  or  mis-joinder  of 
parties  or  joins  causes  of  action  which  ought  not  to  he  joined  in  the  same 
suit,  or 

(iv)  is  not  framed  in  accordance  with  the  provisions  of  section  88 ; 

(c)  at  any  time  before  judgment,  be  amended  by  the  Court  upon 
such  terms  as  to  the  payment  of  costs  as  the  Court  thinks  fit. 

Provided  that  a  plaint  shall  not  he  amended  either  by  the  party  to 
Whom  it  is  returned  for  amendment,  or  by  the  Court,  so  as  to  convert  a 
suit  of  one  character  into  a  suit  of  another  and  inconsistent  character. 

When  a  plaint  is  amended -under  this  section  the  amendment  shall 
he  attested  by  the  signature  of  the  Judge  and  of  the  plaintiff  or  his  vakeel. 
When  plaint  50.  The  plaint  shall  he  rejected  in  the  following  cases : — 

rejected.  (a)  jf  .the  relief  sought  is  undervalued,  and  the  plaintiff,  on  being 

required  by  the  Court  to  correct  the  valuation  within  a  time  to  he  fixed  by 
the  Court,  fails  to  do  so : 

(5)  if  the  relief  sought  is  properly  valued,  hut  the  institution  fee 
prescribed  by  law  is  not  paid  in  part  or  whole  and  the  plaintiff,  on  being 
required  to  pay  the  amount  of  the  fee  due  within  a  time  to  he  fixed  by 
the  Court,  fails  to  do  so  in  the  manner  required  by  law  for  the  time  being 
in  force ; 

(c)  if  the  suit  appears  from  the  statement  in  the  plaint  to  be  barred 
by  any  positive  rule  of  law : 

(d)  if  the  plaint  having  been  returned  for  amendment  within  a  time 
fixed  by  the  Court,  is  not  amended  within  such  time. 

Procedure  on  51.  When  a  plaint  is  rejected,  the  Judge  shall  record  With  his  own 
plaint™3  band  an  order  to  that  effect  with  the  reason  for  such  order. 
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52,  The  rejection  of  the  plaint  on  any  of  the  grounds  hereinbefore  rejection  o{ 
mentioned  shall  not  of  its  own  force  preclude  the  plaintiff  from  presenting  SoTpreoKs' 
a  fresh  plaint  in  respect  of  the  same  cause  of  action,  oS^wSit, 


53,  The  plaint  shall  be  returned  to  he  presented  to  the  proper  Court 
in  the  following  cases 


When  plainfe 
shall  be 


be  presented 


(a)  if  a  suit  has  been  instituted  in  a  Court  whose  grade  is  lower  or  Court.1 
higher  than  that  of  the  Court  competent  to  try  it,  where  such  Court 
exists,  or  where  no  option  as  to  the  selection  of  the  Court  is  allowed 

by  law : 

(b)  if,  in  a  suit  relating  to  immoveable  property,  but  not  coming 
under  the  proviso  to  section  12,  it  appears  that  no  part  of  such  property 
is  situate  within  the  local  limits  of  the  jurisdiction  of  the  Court  to  which 
the  plaint  is  presented  : 

(c)  if,  in  any  other  case,  it  appears  that  the  cause  of  action  did  not 
arise,  and  that  none  of  the  defendants  are  dwelling  or  carrying  on  busi¬ 
ness,  or  personally  working  for  gain,  within  such  local  limits. 


On  returning  a  plaint,  the  Judge  shall,  with  his  own  hand,  endorse  Procedure 
thereon  the  date  of  its  presentation  and  return,  the  name  of  the  party  ph.int!lrmn“ 
presenting  it,  and  a  brief  statement  of  the  reason  -for  returning  it. 

54.  The  plaintiff  shall  endorse  on  the  plaint,  or  annex  thereto,  a  onTImSng 
memorandum  of  the  documents  (if  any)  which  he  has  produced  along  with  Plaint> 
it;  and,  if  the  plaint  be  admitted,  shall  present  as  many  concise  statements  statements, 
of  the  nature  of  the  claim  made  and  of  the  relief  or  remedy  required,  in 
the  suit,  as  there  are  defendants. 

If  the  plaintiff  sues,  or  the  defendant  or  any  of  the  defendants  is 
sued  in  a  representative  capacity,  such  statements  shall  show  in  what 
capacity  the  plaintiff  or  defendant  sues  or  is  sued, 


The  plaintiff  may,  by  leave  of  the  Court,  amend  such  statements 
so  as  to  make  them  correspond  with  the  plaint. 

The  chief  ministerial  officer  of  the  Court  shall  sign  such  memo¬ 
randum  and  statements  if,  on  examination,  he  finds  them  to  be  correct. 

The  Court  shall  also  cause  the  particulars  mentioned  in  section  4G  Register  of 
to  he  entered  in  a  book  to  be  kept  for  the  purpose  and  called  the  Register  snito* 
of  civil  suits.  Such  entries  shall  he  numbered  in  every  "year  according  to 
the  order  in  which  the  plaint'is  admitted. 
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Delivery  of 
document  or 

List  of  other 

Statement  in 
case  of 
documents 

possession 


55.  If  a  plaintiff  sues  upon  a  document  in  his  possession  or  power, 
he  shall  produce  it  in  Court  when  the  plaint  is  presented,  and  shall,  at 
the  same  time,  deliver  the  document  or  a  copy  thereof  to  he  filed  with 
the  plaint. 

If  he  rely  on  any  other  documents  (whether  in  his  possession  or 
power  or  not)  as  evidence  in  support  of  his  claim,  he  shall  enter  such 
documents  in  a  list  to  be  added  or  annexed  to  the  plaint. 

56.  In  the  case  of  any  such  document  not  in  his  possession  or  power 
he  shall,  if  possible,  state  in  whose  possession  or  power  it  is. 


Suita  on  lost 
negotiable 


Production  of 
shop-book. 


57.  In  case  of  any  suit  founded  upon  a  negotiable  instrument,  if  it 
be  proved  that  the  instrument  is  lost,  and  if  an  indemnity  be  given  by 
the  plaintiff,  to  the  satisfaction  of  the  Court,  against  the  claims  of  any 
other  person  upon  such  instrument,  the  Court  may  make  such  decree  as 
it  would  have  made  if  the  plaintiff  had  produced  the  instrument  in  Court 
when  the  plaint  was  presented,  and  had  at  the  same  time  delivered  a 
copy  of  the  instrument  to  he  filed  with  the  plaint. 

58.  If  the  document  on  which  the  plaintiff  sues  be  an  entry  in  a 
shop-book  or  other  book  in  his  possession  or  power,  the  plaintiff  shall 
produce  the  book  at  the  time  of  filing  the  plaint,  together  with  a  copy 
of  the  entry  on  which  he  relies. 


Original 
entry  to  1 
marked  a 


Sammoni. 


The  Court,  or  such  officer  as  it  appoints  in  this  behalf,  shall  forth¬ 
with  mark  the  document  for  the  purpose  of  identification;  and,  after 
examining  and  comparing  the  copy  with  the  original  and  attesting  the 
copy  if  found  correct,  shall  return  the  hook  to  the  plaintiff  and  cause  the 
copy  to  be  filed. 

59.  A  document  which  ought  to  he  produced  in  Court  by  the  plain¬ 
tiff  when  the  plaint  is  presented,  or  to  be  entered  in  the  list  to  he  added 
or  annexed  to  the  plaint,  and  whiehis  not  produced  or  entered  accordingly, 
shall  not,  without  the  leave  of  the  Court,  be  received  in  evidence  on  his 
behalf  at  the  hearing  of  the  suit. 

Nothing  in  this  section  applies  to  documents  produced  for  cross- 
examination  of  the  defendant’s  witnesses,  or  in  answer  to  any  case  set  up 
by  the  defendant,  or  handed  to  a  witness  merely  to  refresh  his  memory. 

Chapter  VI. — Of  the  Issue  and  Service  of  Summons. 

Issue  of  Summons. 

60.  When  the 'plaint  has  been  registered,  and  concise  statements 
required  by  section  54  have  been  filed,  a  summons  may  be  issued  to  each 


Civil  Pbocidube  Cole. 


345 


defendant  to  appear  and  answer  the  claim  on  a  day  to  "be  therein  specified, 

(a)  in  person,  or 

(6)  by  a  pleader  duly  instructed  and  able  to  answer  all  material 
questions  relating  to  the  suit,  or 

(c)  by  a  pleader  accompanied  by  some'  other  person  able  to  answer 
all  such  questions. 

Every  such  summons  shall  be  signed  by  the  Judge  or  such  officer 
as  he  appoints,  and  shall  be  sealed  with  the  seal  of  the  Court : 

Provided  that  no  such  summons  shall  be  issued  when  the  defend¬ 
ant  has  appeared  at  the  presentation  of  tho  plaint  and  admitted  the  plain¬ 
tiff’s  claim. 

61.  Every  such  summons  shall  be  accompanied  with  one  of  the 

concise  statements  mentioned  in  section  54.  summons. 

62.  If  the  Court  sees  reason  to  require  the  personal  appearance  of  Court  may 

the  defendant,  the  summons  shall  order  him  to  appear  in  person  in  Court  defendant  or 
on  the  day  therein  specified.  to  appear  in 

person. 

If  the  Court  sees  reason  to  require  the  personal  appearance  of  the 
plaintiff  on  the  same  day,  it  may  make  an  order  for  such  appearance. 

63.  No  party  shall  be  ordered  to  appear  in  person  unless  he  resides  Nopaitytobo 

(«)  within  the  local  limits  of  the  Court’s  ordinary  original  jurisdic-  person  unless 
tion,  or 

(b)  without  such  limits  and  at  a  place  less  than  50  miles  from  the  within  so 

Court-house.  “  es‘ 

64.  The  Court  shall  determine,  at  the  time  of  issuing  the  summons,  Summons  to 
whether  it  shall  be  for  the  settlement  of  issues  only,  or  for  the  final  dis-  settle  issues  or 
posal  of  the  suit ;  and  the  summons  shall  contain  a  direction  accordingly :  disposal. 

Provided  that,  in  every  non-appealablo  case,  the  summons  shall  be 
for  the  final  disposal  of  the  suit. 

65.  The  day  for  the  appearance  of  the  defendant  shall  be  fixed  by  the  Fixing  day  for 
Court  with  reference  to  its  current  business,  the  place  of  residence  of  the  defeXnt.6  ot 
defendant  and  the  time  necessary  for  the  service  of  the  summons ;  and  tho 

day  shall  be  so  fixed  as  to  allow  the  defendant  sufficient  time  to  enable 
him  to  appear  and  answer  on  such  day. 


Crra  Phocebuee  Code. 


Simmons  to 
to  produce 


What  shall  be  deemed  ‘  sufficient  time  ’  must  be  determined  with 
reference  to  the  circumstances  of  the  case  and  shall,  for  the  pui'pose  of 
appeal  or  revision,  be  treated  as  a  question  of  law. 

66.  The  summons  to  appear  and  answer  shall  order  the  defendant 
to  produce  any  document  in  Ms  possession  or  power,  containing  evidence 
relating  to  the  merits  of  the  plaintiff’s  case,  or  upon  which  the  defendant 
intends  to  rely  in  support  of  his  case. 

67.  When  the  summons  is  for  the  final  disposal  of  the  suit,  it  shall 
direct  the  defendant  to  produce,  on  the  day  fixed  for  his  appearance,  the 
witnesses  upon  whose  evidence  lie  intends  to  rely  in  support  of  his  case. 

Service  of  Summons. 

68.  The  summons  shall  he  delivered  to  the  proper  officer  of  the 
Court,  to  be  served  by  him  or  one  of  his  subordinates. 

09.  Service  of  the  summons  shall  be  made  by  delivering  or  tender¬ 
ing  a  copy  thereof  signed  by  the  Judge  or  such  officer  as  he  appoints  in 
this  behalf,  and  sealed  with  the  seal  of  the  Court. 


Service  on  70.  When  there  are  more  defendants  than  one,  service  of  the  sum- 

defeuctouts.  mous  shall  be  made  on  each  defendant :  • 


Provided  that,  if  the  defendants  are  partners,  and  the  suit  relates 
to  a  partnership- transaction  or.to  an  actionable  wrong  ill  respect  of  which 
relief  is  claimable  from  the  firm,  the  service  may  be  made,  unless  the 
Court  directs  otherwise,  either  (a)  on  one  defendant  for  himself  and  for 
the  other  defendants,  or  (b)  on  any  person  having  the  m  anagement  of  the 
business  of  the  partnership,  at  the  principal  place,  within  the  local  limits 
of  the  Court’s  ordinary  original  civil  jurisdiction,  of  such  business. 


Service  to  to  71.  Whenever  it  may  be  practicable,  the  service  shall  be  made  on  the 
i,npefsou,allb  defendant  in  person,  unless  he  has  an  agent  empowered  to  accept  the 
practicable  service,  in  which  case  service  on  such  agent  shall  be  sufficient. 

oron  bis  agent. 

Service  on  72.  In  a  suit  relating  to  any  business  or  work  against  a  person  who 

Xomdeten-  does  not  reside  within  the  local  limits  of  the  jurisdiction  of  the  Court 
o^’tusiS.  from  which  the  summons  issues,  service  on  any  manager  cr  agent,  who, 
at  the  time  of  service,  personally  carries  on  such  business  or  work  for  such 
person  within  such,  limits,  shall  be  deemed  good  service. 


For  the  purpose  of  this  section,  the  master  of  a  ship  is  the  agent 
of  his  owner  or  charterer, 
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73.  In  a  suit  to  obtain  relief  respecting,  or  compensation  for  wrong  Service oa 
to,  immoveable  property,  if  the  service  cannot  be  made  on  the  defendant  charge,  in 
pi  person,  and  the  defendant  have  no  agent  empowered  to  accept  the  immoveable 
service,  it  may  he  made  on  any  agent  of  the  defendant  in  charge  of  the  property• 
property. 

74.  If  in  any  suit  the  defendant  cannot  be  found  and  if  he  have  no  wben  service 
agent  empowered  to  accept  the  service  of  the  summons  on  his  behalf,  the  S  member 
service  may  he  made  on  any  adult  male  member  of  the  family  of  the  faml!y?,ulaut  3 
defendant  who  is  residing  with  him. 

Explanation. — A  servant  is  not  a  member  of  the  family  within  the 
meaning  of  this  section. 

75.  When  the  serving-officer  delivers  or  tenders  a  copy  of  the  sum-  Person  served 
mons  to  the  defendant  personally,  or  to  an  agent  or  other  person  on  his  acknowiedg- 
behalf,  he  shall  require  the  signature  of  the  person  to  whom  the  copy  is  so  Inent- 
delivered  or  tendered  to  an  acknowledgment  of  service  endorsed  on  the 
original  summons. 

76.  If  the  defendant  or  other  person  refuses  to  sign  the  acknow-  Procedure 

when 

leaffinent.  defendant 

refuses  to 

or  if  the  serving-officer  cannot  find  the  defendant,  and  there  is  no  accept  scrvice 
agent  empowered  to  accept  the  service  of  the  summons  on  his  behalf,  nor  found!”011* 
any  other  person  on  whom  the  service  can  be  made, 

the  serving-officer  shall  affix  a  copy  of  the  summons  on  the  outer 
door  of  the  house  iu  which  the  defendant  ordinarily  resides  and  then 
return  the  original  to  the  Court  from  which  it  issued,  with  a  return 
endorsed  thereon  or  annexed  thereto,  stating  that  he  has  so  affixed  the 
copy  and  the  date  on,  and  the  circumstances  under  which,  he  did  so. 

77.  The  serving-officer  shall,  in  all  cases  in  which  the  summons  has  Endorsement 
been  served  under  section  75,  endorse  or  annex,  or  cause  to  he  endorsed  manner  of 
or  annexed,  on  or  to  the  original  summons,  the  time  when  and  the  manner  e®r™e‘ 

in  which  the  summons  was  served. 

78.  When  a  summons  is  returned  under  section  76,  the  Court  shall  Examination 
examine  the  serving-officer  on  oath  touching  his  proceedings,  and  may  offleer!'”8’ 
make  such  further  inquiry  in  the  matter  as  it  thinks  fit;  and  shall  either 

declare  that  the  summons  has  been  duly  served  or  order  such  service  as  it 
thinks  fit. 


C'ivit.  Peocedtjee  Code, 


SIS 


Substituted  Where  the  Court  is  satisfied  that  there  is  reason  to  believe  that  the 

service.  defendant  is  keeping  out  of  the  way  for  tiie  purpose  of  avoiding  the' 
service.,  or  that  for  any  other  reason  the  summons  cannot  be  served  in  the 
ordinary  way,  the  Court  shall  order  the  summons  to  be  served  by  affixing 
a  copy  thereof  in  some  conspicuous  place  in  the  Court-house,  and  alee- 
upon  some  conspicuous  part  of  the  house,  if  any,  in  which  the  defendant 
is  known  to  have  last  resided,  or  in  such  other  manner  as  the  Court  thinks 


79.  The  service  substituted  by  order  of  the  Court  shall  be  as 
effectual  as  if  it  had  been  made  on  the  defendant  personally. 

SO.  Whenever  service  is  substituted  by  order  of  the  Court,  the  Court 
shall  fix  sueli  time  for  the  appearance  of  the  defendant  as  the  case  may 
require. 

81.  If  the  defendant  resides  within  the  jurisdiction  of  any  Court 
wheuaefena-  other  than  the  Court  in  which  the  suit  is  instituted,  and  has  no  agent 
vvltMtuiie3  resident  within  the  local  limits  of  the  jurisdiction  of  the  latter  ..Court  em- 
aaot^erCourt  powered  to  accept  the  service  of  the  summons,  such  Court  shall  send  the 
agenttoaeccpfc  summons,  either  by  one  of  its  officers  or  by  post,  to  any  Court  having 
service.  original  jurisdiction  at  the  place  where  the  defendant  resides,  by  which  it 
can  he  conveniently  served,  and  shall  fix  such  time  for  the  appearance  of 
the  defendant  as  the  case  may  require. 

The  Court  to  which  the  summons  is  sent  shall,  upon  receipt  thereof, 
proceed  as  if  it  had  been  issued  by  such  Court,  and  shall  then  return  the 
summons  to  the  Court  from  which  it  originally  issued,  together  with  the 
record  (if  any)  of  service. 

lefeaflant  ia  82'  ^  defendant  be  in  iai!>  tlle  summons  shall  be  delivered  to 
jail.  the  officer  in  charge  of  the  jail  in  which  the  defendant  is  confined,  and 

such  officer  shall  cause  the  summons  to  be  served  upon  tlie  defendant. 

The  summons  shall  be  returned  to  the  Court  from  which  it  issued, 
with  a  statement  of  the  service  endorsed  thereon  and  signed  by  the  officer 
in  charge  of  the  jail  and  by  the  defendant. 

.  Such  endorsement  may  be  accepted  as  proof  of  service. 

Procedure  ■  83.  If  the  jail  in  which  the  defendant  is  confined  is  not  in  the 

MeMntia  district  in  which  the  suit  ;s  instituted,  the  summons  maybe  sent  by  post 

district.  or  otherwise  to  the  officer  in  charge  of  such  Jail,  and  such  officer  shall 

cause  the  summons  to  he  served  upon  the  defendant,  and  shall  return  the 


suc 
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summons  to  the  Court  from  which  it  issued,  with  a  statement  of  the 
service  endorsed  thereon,  and  signed  as  provided  in  section  82. 

Such  endorsement  may  he  accepted  as  proof  of  service. 

84.  If  the  defendant  resides  out  of  Travancore,  and  has  no  agent  in 
Travanoore  empowered  to  accept  the  service,  the  summons  shall  he 
addressed  to  the  defendant  at  the  place  where  he  is  residing,  and  forward¬ 
ed  to  him  by  post  duly  registered  if  there  be  postal  communication  bet¬ 
ween  such  place  and  the  place  where  the  Court  is  situate,  or  service  may 
be  effected  in  suoh  other  manner  as  the  Court  may  determine. 

85.  The  Court  may,  notwithstanding  anything  hereinbefore  contain¬ 
ed,  substitute  for  the  summons  a  letter  signed  by  the  Judge  or  such  officer 
as  he  appoints  in  this  behalf,  when  the  defendant  is,  in  the  opinion,  of  the 
Court,  of  a  rank  which  entitles  him  to  such  mark  of  consideration. 

The  letter  shall  contain  all  the  particulars  required  to  be  stated  in 
the  summons,  and  subject  to  the  provisions  contained  in  section  86  shall 
he  treated  in  all  respects  as  a  summons. 

86.  When  a  letter  is  so  substituted  for  a  summons,  it  may  be  sent  to 
the  defendant  by  post  or  by  a  special  messenger  selected  by  the  Court,  or 
in  any  other  manner  which  the  Court  thinks  fit ;  unless  the  defendant  has 
an  agent  empowered  to  accept  service  of  summons,  in  which  case  the  letter 
may  be  delivered  or  sent  to  such  agent. 

Service  of  Process. 

87.  Every  process  issued  under  this  Code  shall  he  served  at  the 
expense  of  the  party  on  whose  behalf  it  is  issued,  unless  the  Court  other¬ 
wise  directs. 

The  court-fee  leviable  for  the  service  of  process  shall  be  levied 
within  a  time  to  be  fixed  by  the  Court  before  the  process  is  issued. 

88.  All  notices  and  orders  required  by  this  Cede  to  be  given  tool- 
served  on  any  person  shall  be  in  writing,  and  shall  be  served  in  the  man¬ 
ner  hereinbefore  provided  for  the  service  of  summons. 

Postage. 

89.  Postage,  where  chargeable  on  any  notice,  summons  or  letter 
issued  under  this  Code  and  forwarded  by  post,  and  the  fee  for  registering 
the  same,  shall  he  paid  within  a  time  to  he  fixed  by  the  Court  before  the 
communication  is  forwarded. 
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Chapter  VII.  Op  the  Appearance  op  the  Parties  and 
Consequence  op  Non-appearance. 

'  day  90,  On  the  day  fixed  in  the  summons  for  the  defendant  to.  appear 
m-  answer,  the  parties  shall  he ‘in  attendance  at  the  Court-house  in 
to  person  or  by  their  respective  pleaders,  and  the  suit  shall  then  be  heard, 
unless  the  hearing  be  adjourned  to  a  future  day  fixed  by  the  Court. 

of  91.  If,  on  the  day  so  fixed  for  the  defendant  to  appear  and  answer, 
□ot  it  be  found  that  the  summons  has  not  been  served  upon  him  in  conse- 
>f  quence  of  the.  failure  of  the  plaintiff  to  pay  the  Court-fee  leviable  for  such 
faiim4  to  pay.  service,  the  Court  may  order  that  the  suit  be  dismissed  ; 

fee  for  issuing.  " 

Proviso,  Provided  that  no  such  order  shall  be  passed,  although  the  sum¬ 

mons  has  not  been  served  upon  the  defendant,  if,  on  the  day  fixed  for  him 
to  appear  and  answer,  he  attends  in  person  or  by  agent,  when  be  is  allow¬ 
ed  to  appear  by  agent. 

If  neither  92.  If,  on  the  day  fixed  for  the  defendant  to  appear  and  answer,  or  on 
SSSOT"*  any  other  subsequent  day  to  which  the  hearing  of  the  suit  is  adjourned, 
dismissed.  neither  party  appears,  the  suit  shall  be  dismissed,  unless  the  Judge,  for 
reasons  to  be  recorded  under  his  hand  otherwise  directs. 

In  such  case  93.  Whenever  a  suit  is  dismissed  under  section  91  or  section  92,  the 
fig  fresh7  plaintifE  may  (subject  to  the  law  of  limitation)  bring  a  fresh  suit ;  or  if, 
within  the  period  of  30  days  from  the  date  of  the  order  dismissing  the  suit 
he  satisfies  the  Couyt  that  there  was  a  sufficient  excuse  for  his  not  paying 
or  Court  may  the  Court-fee  required  within  the  time  allowed  for  the  service  of  the 
its  fife. SlU  *°  summons,  or  for  his  non-appearance,  as  the  case  may  be,  the  Court  shall 
pass  an  order  to  set  aside  the  dismissal  and  appoint  a  day  for  proceeding 
with  the  suit. 


after  summons 


94.  If,  after  a  summons  has  been  issued  to  the  defendant  or  to  one  of 
several  defendants  and  returned  unserved,  the  plaintiff  fails  for  a  period 
of  6  months  from  such  return  to  apply  for  the  issue  of  a  fresh  summons 
and  to  satisfy  the  Court  that  he  has  used  his  best  endeavours  to 
discover  the  residence  of  the  defendant  who  has  not  been  served, 
or  that  such  defendant  is  avoiding  service  of  process,  the  Court  may 
dismiss  the  suit  as  against  such  defendant. 


In  such  case  the  plaintiff  may  (subject  to  the  law  of  limitation)  bring 
a  fresh  suit 
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95.  If  the  plaintiff  appears  and  the  defendant  does  not  appear,  the 
procedure  shall  he  as  follows  : 

(а)  if  it  is  proved  that  the  summons  was  duly  served,  the  Court  may 
proceed  ex  parte : 

(б)  if  it  is  not  proved  that  the  summons  was  duly  served,  the  Court 
shall  direct  a  second  summons  to  be  issued  and  served  on  the  defendant : 

(c)  if  it  is  proved  that  the  summons  was  served  on  the  defendant,  but 
not  in  sufficient  time  to  enable  him  to  appear  and  answer  on  the  day  fixed 
in  the  summons,  the  Court  shall  postpone  the  hearing  of  the  suit  to  a 
future  day  to  be  fixed  by  the  Court,  and  shall  direct  notice  of  such  day  to 
be  given  to  the  defendant. 

If  it  is  owing  to  the  plaintiff's  default  that  the  smnmous  was  not 
served  in  sufficient  time,  the  Court  shall  order  him  to  pay  the  costs  oc¬ 
casioned  by  such  postponement. 

96.  If  the  Court  has  adjourned  the  hearing  of  the  suit  ex  parte,  and 
the  defendant,  at  or  before  such  hearing,  appears  and  assigns  good  cause 
for  his  previous  non-appearance,  he  may,  upon  such  terms  as  the  Court 
directs  as  to  the  costs  or  otherwise,  be  heard  in  answer  to  the  suit,  as  if 
he  had  appeared  on  the  day  fixed  for  his  appearance. 

97.  If  the  defendant,  appears  and  the  plaintiff  does  not  appear,  the 
Court  shall  dismiss  the  suit,  unless  the  defendant  admits  the  claim,  or 
part  thereof,  in  which  case  the  Court  shall  pass  a  decree  against  the  de¬ 
fendant  upon  such  admission,  and  where  part  only  of  the  claim  has  been 
admitted,  shall  dismiss  the  suit  so  far  as  it  relates  to  the  remainder. 

98.  When  a  suit  is  wholly  or  partially  dismissed  under  section  97, 
the  plaintiff  shall  be  precluded  from  bringing  a  fresh  suit  in  respect  of  the 
same  cause  of  action.  But  he  may  apply  for  an  order  to  set  the  dismissal 
aside  j  and  if  it  be  proved  that  he  was  prevented  by  any  sufficient  cause 
from  appearing  when  the  suit  was  called  on  for  hearing,  the  Court  shall 
set  aside  the  dismissal  upon  such  terms  as  to  costs  or  otherwise  as  it  thinks 
fit,  and  shall  appoint  a  day  for  proceeding  with  the  suit. 

Ho  order  shall  be  made  under  this  section  unless  notice  in  writing  of 
the  application  has  been  served  on  the  opposite  party. 

99.  If,  on  the  day  fixed  for  the  hearing  of  a  suit  against  a  defendant 
residing  out  of  Travancore,  who  has  no  agent  empowered  to  accept  service 
of  summons,  or  on  any  day  to  which  the  healing  has  been  adjourned,  the 
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defendant  does  not  appear,  tlie  plaintiff  may  apply  to  tlie  Court  for  per- 
misson  to  proceed  with  his  suit,  and  the  Court  may  direct  that  the 
plaintiff  be  at  liberty  to  proceed  with  his  suit  in  such  manner  and 
subject  to  such  conditions  as  the  Court  thinks  fit. 

100.  If  there  be  more  plaintiffs  than  one,  and  one  or  more  of  them 
appear,  and  the  others  do  not  appear,  the  Court  may,  at  the  instance 
of  the  plaintiff  or  plaintiffs  appearing,  permit  the  suit  to  proceed  in  the 
same  way  as  if  all  the  plaintiffs  had  appeared,  and  pass  such  order  as  it 
thinks  fit. 

101.  If  there  be  more  defendants  than  one,  and  one  or  more  of  them 
appear,  and  tlie  others  do  not  appear,  the  suit  shall  proceed,  and  the 
Court  shall,  at  the  time  of  passing,  judgment,  make  such  order  as  it  thinks 
fit  with  respect  to  the  defendants  who  do  not  appear. 

102.  If  a  plaintiff  or  defendant,  who  has  been  ordered  to  appear  in 
person  under  the  provisions  of  sections  62  or  416,  does  not  appear  in  per¬ 
son,  or  show  sufficient  cause  to  the  satisfaction  of  the  Court  for  failing  so 
to  appear,  he  shall  he  subject  to  all  the  provisions  of  the  foregoing  sections 
applicable  to  plaintiffs  and  defendants,  respectively,  who  do  not  appear.  ■ 

Of  setting  aside  decrees  ex-par te. 

103.  In  any  case  in  which  a  decree  is  passed  ex-parte  against  a  de¬ 
fendant,  he  may  apply  to  the  Court  by  which  the  decree  was  made  for  an 
order  to  set  it  aside ; 

and  if  he  satisfies  the  Court  that  the  summons  was  not  duly  served 
or  that  he  was  prevented  by  any  sufficient  cause  from  appearing  when  the 
suit  was  called  on  for  hearing,  the  Court  shall  pass  an  order  to  set  aside 
the  decree  upon  such  terms  as  to  costs,  payment  into  Court  or  otherwise 
as  it  thinks  fit,  and  shall  appoint  a  day  for  proceeding  with  the  suit, 

104.  No  decree  shall  be  set  aside  on  such  application  as  aforesaid,  un¬ 
less  notice  thereof  in  writing  has  been  served  on  the  opposite  party. 

Chapter  VIII. — Op  Whitten  Statements  and  Set-ofp. 

105.  The  parties  may,  at  any  time  before  or  at  the  first  hearing  of  the 
suit,  tender  written  statements  of  their  respective  cases,  and  the  Court 
shall  receive  such  statements  and  place  them  on  the  record. 

106.  If,  in  a  suit  for  the  recovery  of  money,  the  defendant  claims  to 
set-off  against  the  plaintiff’s  demand  any  ascertained  sum  of  money  legally 
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recoverable  by  him  from  the  plaintiff,  and  if  in  such  claim  of  tlie  defend-  to  bo  given  in 
ant  against  the  plaintiff  both  parties  fill  the  same  character  as  they  fill  in  statement, 
the  plaintiff’s  suit,  the  defendant  may,  at  the  first  hearing  of  the  suit,  but 
not  afterwards,  unless  permitted  by  the  Court,  tender  a  written  statement 
containing  the  particulars  of  the  debt  sought  to  be  set-off.  Nothing  in  this 
section  shall  he  deemed  to  bar  the  right  of  set-off,  where  the  cross  demands 
are  so  connected  in  their  nature  and  circumstances  as  to  make  it  inequit¬ 
able  in  the  opinion  of  the  Court,  to  subject  the  defendant  to  the  necessity 
of  a  cross-suit. 

The  Court  shall  thereupon  inquire  into  the  same,  and  if'  it  finds  that  Inquiry, 
the  case  fulfils  the  requirements  of  the  former  part  of  this  section,  and 
that  the  amount  claimed  to  be  set-off  does  not  exceed  the  pecuniary  limits 
of  its  jurisdiction,  the  Court  shall  set-off  the  one  debt  against  tlie  other : 

Provided  that  the  defendant  may  relinquish  any  portion  of  the  Proviso, 
amount  claimed  to  be  set-off  so  as  to  bring-  it  within  the  pecuniary 
limits  of  the  Court’s  jurisdiction,  but  he  shall  not  afterwards  sue  in  respect 
of  the  portion  so  relinquished. 

Such  set-off  shall  have  the  same  effect  as  a  plaint  in  a  cross-suit  so  as  Effect  of 
to  enable  the  Court  to  pronounce  a  final  judgment  in  the  same  suit,  both  £et"‘a’' 
on  the  original  and  on  the  cross-claim ;  hut  it  shall  not  affect  the  lien,  upon 
the  amount  decreed,  of  any  pleader  in  respect  of  the  costs  payable  to  him 
under  the  decree. 

niMiruflui,*. 

(«.)  A  bequeaths  "Rupees  2,000  to  B.  and  appoints  C  his  executor  anil  residuary 
legatee.  B  dies  ancl  D  takes  out  administration  to  B’s  effects.  0  pays  Rupees  1,000 
as  surety  for  D.  Then  D  sues  C  for  the  legacy.  C  cannot  set  off  the  debt  of  Rupees 
1,000  against  the  legacy,  for  neither  0  nor  D  fills  the  same  character  with  respect  to 
the  legacy  as  they  fill  with  respect  to  the  payment  of  the  Rupees  1,000. 

iji)  A  dies  intestate  and  in  debt  to  B.  0  takes  out  administration  to  A's  effects, 
and  B  buys  part  of  the  effects  from  C.  In  a  suit  for  the  purchase  money  by  C  against 
B,  the  latter  cannot  set-off  the  debt  against  the  price,  for  C  Alls  two  different  charact¬ 
ers,  one  as  the  vendor  to  B  in  which  he  sues  B.  and  the  other  as  representative  to  A. 

(e)  A  sues  B  on  a  bill  of  exchange.  B  alleges  that  A  has  wrongfully  neglected  to 
insure  B’s  goods  and  is  liable  to  him  in  compensation  which  lie  claims  to  set  off.  The 
amount  not  being  ascertained  cannot  be  set-off. 

(<?)  A  sues  B  on  a  bill  of  esehange  for  Es.  500.  B  holds  a  judgment  against  A  for 
Rupees  1,000.  The  two  claims  being  both  definite  pecuniary  demands  may-  be  set-off. 

(*’)  A  sues  B  for  compensation  on  account  of  a  trespass.  B  holds  a  promissory 
note  for  Rupees  1,000  from  A  and  claims  to  set-off  that  amount  against  any  sum  that 
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A  may  recover  in  the  suit.  B  may  do  so,  for  as  soon  as  A  recovers,  both  sums  are 
definite  pecuniary  demands. 

(/)  A  ami  B  sue  C  for  Rupees  1,000.  C  cannot  set-off  a  debt  due  to  him  by  A 
alone. 

{y)  A  sues  B  and  0  tor  Rupees  1,000.  B  cannot  set-off  a  debt  due  to  him  alone 
by  A. 

(/;)  A  owes  the  partnership-firm  of  B  and  0  Rupees  1,000.  B  dies  having  C 
surviving.  A  sues  C  for  a  debt  of  Rupees  1,000  due  in  his  separate  character.  C  may 
set-off  debt  of  Rupees  1,000. 

statement"©  H)7.  ^xcel>*;  as  Provided  in  the  last  preceding  section,  no  written  state- 
after  fcvta  ment  shall  be  received  after  the  first  hearing  of  the  suit : 

Leirius, 

Provisos.  Provided  that  the  Court  may  at  any  time  require  a  written  statement, 

or  additional  written  statement,  from  any  of  tlie  parties,  and  a  fix  a  time 
for  presenting  the  same  : 

Provided  also  that  a  written  statement,  or  an  additional  written  state¬ 
ment,  may,  with  the  permission  of  the  Court,  be  received  at  any  time  for 
the  purpose  of  answering  written  statements  so  required  and  presented. 
Procedure  108.  If  any  party  from  whom  a  written  statement  is  so  required  fails 
fails  to  pie-  to  present  the  same  within  the  time  fixed  by  the  Court,  the  Court  may 
Scmi-nt "  .  Pa®s  a  decree  against  him,  or  make  such  order  in  relation  to  the  suit  as  it 
km-t.for,)y  thinks  fit. 

Frame  of  109.  Written  statements  shall  be  as  brief  as  the  nature  of  the  case 

ment.’  t"  admits,  and  shall  not  be  argumentative,  but  shall  be  confined,  as  much  as 
possible  to  a  simple  narrative  of  the  facts  which  the  party  by  whom  or  on 
whose  behalf  the  written  statement  is  made  believes  to  be  material  to  the 
ease,  and  which  he  either  admits  or  believes  he  will  he  able  to  prove. 

Every  such  statement  shall  be  divided  into  paragraphs,  numbered 
consecutively,  and  each  paragraph  containing  as  nearly  as  may  be  a 
separate  allegation. 

Written  slate.  HO.  Written  statements  shall  be  signed  and  verified  in  the  manner 
signod  awf  hereinbefore  provided  for  signing  and  verifying  plaints,  and  no  written 
ventted.  statement  shall  be  received  unless  it  be  so  signed  and  verified. 

Power  of  111.  If  it  appears  to  the  Court  that  any  written  statement-,  whether 

argument-  called  for  by  the  Court  or  spontaneously  tendered,  is  argumentative  or 

!rrelo™i°t^  °l  prolix,  or  contains  matter  irrelevant  to  the  suit,  the  Court  may  amend  it 
mcKts"  ttat:e  kheu  aild  there,  or  may,  by  an  order  to  be  endorsed  thereon,  reject  the 
game,  or  return  it  to  the  party  by  whom  it  was  made  for  amendment 
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vvitliin  a  time  to  lie  fixed  by  the  Court,  imposing'  such  terms  as  to  costs  or 
otherwise  as  the  Court  thinks  fit. 

When  any  amendment  is  made  under  the  section,  the  Judge  shall 
attest  it  by  his  signature, 

’  When  a- statement  has  been  rejected  under  this  section,  the  party  re* 

making  it  shall  not  present  another  written  statement,  unless  it  he  express¬ 
ly  called  for  or  allowed  by  the  Court. 

Chapter  IX. — Oi’  the  Examination  or  the  Parties  by  the  Court. 

112.  At  the  first,  hearing’ of  the  suit,  the  Court  shall  ascertain  from 
the  defendant  or  his  pleader  whether  he  admits  or  denies  the'  allegations  itt 

of  fact  made  in  the  plaint,  and  shall  ascertain,  from  each  party  or  his  plead-  written  state- 
er  whether  he  admits  or  denies  such  allegations  of  fact  as  are  made  in  the  ted  or  denied, 
written  statement  (if  any)  of  the  opposite  party,  aud  as  are  not  expressly 
or  by  necessary  implication  admitted  or  denied  by  the  party  against  whom 
they  are  made.  The  Court  shall  record  such  admissions  and  denials.' 

J 13.  At  the  first  hearing  of  the  suit,  or  at  any  subsequent  hearing, 
any  party  appearing  in  person  or  present  in  Court,  oi^any  person  able  to  “n,'jn™S{norn 
answer  any  material  questions  relating  to  the  suit  by  whom  such  party  or  his  pleader, 
his  pleader  is  accompanied,  may  be  examined  orally  by  the  Court ;  and 
the  Court  may,  if  it  thinks  fit,  put  in  the  course  of  such  examination 
questions  suggested  by  either  party. 

114.  The  substance  of  the  examination  shall  be  reduced  to  writing  Substance  °f 

by  the  Judge,  and  shall  form  part  of  the  record.  to  te  written. 

115.  If  the  pleader  of  any  party  who  appears  by  a  pleader  refuses  cfonSfC("e1!'o° 
or  is  unable  tc  answer  any  material  question  relating  to  the  suit  which  the  inability  of 
Court  is  of  opinion  that  the  party  whom  he  represents  ought  to  answer,  answer.*0 
and  is  likely  to  be  able  to  answer  if  interrogated  in  pierson,  the  Court  may 
postpone  the  hearing  of  the  suit  to  a  future  day,  and  direct  that  such 

party  shall  appear  in  person  on  such  day. 

If  such  party  foils,  without  lawful  excuse,  to  appear  in  person  on 
the  day  so  appointed,  the  Court  may  pass  a  decree  against  him,  or  make 
such  order  in  relation  to  the  suit  as  it  thinks  fit. 

Chapter  X— Or  Discovery  and  or  the  Admission,  Inspection, 

Production,  Impounding  and  Return  of  Documents. 

116.  Any  party  may  at  any  time  by  leave  of  the  Court  deliver  ^-^nter* 
through  the  Court  interrogatories  in  writing  for  the  examination  of  the 
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opposite  party  or  where  there  are  move  opposite  parties  than  one,  any  one 
or  more  of  such  parties,  with  a  note  at  the  foot  thereof  stating  which  of 
such  interrogatories  each  of  such  persons  is  required  to  answer. 

Provided  that  no  party  shall  deliver  more  than  one  set  of  interro¬ 
gatories  to  the  same  person  without  tlie  permission  of  the  Court,  and  that ' 
no  defendant  shall  deliver  interrogatories  for  the  examination  of  the 
plaintiff  unless  such  defendant  has  previously  tendered  a  written  statement 
and  such  statement  has  been  received  and  placed  on  the  record, 

Service  of  in.  117.  Interrogatories  delivered  under  section  116  shall  be  served 
tei rog-atones.  Qn  p]eader  (if  any)  of  the  party  interrogated,  or  in. the  manner  herein¬ 
before  provided  for  the  service  of  summons,  and  the  provisions  of  sections 
75,  76,  77  and  78  shall,  in  the  latter  case,  apply  so  far  as  may  be  practi¬ 
cable. 

I^rirfo  118.  The  Court  in  adjusting  the  costs  of  the  suit,  shall,  at  the 

exhibiting,  in-  instance  of  any  party,  inquire  or  cause  inquiry  to  lie  made  into  the  pro- 
teriogntones.  prjety  0£  rlelivor-ing-  such  interrogatories ;  and  if  it  thinks  that  such  inter¬ 
rogatories  have  been  delivered  unreasonably,  vexationaly  or  at  improper- 
length,  the  costs  occasioned  by  the  said  interrogatories  and  the  answers 
thereto  shall  be  borne  by  the  party  in  fault. 


Service  of  119.  If  any  party  to  a  suit  be  a  body  corporate  or  a  joint  stock 

cm  office;-  of  company,  whether  incorporated  or  not,  or  any  other  body  of  persons 

company.  empowered  by  law  to  sue  cr  be  sued,  whether  in  its  own  name  or  in  the 

name  of  any  officer  or  other  person,  any  opposite  party  may  apply  to  the 
Court  for  an  order  allowing  him  to  deliver  interrogatories  to  any  member 
or  officer  of  such  corporation,  company  or  body,  and  an  order  maybe  made 
accordingly. 

Form  to  re-  120.  Any  party  called  upon  to  answer  interrogatories  whether  by 

intMi-°i^"el  himself,  or  by  a>ny  such  member  or  officer,  may  refuse  to  answer  any 
lcwnt^c.™  interrogatory  on  the  ground  that  it  is  irrelevant,  or  is  not  put  bona  fide. 

for  the  purpose  of  the  suit,  or  that  the  matter  inquired  after  is  not  suffi¬ 
ciently  material  at  that  stage  of  the  suit,  or  on  any  other  like  ground. 

Tima  for  .  121.  Interrogatories  shall  be  answered  by  affidavit  to  be  filed  in 

in  answer.  Court  within  ten  days  from  the  service  thereof  or  within  such  further 
time  as  the  Judge  may  allow. 

Procedure  122.  If  any  person  interrogated  omits  or  refuses  to  answer  or  answers 

omits  to  y'  insufficiently  any  material  interrogatory  or  interrogatories,  the  Court  may, 
on  the  application  of  the  other  party,  require  him  to 'appear  before  it  and 
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examine  such  person  viva  voce  with  reference  to  such  interrogatory  or 
interrogatories- 

123.  Either  party  may,  hy  a  notice  through  the  Court,  within  a 
reasonable  time  not  loss  than  ten  clays  before  the  hearing,  require  the 
other  party  to  achnit  (saving  all  just  exceptions  to  the  admissibility  of 
such  document  in  evidence)  the  genuineness  of  any  document  material  to 
tho  suit. 

The  admission  shall  also  be  made  in  writing  signed  by  the  other 
party  or  his  pleader  and  filed  in  Court. 

If  such  notice  be  not  given  no  cause  of  proving  such  document 
shall  be  allowed,  unless  the  Judge  otherwise  orders. 

If  such  notice  is  not  complied  with  within  four  days  after  its  being 
served  and  the  Judge  thinks  it  reasonable  that  the  admission  should  have 
been  made,  the  party  refusing  shall  bear  the  expense  of  proving  such 
document,  whatever  may  be  the  result  of  the  suit. 

124.  The  Court  may,  at  any  time  during  the  pendency  therein  of 
any  suit,  order  any  party  to  the  suit  to  declare  by  affidavit  all  the  docu¬ 
ments  which  are  or  have  been  in  his  possession  or  power  relating  to  any 
matter  in  question  in  the  suit,  and  any  party  to  the  suit  may,  at  any  time, 
before  the  first  hearing,  apply  to  the  Court  for  a  like  order. 

Every  affidavit  made  under  this  section  shall  specify  which,  if' any, 
of  the  documents  therein  mentioned  the  declarant  objects  to  produce, 
together  with  the  grounds  of  such  objection. 

125.  The  Court  may,  at  any  time  during  the  pendency  therein  of 
any  suit,  order  the  production  by  any  party  thereto  of  such  of  the  docu¬ 
ments  in  his  possession  or  power  relating  to  any  matter  in  question  in 
such  suit  or  proceeding  as  the  Court  thinks  right ;  and  the  Court  may  deal 
with  such  documents  when  produced  in  such  manner  as  appears  just. 

126.  Any  party  to  a  suit  may,  at  any  time  before  or  at  the  hearing 
thereof  give  notice  through  the  Court  to  any  other  party  to  produce  any 
specified  document  for  the  inspection  of  the  party  giving  such  notice  or 
of  his  pleader,  and  to  permit  such  party  or  pleader  to  take  copies  thereof. 

No  party  failing  to  comply  with  such  notice  shall  afterwards  be  at 
liberty  to  put  'any  such  document  in  evidence  on  his  behalf  in  such  suit 
unless  he  satisfies  the  Court  that  such  document  relates  only  to  his  own 
title,  or  that  he  had  some  other  and  sufficient  cause  for  not  complying 
with  such  notice. 


sufficiently. 
Power  to 
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127,  The  party  to  whom  such  notice  is  given  shall,  within  ten  days 
from  the  receipt  thereof,  deliver  through  the  Court  to  the  party  giving 
the  same  a  notice  stating  a  time  within  three  days  from  such  delivery  at 
which  the  documents,  or  such  of  them  as  he  does  not  object  to  produce 
may  he  inspected  at  his  pleader’s  office  or  some  other  convenient  place, 
and  stating  which,  if  any,  of  the  documents  he  objects  to  produce,  and  on 
what  grounds. 

12S.  If  any  party  served  with  notice  under  section  126  omits  to  give 
notice  under  section  127  of  the  time  for  inspection,  or  objects  to  give ' 
inspection,  or  names  an  inconvenient  place  for  inspection,  the  party 
desiring  it  may  apply  to  the  Court  for  an  order  of  inspection. 


129.  Except  in  the  case  of  documents  referred  to  in  the  plaint, 
written  statement  or  affidavit  of  the  party  against  whom  the  application 
is  made,  or  disclosed  in  his  affidavit  of  documents,  such  application  shall 
he  founded  upon  an  affidavit  showing  (a)  of  what  documents  inspection 
is  sought,  (b)  that  the  party  applying  is  entitled  to  inspect  them,  and 
(c)  that  they  are  in  tire  possession  or  power  of  the  party  against  whom  the 
application  is  made. 

130.  If  the  party  from  whom  discovery  of  any  kind  or  inspection  is 
sought  objects  to  the  same  or  any  part  thereof,  and  if  the  Court  is  satisfied 
that  the  right  to  such  discovery  or  inspection  depends  on  the  determina¬ 
tion  of  any  issue  or  question  in  dispute  in  the  suit,  or  that  for  any  other  . 
reason  it  is  desirable  that  any  such  issue  or  question  should  be  determined 
before  deciding  upon  the  right  to  the  discovery  or  inspection,  the  Court 
may  order  that  the  issue  or  question  be  determined  first  and  reserve  the 
question  as  to  the  discovery  or  inspection. 

131.  If  any  party  fails  to  comply  with  any  order  under  this  chapter, 
to  appear  to  answer  interrogatories  or  for  discovery,  production  or  inspec¬ 
tion  which  has  been  duly  served,  he  shall,  if  a  plaintiff,  be  liable  to  have 
his  suit  dismissed  for  want  of  prosecution,  and  if  a  defendant,  to  have  his . 
defence,  if  any,  struck  out,  and  to  be  placed  in  the  same  position  as  if  he 
had  not  appeared  and  answered ; 

and  the  party  interrogating  or  seeking  discovery,  production  or 
inspection  may  apply  to  the  Court  for  an  order  to  that  effect,  and  the 
Court  may  make  such  order  accordingly. 

Any  party  failing  to  comply  with  any  order  under  this  chapter  to  • 
appear  to  answer  interrogatories  or  for  discovery,  production  or  inspection  : 
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which  has  been  served  personally  upon  him,  shall  also  be  deemed  guilty  of 
an  offence  under  section  188  of  the  Penal  Code. 

132.  The  Court  may  of  its  own  accord,  and  may  in  its  discretion 
upon  the  application  of  any  of  the  parties  to  a  suit,  send  for,  either  from 
its  own  records  or  from  any  other  Court  or  public  office,  the  record  of  any 
other  suit  or  proceeding,  or  any  official  paper  not  being  a  privileged  docu¬ 
ment,  and  inspect  the  same. 

Every  application  made  under  this  section  shall  show  how  the 
record  is  material  to  the  suit  in  which  the  application  is  made,  and  that 
the  applicant  cannot,  without  unreasonable  delay  or  expense,  obtain  a  duly- 
authenticated  copy  of  the  record  or  of  such  portion  thereof  as  the  applicant 
requires,  or  that  the  production  of  the  original  is  necessary  for  the  purpose 
of  justice ;  and  shall  also  be  verified  as  hereinbefore  provided  for  the  verifi¬ 
cation  of  plaints. 

Nothing  contained  in  this  section  shall  be  deemed  to  enable  the 
Court  to  use  in  evidence  any  document  which  under  the  Law  of  Evidence 
in  force  would  be  inadmissible  in  the  suit. 

133.  The  parties  Or  their  pleaders  shall  bring  with  them  and  have 
in  readiness  at  the  first  hearing  of  the  suit,  to  he  produced  when  called  for 
by  the  Court,  all  the  documentary  evidence  of  every  description  in  then- 
possession  or  power,  on  which  they  intend  to  rely,  and  which  '  has  not 
already  been  filed  in  Court,  and  all  documents  which  the  Court  at  any  time 
before  such  hearing  has  ordered  to  he  produced. 

134.  No  documentary  evidence  in  the  possession  or  power  of  any  Effect  of  uou- 
party  which  should  have  been,  but  has  not  been,  produced  in  accordance  Socuraents. 
with  the  requirements  of  section  133,  shall  he  received  at  any  subsequent 

stage  of  the  proceedings  unless  good  cause  be  shown  to  the  satisfaction  of 
the  Court  for  the  non-production  thereof.  And  the  Judge  receiving  any 
such  evidence  shall  record  his  reasons  for  so  doing. 

335,  The  Court  shall  receive  the  documents  respectively  produced  by  Documents  to 
the  parties  at  the  first  hearing,  provided  that  the  documents  produced  by  Court, 
each  party  be  accompanied  by  an  accurate  list  thereof  prepared  in  such 
form  as  the  High  Court  may,  from  time  to  time,  direct. 

The  Court  may,  at  any  stage  of  the  suit,  reject  any  document  which 
it  considers  irrelevant  or  otherwise  inadmissible,  recording  the  grounds  of  ma-dmissiuie 

_  i  •  , .  v  documents. 
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toUtep°accdf3  <*ocument  place<l  011  th®  record  unless  it  lias  been 

on  record  2’rove^  01  admitted  in  accordance  with  the  law  of  evidence  for  the  time 
Provv/docu--  being  in  force.  Every  document  so  proved  or  admitted  shall  be  endorsed 
marked  and  with  the  number  and  title  of  the  suit,  the  name  of  the  person  producing  it 
filed'  and  the  date  on  which  it  was  produced.  Tho  Judge  shall  then  endorse 

with  his  own  hand  a  statement  that  it  was  proved  against  or  admitted  by 
(as  the  case  may  be)  the  person  against  whom  it  is  used.  The  document 
shall  then  be  filed  as  part  of  the  record. 

shop-books.  Provided  that  (a)  if  the  document  is  an  entry  in  a  shop-book  or 

other  boob,  the  party  on  whose  behalf  the  boob  is  produced  may  furnish  a 
copy  of  the  entry  and  (If)  if  the  document  is  an  entry  in  a  record  produced 
from  a  public  office  or  by  a  public  officer  or  an  entry  in  a  boob  belonging 
to  a  person  other  than  a  party  on  whose  behalf  the  hook  is  produced,  the 
Court  may  require  a  copy  of  the  entry  to  be  furnished  (1)  where  the  record 
or  book  is  produced  on  behalf  of  a  party,  then  by  that  party  or  (2)  where 
the  record  or  book  is  produced  in  obedience  to  an  order  of  the  Court  acting- 
on  its  own  motion,  then  by  either  or  any  party ;  and  the  copy  of  the  entry 
may  he  endorsed,  as  aforesaid  and  shall  be  filed  as  part  of  the  record,  and 
the  Court  shall  mark  the  entry  and  shall  then  return  the  book  or  record 
to  the  person  producing  it. 

If  a  party  required  under  this  section  to  furnish  a  copy  of  an  entry 
in  a  record  or  book  fails  to  comply  with  the  requisition,  the  Court  may 
cause  the  copy  to  be  made  and  order  the  cost  thereof  to  he  levied  by 
attachment  and  sale  of  tlie  moveable  property  of  the  defaulting  party. 

All  documents  produced  at  the  first  hearing  and  not  so  proved  or  ad¬ 
mitted  shall  he  returned  to  the  parties  respectively  producing-  them- 


Explanation  : — Every  document  to  prove  which  evidence  is  adduced, 
shall,  for  the  purposes  of  this  and  the  following  sections,  be  deemed 
“  proved/’  although  the  Judge  may  not  believe  such  evidence. 

Rejected  docu-  .137.  When  a  document  so  proved  or  admitted  is  filed  and  relied  on  as 
marked,  evidence  by  either  party,  but  the  Court  in  a  subsequent  stage  considers  it 
inadmissible,  it  shall  he  further  endorsed  with  the  addition  of  the -word 
“  rejected,”  and  the  endorsement  shall  he  signed  by  the  Judge. 


itud  returned  All  rejected  documents  shall  then  be  returned  to  the  party  who 
produced  them. 


Court  may  138.  Notwithstanding  anything  contained  in  section  58,  136  and  137, 
SwnniffS  to  the  Court  may,  if  it  sees  sufficient  cause,  direct  any  document  or  book 
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produced  before  if  in  any  suit  to  be  impounded  and  kept  in  the  custody  of  l>e  imponuded- 
an  officer  of  the  Court,  for  such  period  and  subject  to  such  conditions  as 
the  Court  thinks  fit. 

139-  In  suits  in  which  an  apneal  is  not  allowed,  when  the  suit  lias  been  "',iei1  d°<-u-  , 

,  .  *  -ment  admitted 

disposed  of,  and  in  suits  m  which  an  appeal  is  allowed,  ivhen  the  time  for  itt  evidence 
preferring  an  appeal  from  the  decree  has  elapsed,  or,  if  an  appeal  has  heen  ed.‘ 
preferred,  then  after  the  appeal  has  been  disposed  of,  any  person,  whether 
a  party  to  the  suit  or  not,  desirous  of  receiving  hack  any  document  pro- 
ducedby  him  in  the  suit,  and  placed  on  the  record,  shall,  unless  the 
document  is  impounded  under  section  138;  be  entitbd  to  receive  back  tlie 


Provided  that  a  document  may  be  returned  at  any  time  before  either  "'lien  doeu- 
of  such  events,  if  the  person  applying  for  such  return  delivers  to  the  proper  returueTbe-  ° 
officer  a  certified  copy  of  such  document  to  be  substituted  for  the  Sm!ted?° 
original: 


Provided  also  that  no  document  shall  be  returned  which,  by  force  of  Certain  docu- 
tke  decree,  has  become  void  or  useless.  ■  retailed. 

On  the  return  of  a  document  which  has  been  admitted  in  evidence,  Beceipttobe 
a  receipt  shall  be  given  by  the  party  receiving  it,  in  a  receipt-book  to  be  K/cloeu- 
kept  for  the  purpose.  "lenl;• 


140.  The  provisions  herein  contained  as  to  documents  shall,  so  far 
may  be,  apply  to  all  other  material  objects  producible  as  evidence. 

Chapter  XI — Of  the  Settlement  op  Issues. 


141.  Issues  arise  when  a  material  proposition  of  fact  or  law  is  affirmed  Fnumutf. 
by  the  one  party  and  denied  by  the  other.  MMS' 

Material  propositions  are  those  propositions  of  law  or  fact  which  a 
plaintiff  must  allege  in  order  to  show  a  right  to  sue. 

Each  material  proposition  affirmed  by  one  party  and  denied  by  the 
ether  must  form  the  subject  of  a  distinct  issue. 

Issues  are  of  two  kinds  :  («)  issues  of  fact,  (b)  issues  of  law. 

At  the  first  hearing  of  the  suit,  the  Court  shall,  after  reading  the 
plaint  and  the  written  statements,  if  any,  and  after  such  examination  of 
the  parties  as  may  appear  necessary,  ascertain  upon  what  material  pro¬ 
positions  of  fact  or  of  law  the  parties  are  at  variance,  and  shall  thereupon 


ill  if 
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proceed  to  frame  and  record  the  issues  on  which  the  right  decision  of  the 
case  appears  to  the  Court  to  depend. 

When  issues  both  of  law  and  of  fact  arise  in  the  same  suit,  and  the' 
Court  is  of  opinion  that  the  case  may  he  disposed  of  on  the  issues  of  law 
only,  it  shall  try  those  issues  first  and  for  that  purpose  may,  if  it  thinks 
fit,  postpone  the  settlement  of  the  issues  of  fact  until  after  the  issues  of 
law  have  been  determined. 

Nothing  in  this  section  requires  the  Court  to  frame  and  record  issues 
when  the  defendant  at  the  first  hearing  of  the  suit  makes  no  defence. 

142.  The  Court  may  frame  tiie  issues  from  all  or  any  of  the  following 
materials  : — 


(a)  allegations  made  on  oath  by  the  parties,  or  by  any  persons  present 
on  their  behalf,  or  made  by  the  pleaders  of  such  parties  or  persons  ; 

(/>)  allegations  made  in  the  plaint  or  in  the  written  statements  (if  any) 
tendered  in  the  suit,  or  in  answer  to  interrogatories  delivered  in  the  suit  j 
(c)  the  contents  of  documents  produced  by  either  party. 

Court  may,  143.  If  the  Court  be  of  opinion  that  the  issues  cannot  he  correctly 
nresc&ordccti-  framed  without  the  examination  of  some  person  not  before  the  Court  or 
fmmfug0  018  without  the  inspection  of  some  document  not  produced  in  the  suit,  it  may 
issues.  adjourn  the  framing  of  the  issues  to  a  future  day,  to  be  fixed  by  the  Court, 

and  may  (subject  to  the  rules  contained  in  the  Law  of  Evidence)  compel 
the  attendance  of  any  person  or  the  production  of  any  document  by  the 
person  in  whose  bands  it  may  he,  by  summons  or  other  process. 

Power  to  144.  The  Court  may,  at  any  time  before  passing  a  decree,  amend  the 
ffiSdsfekflnt  issues  or  frame  additional  issues-  on  such  terms  as  it  thinks  fit,  and  all  such 
nraes.  amendments  or  additional  issues  as  may  he  necessary  for  determining  the 
controversy  between  the  parties  shall  be  so  made  or  framed. 

The  Court  may  also,  at  any  time  before  passing  a  decree,'  strike 
out  any  issues  that  appear  to  it  to  he  wrongly  framed  or  introduced. 


145.  When  the  parties  to 
!-  or  of  law  to  be  decided  between 
form  of  an  issue,  and  enter  into 


suit  are  agreed  as 
them,  they  may  s 
n  agreement  in  wri 


the  question  of  fact 
te  the  same  in  the 


(a)  that  upon  the  finding  of  the  Court  in  the  affirmative  or  the 
negative  of  such  issue,  a  sum  of  money  specified  in  the  agreement,  or  to  he 
"ascertained  by  the  Court,  or  in  such  manner  as  the  Court  may  direct, 
shall  be  paid  by  one  of  the  parties  to  the  other  of  them,  or  that  one  of 
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them  be  declared  entitled  to  some  right  or  subject  to  some  liability 
specified  in  the  agreement, 


(l)  that  upon  such  finding'  some  property  specified  in  the  agreement 
and  in  dispute  in  the  suit  shall  be  delivered  by  one  of  the  parties  to  the 
other  of  them,  or  as  that  other  may  direct,  or 


(c)  that  upon  such  finding  one  or  morn  of  the  parties  shall  do  or 
abstain  from  doing  some  particular  act,  specified  in  the  agreement,  and 
relating  to  the  matter  in  dispute. 


146.  If  the  Court  be  satisfied,  after  making  such  inquiry  as  it  deems 
proper, 

(a)  that  the  agreement  was  duly  executed  by  the  parties, 

(b)  that  they  have  a  substantial  interest  in  the  decision  of  such 
question  as  aforesaid,  and 

(c)  that  the  same  is  fit  to  be  tried  and  decided, 


it  may  proceed  to  record  and  try  the  issue,  aud  state  its  finding  or 
opinion  thereon  in  the  same  manner  as  if  the  issue  had  been  framed  by 
the  Court; 


and  may,  upon  the  finding  or  decision  on  such  issue,  pronounce 
judgment  according  to  the  terms  of  the  agreement ;  ' 


and  upon  the  judgment  so  given,  decree  shall  follow  and  may  be 
executed  in  the  same  way  as  if  the  judgment  had  been  pronounced  in  a 


Chaptee  XII — Disposal  op  the  Suit  at  the  piest  Heaeing. 


147.  If,  at  the  first  hearing  of  a  suit,  it  appears' that  the  parties  are  **  ?3sueeouEot 
not  at  issue  on  any  question  of  law  or  of  fact,  the  Court  may  at  once  pro- 

nounce  judgment. 

148.  Where  there  are  more  defendants  than  one,  and  any  one  of  the  if  one^ 
defendants  is  not  at  issue  with  the  plaintiff  on  any  question  of  law  or  fact,  fendonts  ba 
the  Court  may  at  once  pronounce  judgment  for  or  against  such  defendant  with  plaintiff, 
and  the  suit  shall  proceed  only  against  the  other  defendants. 


149.  When  the  parties  are  at  issue  on  some  question  of  law  or  of  If  parties  at 
fact,  and  issues  have  been  framed  by  the  Court  as  hereinbefore  provided,  questions  of 
if  the  Court  he  satisfied  that  no  further  argument  or  evidence  than  the  ‘ w 
parties  can  at  once  supply  is  required  upon  such  of  the  issues  as  may  he 
sufficient  for  the  decision  of  the  suit,  and  that  no  injustice  will  result  from 
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proceeding  with  the  suit  forthwith,  the  Court  may  proceed  to  determine 
such  issues, 

and,  if  the  finding  thereon  is  sufficient  for  the  decision,  may  pronounce 
judgment  accordingly,  whether  the  summons  has  been  issued  for  the 
settlement  of  issues  only  or  for  the  final  disposal  of  the  suit ; 

Provided  that,  where  the  summons  has  been  issued  for  the  settle¬ 
ment  of  issues  only,  the  parties  or  their  pleaders  are  present  and  none  of 
them  object. 

If  the  finding  is  not  sufficient  for  the  decision,  the  Court  shall  post¬ 
pone  the  further  hearing  of  the  suit,  and  shall  fix  a  day  for  the  production 
of  such  further  evidence  or  for  such  further  argument,  as  the  case  requires- 

150.  If  the  summons  has  been  issued  for  the  final  disposal  of  the 
suit,  and  either  party  fails,  without  sufficient  cause,  to  produce  the 
evidence  on  which  he  relies,  the  Court  may  at  once  pronounce  judgment, 

or  may,  if  it  thinks  fit,  after  framing  and  recording  issues  under 
section  141,  adjourn  the  suit  for  the  production  of  such  evidence  as  may 
be  necessary  to  its  decision  upon  such  issues. 

Chapter  XIII.— Of  Adjournments. 

151.  Tile  Court  may,  if  sufficient  cause  be  shown,  at  any  stage  of  the 
suit,  grant  time  to  the  parties  or  to  any  of  them,  and  may,  from  time  to 
time,  adjourn  the  hearing  of  the  suit. 

In  all  such  cases  the  Court  shall  fix  a  day  for  the  further  hearing  of 
the  suit,  and  may  make  such  order  as.it  thinks  fit  with  ; respect  to  the 
costs  occasioned  by  the  adjournment : 

Provided  that,  when  the  bearing  of  evidence  has  once  begun,  the 
hearing  of  the  suit  shall  be  continued  from  day  to  day  until  all  the  witnesses 
in  attendance  have  been  examined,  unless  the  Court  finds  the  adjourn¬ 
ment  of  the  hearing  to  be  necessary  for  reasons  to  be  recorded  by  the  J udge 
with  his  own  hand. 

152.  It,  on  any  day  to  which  the  hearing  of  the  suit  is  adjourned, 
the  parties  or  any  of  them  fail  to  appear,  the  Court  may  proceed  to  dis¬ 
pose  of  the  suit  in  one  of  the  modes  directed  in  that  behalf  by  Chapter 
VII,  or  make  such  other  order  as  it  thinks  fit. 

153.  If  any  party  to  a  suit  to  whom  time  has  been  granted  fails  to. 
produce  his  evidence,  or  to  cause  the  attendance  of  his  witnesses,  or  to 
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perform  any  other  act  necessary  to  the  further  progress  of  the  suit,  for 
which  time  has  been  allowed,  the  Court  may,  notwithstanding  such 
default,  proceed  to  decide  the  suit  forthwith. 

Chapter  XIV. — Op  the  Summoning  and  Attendance  of  Witnesses. 

154.  The  parties  or  their  pleaders  may,  at  any  time  after  the  issue 
of  the  summons  to  the  defendant,  if  the  summons  be  for  the  final  disposal 
of  the  suit  or  after  the  issues  have  been  recorded,  if  the  summons  to  the 
defendant  be  for  the  settlement  of  issues  only,  obtain  on  application  to 
the  Court  summonses  to  witnesses  or  other  persons  to  attend  either  to 
give  evidence  or  to  produce  documents,  and  in  any  such  summons  the 
names  of  any  number  of  persons  may  he  inserted. 

155.  The  party  applying  fora  summons  shall,  before  the  summons 
is  granted  and  within  a  period  to  be  fixed  by  the  Co  art,  pay  into  Court 
such  a  sum  of  money  as  appears  to  the  Court  to  he  sufficient  to  defray  the 
travelling  and  other  expenses  of  the  person  summoned,  in  passing  to  and 
from  the  Court  in  which  he  is  required  to  attend,  and  for  one  day’s 
attendance. 

Regard  shall  .be  had,  in  fixing  the  scale  of  such  expenses,  to  the 
rules  (if  any)  laid  down  by  the  High  Court. 

156.  The  sum  so  paid  into  Court  shall  be  tendered  to  the  persons 
summoned  at  the  time  of  serving  the  summons,  if  it  can  be  served  person¬ 
ally. 


157.  If  it  appear  to  the  Court  or  to  such  officer  as  it  appoints  in  this 
behalf  that  the  sum  paid  into  Court  is  not  sufficient  to  cover  such  expen¬ 
ses,  the  Court  may  direct  such  further  sum  to  be  paid  to  the  person  sum¬ 
moned  as  appears  to  he  necessary  on  that  account;  and,  in  case  of  default 
in  payment,  may  order  such  sum  to  be  levied  by  attachment  and  sale  of 
the  moveable  property  of  the  party  obtaining  the  summons ;  or  the  Court 
may  discharge  the  person  summoned  without  requiring  him  to  give  evi¬ 
dence;  or  may  both  order  such  levy  and  discharge  such  person  as  aforesaid. 

If  it  be  necessary  to  detain  the  person  summoned  for  a  longer  period 
than  one  day,  the  Court  may,  from  time  to  time,  order  the  party  at  whose 
instance  he  was  summoned  to  pay  into  Court  such  sum  as  is  sufficient  to 
defray  the  expenses  of  his  detention  for  such  further  period,  and,  in 
default  of  such  deposit  being  made,  may  order  such  simi  to  be  levied  by 
attachment  and  sale  of  the  moveable  property  of  the  party  at  whose 
instance  he  was  summoned ;  or  the  Court  may  discharge  the  person  sum- 


fails  to  pro¬ 
duce  evidence, 


Expenses  of 
be  paid  into 


Seale  of  ex. 


Tender  of  ex¬ 
penses  to 


Trocedure 
where  in- 


Expenses  if 
detained  more 


866 


Civil  Procedure  Code. 


rnoned,  without  requiring  liim  to  give  evidence;  or  may  Loth  order  such 
levy  and  discharge  such  person  as  aforesaid. 

Time,  place  158.  Every  summons  for  the  attendance  of  a  person  to  give  evidence 

of  attendance  or  produce  a  document  shall  specify  the  time  and  place  at  which  he  is 
in  summons6*1  squired  to  attend,  and  also  whether  his  attendance  is  required  for  the 
purpose  of  giving  evidence  or  to  produce  a  document,  or  for  both  pur¬ 
poses,  and  any  particular  document  which  the  person  summoned  is 
called  on  to  produce  shall  he  described  in  the  summons  with  reasonable 
accuracy. 


Summons  to  153.  Any  person  may  he  summoned  to  produce  a  document,  with- 

Uocument.  out  being  summoned  to  give  evidence;  and  any  person  summoned  merely 
to  produce  a  document  shall  be  deemed  to  have  complied  with  the  sum¬ 
mons,  if  he  cause  such  document  to  he  produced  instead  of  attending  per¬ 
sonally  to  produce  the  same. 


Time  for 


Attachment 

absconding 


160.  Any  person  present  in  Court  may.be  required  by  the  Court 
to  give  evidence  or  to  produce  any  document  then  and  there  in  his  actual 
possession  or  power, 

161.  Every  summons  to  a  person  to  give  evidence  or  produce  a  docu¬ 
ment  shall  he  served  as  nearly  as  may  be  in  manner  hereinbefore  prescrib¬ 
ed  for  the  service  of  summons  on  the  defendant;  and  the  rules  contained 
in  Chapter  VI  as  to  proof  of  service  shall  apply  in  the  case  of  all  sum¬ 
monses  served  under  this  section. 

1 62.  The  service  shall,  in  all  cases,  be  made  a  sufficient  time  before  the 
time  specified  in  the  summons  for  the  attendance  of  the  person  summoned) 
to  allow  him  a  reasonable  time  for  preparation  and  for  travelling  to  the 
place  at  which  his  attendance  is  required. 

168.  If  the  serving-officer  certify  to  the  Court  that  the  summons  for 
the  attendance  of  a  person,  either  to  give  evidence  or  to  produce  a  docu¬ 
ment,  cannot  be  served,  the  Court  shall  examine  the  serving-officer  on 
oath  touching  the  non-service : 

and  upon  being  satisfied  that  such  evidence  or  production  is 
materia],  and  that  the  person  for  whose  attendance  the  summons  has  been 
issued  is  absconding  or  keeping  out  of  the  way  for  the  purpose  of  avoiding 
the  service  of  the  summons,  may  issue  a  proclamation  requiring  him  to 
attend  to  give  evidence,  or  produce  the  document,  at  a  time  and  place  fo 
he  named  therein ;  and  a  copy  of  such  proclamation  shall  be  affixed  on  the 
outer  door  of  the  house  in  which  he  ordinarily  resides. 
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If  be  does  not  attend  at  the  time  and  plaee  named  in  such  procla¬ 
mation,  the  Court  may,  in  its  discretion,  at  the  instance  of  the  party  ou 
whose  application  the  summons  was  issued,  make  an  order  for  the  attach, 
ment  of  the  property  of  the  person  whose  attendance  is  required,  to  such 
amount  as  the  Court  thinks  fit,  not  exceeding  the  amount  of  the  costs  of 
attachment  and  of  the  fine  which  may  be  imposed  under  section  165. 

Provided  that,  in  non-appealable  cases,  [no  order  for  the  attach¬ 
ment  of  immoveable  property  shall  be  made. 

164.  If,  on  the  attachment  of  his  property,  such  person  appears  and  if  witness 
satisfies  the  Court  that  ho  did  not  abscond  or  keep  out  of  the  way  to  avoid 

service  of  the  summons,  and  that  he  had  not  notice  of  the  proclamation  in  withdrawn, 
time  to  attend  at  the  time  and  place  named  therein,  the  Court  shall  direct 
that  the  property  he  released  from  attachment,  and  shall  make  such  order 
as  to  the  costs  of  the  attachment  as  it  thinks  fit- 

165.  If  such  person  does  not  appear,  or,  appearing,  fails  to  satisfy  Procedure  if 
the  Court  that  he  did  not  abscond  or  keep  out  of  the  way  to  avoid  service  to  appear.  3 
of  the  summons,  and  that  ho  had  not  notice  of  the  proclamation  in  time  to 

attend  at  the  time  and  place  named  therein,  the  Court  may  impose  upon 
him  such  fine  not  exceeding  five  hundred  rupees  as  the  Court  thinks  fit, 
having  regard  to  his  condition  in  life  and  all  the  circumstances  of  the  case, 
and  may  order  the  property  attached,  cr  any  part  thereof,  to  be  sold  for 
the  purpose  of  satisfying  all  costs  incurred  in  consequence  of  such  attach¬ 
ment,  together  with  the  amount  of  the  said  fine,  if  any ; 

’  Provided  that,  if  the  person  whose  attendance  is  required  pays  into 
Court  the  costs  and  fine  as  aforesaid,  the  Court  shall  order  the  property  to 
he  released  from  attachment. 

Nothing  in  this  section  authorizes  a  Muusiff  to  impose  a  fine  of 
more  than  two  hundred  rupees. 

3  66,  Subject  to  the  rules  of  this  code  as  to  attendance  and  appear-  Court  may  6t' 
ance  and  to  the  provisions  of  the  Law  of  Evidence,  if  the  Court  at  any  time  summon  us 
thinks  it  necessary  to  examine  any  person  other  than  a  party  to  the  suit  strangers 
and  not  named  as  a  witness  by  a  party  to  the  suit,  the  Court  may,  of  its  t0  sult‘ 
own  motion,  cause  such  person  to  be  summoned  as  a  witness  to  give  evi¬ 
dence,  or  to  produce  any  document  in  his  possession,  on  a  day  to  be  ap¬ 
pointed,  and  may  examine  him  as  a  witness  or  require  him  to  produce  such 
document. 
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167.  Subject  us  last  aforesaid,  whoever  is  summoned  to  appear  and 
o  give  evidence  in  a  suit  must  attend  at  the  time  and  place  named  in  the 

summons  for  that  purpose,  and  whoever  is  summoned  to  produce  a  docu¬ 
ment  must  either  attend  to  produce  it,  or  cause  it  to  be  produced,  at  such 
time  and  place. 

1 68.  No  person  so  summoned  and  attending  shall  depart  uuless  and 
until  (  a )  he  has  been  examined  or  has  produced  the  document  and  the 
Court  has  risen,  cr  (6)  he  has  obtained  the  Court’s  leave  to  depart, 

139.  If  any  person  on  whom  a  summons  to  give  evidence  or  produce 
a  document  has  been  served  fails  to  comply  with  the  summons,  or  if  any 
person  so  summoned  and  attending  departs  in  contravention  of  section  168, 
the  Court  may  order  him  to  be  arrested  and  brought  before  the  Court. 

Provided  that  no  such  order  shall  he  made  when  the  Court  has 
reason  to  believe  that  the  person  so  failing  had  a  lawful  excuse  for  such 
failure. 

When  any  person  so  brought  before  the  Court  fails  to  satisfy  it  that 
lie  had  a  lawful  excuse  for  not  complying  with  the  summons,  the  Court 
ruay  sentence  him  fo  fine  not  exceeding  five  hundred  rupees. 

Explanation, — Non-payment  or  non-tender  of  a  sum  sufficient  to 
defray  the  expenses  mentioned  in  section  1 55  shall  be  deemed  a  lawful 
excuse  within  the  meaning  of  this  section. 

If  any  person  so  apprehended  and  brought  before  the  Court  cannot 
owing  to  the  absence  of  the  parties  or  any  of  them,  give  the  evidence  or 
produce  the  document  which  he  has  been  summoned  to  give  or  produce, 
the  Court  may  require  him  to  give  reasonable  bail  or  other  security  for  his 
appearance  at  such  time  and  place  as  it  thinks  fit,  and  on  such  bail  or 
security  being  given,  may  release  him. 

Nothing  in  this  section  authorizes  a  Munsiff  to  impose  a  fine  of 
more  than  two  hundred  rupees, 

170.  If  any  person  so  failing  to  comply  with  a  summons  absconds  or 
keeps  out  of  the  way,  so  that  he  cannot  be  apprehended  and  brought  be¬ 
fore  the  Court,  the'provisions  of  sections  163,  164  and  165  shall,  mutatis 
mutandis,  apply. 

171.  No  one  shall  be  bound  to  attend  in  person  to  give  evidence  or 
to  be  examined  in  Court  unless  he  resides  — 

(a)  within  the  local  limits  of  its  ordinary  original  jurisdiction,  or 
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(b)  without  such  limits  and  at  a  place  less  than  fifty  miles  from  the 
Court-house. 

172.  If  any  party  to  a  suit,  who  shall  be  ordered  to  attend  to  give  Cunseauemto 
evidence  or  produce  a  document  shall,  without  lawful  excuse,  fail  to  com-  partyto  si™ 
ply  with  such  order  or  attending  or  being  present  in  Court  refuses,  without  railed  on  by0” 
lawful  excuse,  when  required  by  the  Court,  to  give  evidence  or  to  produce  Oomt‘ 
any  document  then  and  there  in  his  actual  possession  or'power,  the  Court 
may,  in  its  discretion,  either  pass  a  decree  against  him,  or  make  such  order 
in  relation  to  the  suit  as  the  Court  thinks  lit. 

173-  Whenever  any  party  to  a  suit  is  summoned  either  at  the  instanco  Epics as  to 
of  the  Court  or  on  the  application  of  the  other  party,  to  give  evidence  or  to  apply  to 
produce  a  document,  the  rules  as  to  witnesses  contained  in  this  code  shall  summoned, 
apply  to  him  so  far  as  they  are  appli  cable. 

Chapter  XV. — Op  the  Hearing!  of  the  Suit  and  Examination 
or  Witnesses. 


174.  On  the  day  fixed  for  the  hearing  of  the  suit,  or  on  any  other  day 
to  which  the  heaving  is  adjourned,  the  party  having  the  right  to  begin 
shall  state  his  case  and  produce  his  evidence  in  support  of  the  issues  which 
he  is  bound  to  prove. 

Explanation. — The  plaintiff  has  the  right  to  begin  unless  where  the"  Rules  as  to. 
defendant  admits  the  facts  alleged  by  the  plaintiff  and  contends  that  r,s]lt  to  hegm‘ 
either  in  point  of  law  or  on  some  additional  facts  alleged  by  the  defendant 
the  plaintiff’  is  not  entitled  to  any  part  of  the  relief  which  lie  seeks, 
in  which  caso  the  defendant  lias  the  right  to  begin. 
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175.  The  other  party  shall  then  state  his  case  and  produce  his  £ 
evidence  (if  any).  5 

The  party  beginning  is  then  entitled  to  reply. 

Where  there  are  several  issues,  the  burden  of  proving  so  me  of 
which  lies  on  the  other  party,  the  party  beginning  may,  at  his  option,  either 
produce  his  evidence  on  those  issues  cr  reserve  it  by  way  of  answer  to  the 
evidence  produced  by  the  other  party.  In  the  latter  case,  the  party  begin¬ 
ning  may  produce  evidence  on  those  issues  after  the  other  party  has  pro¬ 
duced  all  his  evidence,- aud  the  other  party  may  then  reply  specially  on  the 
-  evidence  so  produced  by  the  party  beginning;  but  the  party  beginning  will 
then  bo  entitled  to  reply  generally  on  the  whole  case. 
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■Witnesses  to  176.  Tlie  evidence  of  the  witnesses  in  attendance  shall  be  taken  in 
taopouConrt.  open  Court,  orally  on  oath  or  affirmation  (according  to  such  rules  as  the 
High  Court  may,  in  that  behalf,  prescribe)  in  the  presence,  and  under  the 
personal  direction  and  superintendence,  of  the  Judge. 

How  evidence  177.  In  cases  in  which  an  appeal  is  allowed,  the  evidence  of  each 
witness  shall  be  taken  down  in  writing,  in  the  language  of  the  Court,  by 
cases.  or  ju  prosence  and  under  tlie  personal  direction  and  superintendence 

of  the  Judge,  not  ordinarily  in  the  form  of  question  and  answer,  but  in 
that  of  a  narrative,  and,  when  completed,  shall  bo  read  over  in  the  pre¬ 
sence  of  the  Judge  and  of  the  witness,  and  also  in  tlie  presence  of  the 
parties  or  their  .  pleaders,  and  the  Judge  shall,  if  necessary,  correct  the 
same  and  shall  sign  it. 

The  Judge  shall  require  the  witness  to  sign  the  deposition  taken 
down  in  a  language  understood  by  the  witness.  In  case  of  refusal,  the 
Judge  shall  ascertain  and  record  the  reasons  assigned  by  the  witness  for 
refusing  to  sign  the  deposition. 

Provided  that  no  deposition  of  a  witness  shall  be  treated  as  invalid 
for  the  solo  reason  that  it  is  not  signed  by  the  deponent. 

wh«u  178.  If  the  evidence  is  taken  down  under  section  177  in  a  language 

^interpreted,  different  from  that  in  which  it  was  given,  and  the  witness  does  not  under¬ 
stand  the  language  in  which  it  is  taken  down,  the  evidence  as  taken  down 
in  writing  shall  he  interpreted  to  him  in  the  language  in  which  it  was 
given. 

]  79-  In  cases  in  which  the  evidence  is  not  taken  down  in  writing  by 
the  Judge,  he  shiill  be  bound,  as  the  examination  of  each  witness  proceeds, 
to  make  a  memorandum  of  the  substance  of  what  each  witness  deposes, 
and  such  memorandum  shall  be  written  and  signed  by  tlie  Judge  with  his 
own  hand,  and  shall  form  part  of  tlie  record. 

ISO.  Where  all  the  parties  to  the  suit  who  appear  in  person,  and  the 
pleaders  of  such  as  appear  by  pleaders,  do  not  object  to  have  such  evidence 
as  is  given  in  English  taken  down  in  English,  the  Judge  may  so  take  .it 
down  with  his  own  hand. 

181.  The  Court  may,  of  its  own  motion  or  on  the  application  of  any 
party  or  his  pleader,  take  down,  or  cause  to-be  taken,  clown,  any  particular 
question  and  answer,  or  any  objection  to  any  question^  if  there  appear  any 
special  reason  for  so  doing- 
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182.  If  any  question  put  to  a  witness  be  objected  to  by  a  party  or 
his  pleader,  and  the  Court  allows  the  same  to  be  put,  the  .Judge  shall  take 
down  the  question)  the  answer,  the  objection  and  the  name  of  the  person 
making  it,  together  with  the  decision  of  the  Court  thereon. 

183.  The  Court  may  record  such  remarks  as  it  thinks  material  res¬ 
pecting  the  demeanour  of  any  witness  while  under  examination. 

181.  In  cases  in  which  an  appeal  is  not  allowed,  it  shall  not  he 
necessary  to  take  down  the  evidence  of  the  witnesses  in  writing  at  length ; 
but  the  Judge,  as  the  examination  of  each  witness  proceeds,  shall  make  a 
memorandum  of  the  substance  of  what  he  deposes,  and  such  memorandum 
shall  he  written  and  signed  hv  the  -Judge  with  liis  own  hand,  and  shall 
form  part  of  the  record. 

185.  If  the  Judge  be  rendered  unable  to  make  a  memorandum  as 
above  required  by  this  chapter,  he  shall  cause  the  reason  of  such  inability 
to  be  recorded  and  shall  cause  the  memorandum  to  be  made  in  writing 
from  his  dictation  in  open  Court. 

Every  memorandum  so  made  shall  form  part  of  the  record. 

186.  (1)  Where  the  Judge  taking  down  any  evidence  or  causing  any 
memorandum  to  be  made,  under  this  chapter,  is  prevented  by  death,  trans¬ 
fer  or  other  cause  from  concluding  the  trial  of  the  suit,  any  successor  to 
such  Judge  may  deal  with  such  evidence  or  memorandum,  as  if  he  himself 
had  taken  it  down,  or  caused  it  to  be  made,  and  proceed  with  the  suit  from 
the  stage  at  which  his  predecessor  left  it, 

t 

(2)  The  provisions  of  sub-section  (1)  shall  apply,  so  far  as  they  scan 
be  made  applicable,  to  a  suit  transferred  under  section  21. 

Provided  that  the  High  Court  transferring  a  suit  under  that  section, 
may,  if  it  thinks  fit,  direct  that  the  Court  to  which  the  suit  is  tramSerred 
shall  recall  all  or  any  of  the  witnesses  who  have  been  examined  and  take 
their  evidence  afresh. 

187.  If  a  witness  be  about  to  leave  the  jurisdiction  of  the.  Court,  or  if 
other  sufficient  cause  be  shown  to  the  satisfaction  of  the  Court  why  his 
evidence  should  be  taken  immediately,  the  Cotirt  may,  upon  the  application 
of  either  party  or  of  the  witness,  at  any  time  after  the  institution  of  the 
suit,  take  the  evidence,  of  such  witness  in  manner  hereinbefore  provided. 
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Where  such  evidence  is  not  taken  forthwith  and  in  the  presence  of 
the  parties,  such  notice  as  the  Court  thinks  sufficient,  of  the  day  fixed  for 
the  examination,  shall  be  given  to  the  parties. 

The  evidence  so  taken  shall  be  read  over  to  the  witness,  and,  if  h0 
admits  it  to  be  correct,  shall  be  signed  by  him,  and  may  then  be  read  at 
any  hearing  of  the  suit. 

Court  may  188.  The  Court  may,  at  any  stage  of  the  suit,  recall,  any  witness  who 

examine  has  been  examined  and  who  has  not  departed  in  accordance  with  section 
168,  and  may  (subject  to  the  provisions  of  the  Law  of  Evidence)  put  such 
questions  to  him  as  the  Court  thinks  fit. 

Chapter  XVI. — Or  Affidavits. 

anypoint°toba  189-  -^davits  made  by  a  person  who  is  dead  or  who  cannot  be  found 
"affidavit’5'  °r  ^aS  become  incapable  of  giving  evidence  or  whose  attendance 
cannot  be  procured  without  an  amount  of  delay  or  expense  which,  under 
the  circumstance  of  the  ease,  appears  to  the  Court  unreasonable,  may,  at 
the  discretion  of  the  Court,  be  received  to  prove  any  issue  or  relevant  fact. 

Sown  to  order  190,  In  support  of  any  application,  evidence  may  be  given  by  affida- 
deciarant  for  vit,  but  the  Court  may,  at  the  instance  of  either  party  or  on  its  own 
nation^*1111"  motion,  order  the  attendance  for  cross-examination  of  the  declarant. 


STattm to  191.  Affidavits  shall  be  confined  to  such  facts  as  the  declarant  is  able 

vitssbaii lie  his  own  knowledge  to  prove  except  on  interlocutory  applications  on 
confined.  which  statements  of  his  belief  may  be  admitted,  provided  that  reasonable 
grounds  thereof  be  set  forth. 

Oath  of  deck'  ^  192,  In  the  case  of  any  affidavit  under  this  Code — 

(<«)  any  Civil  Court  or  Magistrate, 

(b)  any  officer  specially  empowered  in  his  behalf  by  the  High 
„  1My  administer  the  oath  of  the  declarant- 


Chapter.  XVII — Op  Judgment  and  Deckle. 

193.  The  Court,  after  the  evidence  has  been  duly  taken  and  the 
parties  lia-ve  been  heard  either  in  person  or  by  their  respective  pleaders  or 
recognized  agents,  shall  pronounce  judgment  in  open  Court,  either  at  once 
or  on  some  future  day,  of  which  due  notice  shall  be  given  to  the  parties  or 
their  pleaders. 
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194.  A  Judge  may  pronounce  a  judgment  written  by  his  predecessor  p^omice 

but  not  pronounced.  Written  by 

predecessor,  1 

195.  The  judgment  shall  be  written  by  the  Judge  in  liis  own  hand  of 

in  the  language  of  the  Court  or  in  English. 

196.  "Whenever  the  judgment  is  written  in  English,  the  judgment  of 

shall,  if  any  of  the  parties  so  require,  be  translated  into  the  language  of 

the  Court,  and  the  translation  shall  also  be  signed  by  the  Judge  or  such 
officer  as  he  appoints  in  this  behalf, 

197.  The  judgment  shall  be  dated  and  signed  by  the  Judge  in  open  i^|“<!ai;nd0 
Court  at  the  time  of  pronouncing  it,  and  shall  not  be  altered  or  added  to,  slsneii- 
save  to  correct  verbal  errors  or  to  supply  some  accidental  defect  not 
affecting  a  material  part  of  the  case,  or  on  review. 

198.  The  judgments  of  the  Courts  in  non-appealable  cases  need  not  i"n?£^.d-U 
contain  more  than  the  points  for  determination  and  the  decision  .there-  able  Cl,ees- 
upon. 

The  judgments  in  all  other  cases  shall  contain  a  concise  statement  o"iigrm™es.m 
of  the  case,  the  points  for  determination,  the  decision  thereon,  and  the 
reasons  for  such  decision. 

199.  In  suits  in  which  issues  have  been  framed,  the  Court  shall  state 

its  finding  or  decision,  with  the  reasons  thereof,  upon  each  separate  issue,  eaoi  isEue- 
unless  the  finding  upon  any  one  or  more  of  the  issues  be  sufficient  for  the  Exception, 
decision  of  the  suit. 

200.  The  decree  shall  bear  date  the  day  on  which  the  judgment  Date  of  decree, 
was  pronounced ;  and,  when  the  Judge  has  satisfied  /himself  that  the 

decree  has  been  drawn  up  in  accordance  with  the  judgment,  lie  shall  sign 
the  decree. 

201.  The  decree  must  agree  with  the  judgment :  it  shall  contain 
the  number  of  the  suit,  the  names  and  descriptions  6f  the  parties,  and 
particulars  of  the  claims,  as  stated  in  the  register,  and  shall  specify  clearly 
the  relief  granted  or  other  determination  of  the  suit. 

The  decree  shall  also  state  the  amount  of  costs  incurred  in  the  suit 
and  by  what  parties  and  in  what  proportions  such  costs  are  to  be  paid. 

If  the  decree  is  found  to  be  at  variance  with  the  judgment,  or  if 
any  clerical  or  arithmetical  error  be  found  in  the  decree,  the  Court  shall, 
of  its  own  motion,  or  on  that  of  any  of  the  parties,  amend  the  decree  so  as 
to  bring  it  into  conformity  with  the  judgment  or  to  correct  such  error ; 
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provided  that  reasonable  notice  has  been  given  to  the  parties  or  their 
pleaders  of  the  proposed  amendment. 

202.  When  the  subject  matter  of  the  suit  is  immoveable  property, 
and  such  property  is  identified  by  boundaries  or  by  numbers  in  a  record  of 
settlement  or  survey,  the  decree  shall  specify  such  boundaries  or  numbers. 

203.  When  the  suit  is  for  moveable  property,  if  the  decree  he  for 
the  delivery  of  such  property,  it  shall  also  state  the  amount  of  money  to 
be  paid  as  an  alternative  if  delivery  cannot  he  had. 

204.  When  a  decree  is  for  the  payment  of  money,  the  Court 
may,  in  the  decree,  order  interest  at  such  rate  as  the  Court  deems 
reasonable  to  be  paid  on  the  principal  sum  adjudged,  from  the  date 
of  the  suit  to  the  date  of  the  decree,  in  addition  to  any  interest  adjudged 
on  such  principal  sum  for  any  period  prior  to  the  institution  of  the  suit, 
with  further  interest  at  such  rate  as  the  Court  deems  reasonable  on  the 
aggregate  sum  so  adjudged,  from  the  date  of  the  decree  to  the  date  of  pay¬ 
ment,  or  to  such  earlier  date  as  the  Court  thinks  fit. 

decree  irsiie°t  Where  such  a  decree  is  silent  with  respect  to  the  payment  of  further 

as  to  further  interest  on  such  aggregate  sum  as  aforesaid  from  the  date  of  the  decree 
to  the  date  of  payment  or  other  earlier  date,  the  Court  shall  be  deemed  to 
have  refused  such  interest,  and  a  separate  suit  therefor  shall  not  lie,  except 
Exception.  jn  the  case  0f  decrees  passed  before  this  Cede  comes  into  force. 

Decree  may  205.  In  ■  all  decrees  for  the  payment  of  money,  the  Court  may,  for 

mentby  any  sufficient  reason,  order  that  the  amount  shall  be  paid  by  instalments 
instalments.- 

•  with,  or  without*  interest,  and  upon  such  conditions  as  it  thinks  proper. 
toee1  BfOTT  And  after  the  passing  of  any  decree  for  payment  of  money  the 

Steiment?  may,  on  the-  application  of  the  judgment-debtor  and  with  the. consent 

of  the  decree-holder,  order  that  the  amount  decreed  be  paid  by  instalments 
on  such  terms  as,  to  the  payment  of  interest,  the  attachment  of  the  pro¬ 
perty  of  the  defendant,  or  the  taking  of  security  from  him,  or  otherwise,  as 
it  thinks  fit : 

Save  as  provided  in  this  section  and  section  201,  no  decree  shall  be 
altered  at  the  request  of  parties. 

knl^Oomt  208.  .When  the  suit  is  for  the  recovery  of  possession  of  immoveable 

payment  of  property  yielding  rent  or  other  profit,  the  Court  may  provide  in  the  decree 
vito^mterSt3  ^0r  ^le  payment  of  rent  or  mesne  profits  in  respect  of  such  property  from 
the  institution  of  the  suit  until  the  delivery  of  possession  to  the  party. in 

whose  favour  the.  decree,  is  made,  or  until  the  expiration  of  .three-  years 


delivery  of 
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from  tho  date  of  the  the  decree  (whichever  event  first  occurs),  with  interest 
thereupon  at  such  rate  as  the  Court  thinks  fit. 

Explanation. — “  Mesne  profits  ”  of  property  mean  those  nett  profits 
which  the  person  in  wrongful  possession  of  such  property  actually  received, 
or  might,  with  ordinary  diligence,  have  received  therefrom. 

207.  “When  the  suit  is  for  the  recovery  of  possession  of  immoveable 
property  and  for  mesne  profits  which  have  accrued  on  the  property  during 
a  period  prior  to  the  institution  of  the  suit,  and  tire  amount  of  such  profits 
is  disputed,  and  in  cases  in  which  value  of  improvements  is  claimed  and 
the  amount  of  such  value  is  disputed,  the  Court  shall  determine  the  amount 
or  value  as  the  case  may  be  by  the  decree  itself. 

208.  When  the  suit  is  to  enforce  a  right  of  pre-emption  in  respect  of 
a  particular  sale  of  property,  and  the  Court  finds  for  the  plaiutiff,  if  tho 
amount  of  purchase-money  1ms  not  been  paid  into  Court,  the  decree  shall 
specify  a  day  on  or  before  which  it  shall  he  so  paid,  and  shall  declare  that 
on  payment  of  such  "purchase-money  together  with  the  costs  (if  any) 
decreed  against  him,  the  plaintiff  shall  obtain  possession  of  the  property, 
but  that  if  such  money  and  costs  are  not  so  paid,  the  suit  shall  staff'd  dis¬ 
missed  with  costs- 

209.  When  the  suit  is  for  the  dissolution  of  a  partnership.-  the  Court, 
before  making  its  decree,  may  pass  an  order  fixing  the  day  off  which  the 
partnership  shall  stand  dissolved,  and  directing  such  accounts  to  be  taken 
and  other  acts  to  be  done  as  it  thinks  fit. 

210.  When  a  suit  is  for  an  account  of  pecuniary  transactions  between 
a  principal  and  agent,  and  in  all  other  suits  not  hereinbefore  provided  for, 
where  it  is  necessary,  in  order  to  ascertain  the  amount  of  money  due  to  or 
from  any  party,  that  an  account  should  be  taken,  the  Court  shall,  before 
making  its  decree,  pass  an  order  directing  such  accounts  to  be  taken  as  it 
thinks  fit. 

211.  If  the  defendant  has  been  allowed  a  set-off  against  the  claim  of 
the  plaintiff,  the  decree  shall  state  what  amount  is  due  to  the  plaintiff  and 
what  amount  (if  any)  is  due  to  the  defendant,  and  shall  be  for  the  recovery 
of  any  sum  which  appears  to  be  due  to  either  party- 

The  decree  of  llie  Court  with  respect  to  any  sum,  awarded:  to  the 
defendant  shall  have  the  same  effect,  and  be  subject  to  the  same  rules  in 
respect  of  appeal  or  otherwise,  as  if  such  sum  had  been  .claimed  by  the 
defendant  in  a  separate  suit  against  the  plaiutiff. 
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The  provisions  of  this  section  shall  apply  whether  the  set-off  is  ad¬ 
missible  under  section  106  or  otherwise. 

212.  Certified  copies  of  the  judgment  aud  decree  shall  be  furnished 
to  the  parties  on  application  to  tlie  Court,  aud  at  their  expense. 

Chapteb  XVIIL— Of  Costs. 

applicatiou  213.  When  disposing  of  any  application  under  this  Code,  the  Court 

may  give  to  either  party  the  costa  of  such  application,  or  may  reserve  tho 
consideration  of  such  costs  for  any  future  stage  of  the  proceedings. 


furnished. 


Judgment  to  21.4.  The  judgment  shall  direct  by  whom  the  costs  of  each  party  are 
uimm  bcLta  to  be  paid  whether  by  himself  or  by  any  other  party  to  the  suit,  aud 
to  be  iuul.  whether  jn  whole  or  in  what  part  or  proportion. 

Court'jfto  215.  The  Court  shall  have  full  power  to  give  and  apportion  costs  of 

costs.  every  application  and  suit  in  any  maimer  it  thinks  fit,  and  the  fact  that  the 

Court  has  no  jurisdiction  to  try  the  case  is  no  bar  to  the  exercise  of  such 
power. 

Provided  that,  if  the  Court  directs  that  the  costs  of  any  application 
or  suit  shall  not  follow  the  event,  the  Court  shall  state  its  reasons  in 
writing. 

Every  order  relating  to  costs  made  under  this  Code  and  not  forming 
part  of  a  decree  may  he  executed  as  if  it  were  a  decree  for  money. 


Costa  may.  lie  216.  The  Court  may  direct  that  the  costs  payable  to  one  party  by 
sum  adS“d  another  shall  be  set-off  against  a  sum  which  is  admitted  or  is  found  in  the 
or^fouud  fo  bo'aujj.  ^ue  frorQ  the  former  to  the  latter. 


'  Payment  o!  >217.  The  Court  may  direct  that  costs  be  paid  out  of,  or  charged  upon 
subject-  the  subject-matter  of  the  suit. 


Chapter  XIX.— Op  the  Execution  op  Decrees. 

■  A. — Of  the  Court  by  which  Decrees  may  be  executed. 

Court  b7  218.  A  decree  jnay  be  executed  either  by  the  Court  which  passed  it 

may  isw*  or  by  the  Court  to  -which  it  is  sent  for  execution  under  the  provisions 
cut«a.  hereinafter  contained. 

,  The  Court  which  passed  a  decree  may,  on  the  application  of  the 

decree-holder,  send  it  for  execution  to  another  Court, 
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(а)  if  the  person  agaiust  whom  the  decree  is  passed  actuary  and 
voluntarily  resides  or  carries  on  business,  or  personally  works  for  gain 
within  the  local  limits  of  the  jurisdiction  of  such  other  Court,  or 

(б)  if  such  person  has  not  property  within  the  local  limits  of  the 
jurisdiction  of  the  Court  which  passed  the  decree  sufficient  to  satisfy  such 
decree  and  has  property  within  the  local  limits  of  the  jurisdiction  of  such 
other  Court,  or 

(c)  if  the  decree  directs  the  sale  of  immoveable  property  situate 
outside  the  local  limits  of  the  jurisdiction  of  the  Court  which  passed  it,  or 

(d)  if  the  Court  which  passed  the  decree  considers  for  any  other 
reason,  which  it  shall  record  in  writing,  that  the  decree  should  be  exe¬ 
cuted  by  such  other  Court. 

The  Court  which  passed  a  decree  may,  cf  its  own  motion,  send  it  for 
execution  to  any  Court  subordinate  thereto. 


The  Court  to  which  a  decree  is  sent  under  this  section  for  execution 
shall  certify  to  the  Court  which  passed  it  the  fact  of  such  execution,  or 
where  the  former  Court  fails  to  execute  the  same,  the  circumstances 
attending  such  failure. 

If  the  Court  to  which  a  decree  is  to  be  sent  for  execution  is  situate 
within  the  same  district  as  the  Court  which  passed  such  decree,  such 
Court  shall  send  the  same  directly  to  the  former  Court.  But,  if  the  Court 
to  'which  the  decree  is  to  he  sent  for  execution  is  situate  in.  a  different 
district,  the  Court  which  passed  it  shall  send  it  to  the  Distiict  Court  of 
the  district  in  which  the  decree  is  to  he  executed. 


The  Court  sending  a  decree  for  execution  under  section  218  shall 

desires 


(а)  a  copy  of  the  decree ; 

(б)  a  certificate  setting  forth  that  satisfaction  of  the  decree  lias  not 
been  obtained  by  execution  within  the  jurisdiction  of  the  Court  by  which 
it  was  passed,  or,  where  the  decree  has  been  executed  in  part,  the  extent 
to  which  satisfaction  has  been  obtained  and  what  part  of  the  decree 
remains  unexecuted ;  and 

(c)  a  copy  of  any  order  for  the  execution  of  the  decree,  and,  if  no 
such  order  has  been  made,  a  certificate  to  that  eSect. 


shall  be  exe¬ 
cuted  by 
another  Court. 


220.  The  Court  to  which  a  decree  is  so  sent  shall  cause  such  copies  and  Conrt  race;„ 
certificate  to  he  filed,  without  any  further'  proof  of  the  decree  or  order  for  ^^es  &c.°J 
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to  file  same  execution,  or  of  the  copies  thereof,  or  of  the  jurisdiction  of  the  Court 
without  proof,  passe(j  llniess  tine  former  Court,  for  any  special  reasons  to  be  re¬ 

corded  under  the  hand  of  the  Judge,  requires  such  proof. 

Elocution  o£  221.  When  such  copies  are  so  filed,  the  decree  or  order  may,  if  the 
order  by  ^  Court  to  which  it  is  sent  be  the  District  Court,  be  executed  by  such  Court 
it  is  sent.  or  by  any  subordinate  Court  which  it  directs  to  execute  tho  same. 
CoiTrt^in^erc  222.  The  Court  executing  a  decree  sent  to  it  under  this  chapter  shall 
milted  See.  have  the  same  powers  in  executing  such  decree  as  if  it  had  been  passed  by 
itself.  All  persons  disobeying  or  obstructing  the  execution  of  the  decree 
orlewL^re1  shall  he  punishable  by  such  Court  in  the  same  manner  as  if  it  had  passed 
decree- SUCl1  (^eeree'  And  its  orders  in  executing  such  decree  shall  be  subject  to 
the  same  rules  in  respect  of  appeal  as  if  the  decree  had  been  passed  by 
itself. 

B. —  Of  Application  for  Execution. 

fcr'eteention  223.  When  the  holder  of  a  decree  desires  to  enforce  it,  he  shall 
apply  to  the  Court  which  passed  the  decree  or  if  the  decree  has  been 
sent  under  the  provisions  hereinbefore  contained  to  another  Court,  then  to 
such  Court  or  to  the  proper  officer  thereof. 

The  Court  may,  in  its  discretion,  refuse  execution  at  the  same  time 
against  the  person  and  property  of  the  judgment-debtor. 

Where  an  application  to  execute  a  decree  for  the  payment  of  money 
or  delivery  of  the  property  has  been  made  under  this  section  and  granted, 
no  subsequent  application  to  execute  the  same  decree  shall  he  granted 
after  the  expiration  of  twelve  years  from  any  of  the  following  dates 
(namely)— 

(«)  the  date  of  the  decree  sought  to  he  enforced  or  of  the  decree 
(if  any)  on  appeal  affirming  the  same,  or 

(b)  where  the  decree  or  any  subsequent  order  directs  any  payment 
of  money,  or  the  delivery  of  any  property,  to  be  made  at  a  certain  date— 
the  date  of  the  default  in  making  the  payment  or  delivering  the  property 
in  respect  of  which  the  applicant  seeks  to  enforce  the  decree. 

Nothing  in  this  section  shall  prevent  the  Court  from  granting  an 
application  for  execution  of  a  decree  after  the  expiration  of  the  said  term 
of  twelve  years,  where  the  judgment-debtor  has,  by  fraud  or  force,  preven¬ 
ted  the  execution  of  the  decree  at  some  time  within  twelve  years  imme¬ 
diately  before  the  date  of  the  application. 
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Notwithstanding  anything  herein  contained,  proceedings  may  he 
taken  to  enforce  any  decree  within  three  years  after  the  passing  of  this 
Code,  unless  when  the  period  prescribed  lor  taking  such  proceedings  by  the 
law  in  force  immediately  before  the  passing  of  this  Code  shall  have  expired 
before  the  completion  of  the  said  three  years. 

224.  If  a  decree  has  been  passed  jointly  in  favour  of  more  persons  Application 
than  one,  any  one  or  more  of  such  persons,  or  his  or  their  representatives,  cweiolder." 
may  apply  for  the  execution  of  the  whole  decree  for  the  benefit  of  them  all, 

or  where  any  of  them  has  died,  for  the  benefit  of  the  survivors,  and  the  re¬ 
presentative  in  interest  of  the  deceased. 

If  the  Court  sees  sufficient  cause  for  allowing  the  decree  to  be  exe¬ 
cuted  on  an  application  so  made,  it  shall  pass  such  order  as  it  deems 
necessary  for  protecting  the  interests  of  the  persons  who  have  not  joined 
in  the  application. 

225.  If  a  decree  be  transferred  by  assignment  in  writing',  or  by  Application 
operation  of  law,  from  the  decree-holder  to  any  other  person,  the  transferee  of  decree, 
may  apply  for  its  execution  to  the  Court  which  passed  it ;  and,  if  that  Court 

thinks  fit,  the  decree  may  be  executed  in  the  same  manner  and  subject  to 
the  same  conditions  as  if  the  application  were  made  by  such  decree-holder : 

Provided  as  follows : — 


(a)  where  the  decree  has  been  transferred  by  assignment,  notice 
in  writing  of  such  application  shall  be  given  to  the  transferor  and  the 
judgment-debtor,  and  the  decree  shall  not  be  executed  until  the  Court  has 
heard  their  objections  (if  any)  to  such  execution: 

(!))  where  a  decree  for  money  against  several  persons  has  been 
transferred  to  one  of  them,  it  shall  not  be  executed  against  the  others. 

226.  Every  transferee  of  a  decree  shall  hold  the  same  subject  to  the  Tramferoe  to 
equities  (if  any)  which  the  judgment-debtor  might  have  enforced  against 

the  original  decree-holder. 

227.  If  a  judgment-debtor  dies  before  the  decree  has  been  fully 
executed,  the  holder  of  the  decree  may  apply  to  the  Court  which  passed  it  ^tor 

to  execute  the  same  against  the  legal  representative  of  the  deceased.  tion,  appiica- 

c  tion  may  be 

Such  representative  shall  be  liable  only  to  the  extent  of  the  property  ilu^epresent' 
of  the  deceased  which  has  come  to  his  hands  and  has  not  been  duly  dis-  atlv0' 
posed  of ;  and  for  the  purpose  of  ascertaining  such  liability,  the  Court 
executing  the  decree  may,  of  its  own  motion  or  on  the  application  of  the 
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decree-holder,  compel  the  said  representative  to  produce  such  accounts  as  ' 
it  thinks  fit. 

Contents  of  ‘228.  The  application  for  the  execution  of  a  decree  shall  be  in  writing 

for 'roe  “utfon  verified  by  the  applicant  or  by  some  other  person  proved  to  the  satisfaction 
of  dccrei.  ^  Court  to  be  acquainted  with  the  facts  of  the  case,  and  shall  contain 

in  a  tabular  form  the  following  particulars  (namely) — 

(a)  the  number  of  the  suit ; 

(h)  the  names  of  the  parties ; 

(e)  the  date  of  the  decree ; 

( d)  whether  any  appeal  has  been  preferred  from  the  decree.; 

(e)  whether  any  and  what  adjustment  of  the  matter  in  dispute  has 
been  made  between  the  parties  subsequently  to  the  decree; 

(/)  whether  any  and  what  previous  applications  have  been  made  for 
execution  of  the  decree  and  with  what  result ; 

(p)  the  amount  of  the  debt  or  compensation,  with  the  interest,  if  any, 
due  upon  the  decree,  or  other  relief  granted  thereby ; 

(/’)  the  amount  of  costs,  if  any,  awarded  ; 

(i)  the  name  of  the  person  against  whom  the  enforcement  of  the 
decree  is  sought ;  and 

O')  the  mode  in  which  the  assistance  of  the  Court  is  required,  whether 
by  the  delivery  of  property  specifically  decreed,  by  the  arrest  and 
imprisonment  of  the  person  named  in  the  application,  or  by  the  attach¬ 
ment-  of  his  property,  or  otherwise  as  the  nature  of  the  relief  sought  may 
require. 

‘attach.  229 •  Whenever  an  application  is  made  for  the  attachment  of  any  move- 
“i?8abie  pro-  able  property  belonging  to  the  judgment-debtor  hut  not  in  his  possession, 
i*rtyto^bo^  tlic  decree-holder  shall  annex  to  the  application  an  inventory  of  the  pro- 
pert-v  to  he  attached,  containing  a  reasonably  accurate  description  of  the 


But  no  such  inventory  need  he  annexed  to  the  application,  where  the 
moveable  property  sought  to  he  attached  is  in  the  possession  of  or  under 
the  control  of  the  judgment-debtor. 

m  Whenever  an  application  is  made  for  the  attachment  of  any  im- 
fOTottachTOat  moveable  Property  belonging  to  the  judgment  debtor,  it  shall  contain  at 
the  foot  a  description  of  the  property  sufficient  to  identify  it,  and  also  a 
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specification  of  the  judgment-debtor's  share  or  interest  therein  to  the  ^’property 
best  of  the  belief  of  the  applicant  and  so  far  as  he  has  been  able  to  ascer¬ 
tain  the  same. 


Every  such  description  and  specification  shall  be  verified  in  manner 
hereinbefore  provided  for  the  verification  of  plaints. 

231.  If  the  property  be  an  estate  registered  in  the  Revenue  accounts,  whmappii- 
the  application  for  attachment  shall  be  accompanied  by  an  authenticated  accompanied 
extract  from  the  account  specifying  the  persons  entered  as  proprietors  of, 
or  as  possessing  any  transferrable  interest  in,  the  land  or  its  revenue,  or  as  M00“nt3' 
liable  to  pay  revenue  for  such  land,  the  shares  of  the  proprietors  and  other 
particulars  entered  in  the  account. 


232.  The  High  Court  may,  for  any  special  reason,  transfer  any  appli-  The  High 
cation  for  execution  of  a  decree  pending  in  any  Court  subordinate  thereto  tamsfefappfi- 
to  any  other  Court  of  superior,  equal  or  inferior  jurisdiction.  The  Court  OTe°subordhi. 
to  -which  the  application  is  so  transferred  shall  deal  with  the  application  another!* t0 
as  if  it  was  presented  to  it,  in  respect  of  the  execution  of  decree  passed  by 
itself  and  may  order  the  execution  of  processes  issued  on  such  application 
within  the  jurisdiction  of  the  Court  which  passed  the  decree,  subject  to 
such  instructions  as  the  High  Court  may  issue. 


G. — Of  staying  Execution. 

283.  The  Court  to  which  a  decree  has  been  sent  for  execution  under  when  Court 
this  chapter  shall,  upon  sufficient  cause  being  shown,  stay  the  execution  SemtSL 
of  such  decree  for  a  reasonable  time,  to  enable  the  judgment-debtor  to 
apply  to  the  Court  by  which  the  decree  was  made,  or  to  any  Court  having 
appellate  jurisdiction  in  respect  of  the  decree  or  the  execution  thereof,  for 
an  order  to  stay  the  execution,  or  for  any  other  order  relating  to  the  de¬ 
cree  or  execution  which  might  have  been  made  by  such  Court  of  first  in¬ 
stance  or  appellate  Court  if  execution  had  been  issued  thereby,  or  if  appli¬ 
cation  for  execution  had  been  made  thereto ; 

and  in  case  the  property  or  person  of  the  judgment-debtor  has  been 
seized  under  an  execution,  the  Court  which  issued  the  execution  may 
order  the  restitution  or  discharge  of  such  property  or  person  pending  the 
result  of  the  application  for  such  order.. 

234.  Before  passing  an  order  under  section  233  to  stay  execution,  or 
for  the  restitution  of  property  or  the  discharge  of  the  judgment-debtor,  from,  or  im- 
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the  Court  may  require  such  security  from,  or  impose  such  conditions  upon 
t-lie  judgment-debtor  as  it  thinks  fit. 

•235.  No  discharge  under  section  233  of  the  property  or  person  of  a 
judgment-debtor  shall  prevent  it  or  him  from  being  retaken  in  execution 
of  the  decree  sent  for  execution. 

236.  Any  order  of  the  Court  by  which  the  decree  was  passed,  or  of 
such  Court  of  appeal  as  aforesaid:  in  relation  to  the  execution  of  such  de¬ 
cree,  shall  be  binding  upon  the  Court  to  which  the  decree  was  sent  for 
execution. 

237.  If  a  suit  be  pending  iu  any  Court  against  the  holder  of  a  decree 
of  such  Court,  on  the  part  of  the  person  against  whom  the  decree  was 
passed,  the  Court  may  (if  it  thinks  fit)  stay  execution  on  the  decree,  either 
absolutely  or  on  such  terms  as  it  thinks  fit,  until  the  pending  suit  has  been 
decided. 

D;—  Questions  for  Court  executing  Decree. 

238.  The  following  questions  shall  be  determined  by  order  of  the 
Court  executing  a  decree  and  not  by  separate  suit  (namely) — 

(a)  questions  regarding  the  amount  of  any  mesne  profits  or  interest 
which  the  decree  has  made  payable  in  respect  of  the  subject-matter 
of  a  suit,  between  the  date  of  its  institution  and  the  execution  of  the 
decree,  or  the  expiration  of  three  years  from  the  date  of  the  decree ; 

(J)  any  other  questions  arising  between  the  parties  to  the  suit  in 
which  the  decree  was  passed,  or  their  representatives,  and  relating  to  the 
execution,  discharge  or  satisfaction  of  the  decree  or  to  the  stay  of  exe¬ 
cution  thereof. 

Nothing  in  this  section  shall  be  deemed  to  bar  a  separate  suit  for 
mesne  profits  accruing  between  the  institution  of  the  first  suit  and  the 
execution  of  the  decree  therein,  where  such  profits  are  not  dealt  with  by 
such  decree. 

If  a  question  arises  as  to  who  is  the  representative  of  a  party  for 
the  purposes  of  this  section,  the  Court  may  either  stay  execution  of  the 
decree,  until  the  question  has  been  determined  by  a  separate  suit  or  itself 
determine  the  question  by  an  order  under  this  section. 

E. — Of  the  Mode  of  executing  Decree. 

239.  The  Court,  on  receiving  an  application  for  the  execution  of  a 
decree,  shall  ascertain  whether  such  cf  the  requirements  of  sections  228, 
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229,  230  and  231  as  may  lie  applicable  to  the  case  have  been  complied 
with;  and  if  they  have  not  been  complied  with,  the  Court  may  reject  the 
application,  or  may  allow  it  to  be  amended  then  and  there,  'or  within  a 
time  fixed  by  the  Court.  If  the  application  be  not  so  amended,  it  shall  be 
rejected. 

Every  amendment  made  under  this  section  shall  be  attested  by  the 
signatures  of  the  Judge  and  of  the  applicant  or  his  Vakil. 

When  the  application  is  admitted,  the  Court  shall  enter  in  the 
register  of  the  suit  a  note  of  the  application  and  the  date  on  which  it  was 
made,  and  shall  order  execution  of  the  decree  according  to  the  nature  of 
the  application: 

Provided  that,  in  the  case  of  a  decree  for  money,  the  value  of  the 
property  attached  shall,  as  nearly  as  may  be,  correspond  with  the  amount 
for  which  the  decree  has  been  made.- 

240.  Notwithstanding  anything  in  the  last  foregoing  section  or  in 
any  other  section  of  the  Code,  the  Court  shall  not  order  the  arrest  or 
imprisonment  of  a  woman,  in  execution  of  a  decree  for  money. 

241.  (1)  Notwithstanding  anything  in  section  239  or  any  other- 
section  of  this  Code,  when  an  application  is  for  the  execution  of  decree  fox- 
money  hy  the  arrest  and  imprisonment  of  a  judgment-debtor  who  is  liable 
to  be  arrested  in  pursuance  of  the  application,  the  Court  may,  instead  of 
issuing  a  warrant  for  his  arrest-,  issue  a  notice  calling  upon  him  to  appear 
before  the  Court  on  a  day  to  he  specified  in  the  notice  and  show  cause 
why  he  should  not  be  committed  to  jail  in  execution  of  the  decree. 

(2)  If  appearance  is  not  made  in  obedience'  to  the  notice,  the  Court 
shall,  if  the  decree-holder  so  requires,  issue  a  warrant-  for  the  arrest  of  the 
judgment-debtor. 

242.  If  cross-decrees  between  the  same  parties  for  the  payment  of 
money  be  produced  to  the  Court,  execution  shall  be  taken  out  only  by  the 
party  who  holds  a  decree  for  the  larger  sum,  and  for  so  much  only  as 
remains  after  deducting  the  smaller  sum,  and  satisfaction  for  the  smaller 
sum  shall  be  entered  on  the  decree  for  the  larger  sum  as  well  as  satis¬ 
faction  on  the  decree  for  the  smaller  sum. 

If  the  two  sums  be  equal,  satisfaction  shall  be  entered  upon  both 
decrees. 

Explanation  I. — The  decrees  contemplated  by  this  section  are 
decrees  capable  of  execution  at  the  same  time  and  hy  the  same  Covn;t, 
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Explanation  II. — This  section  applies  where  either  party  is  an 
assignee  of  one  of  the  decrees  and  as  well  in  respect  of  judgment-debts  due 
by  the  original  assignor  as  in  respect  of  judgment-debts  due  by  the 
assignee  himself. 

Explanation  III. — This  section  does  not  apply  unless 
the  decree-holder  in  one  of  the  suits  in  which  the  decrees  have 
been  made  is  the  judgment-debtor  in  the  other  and  each  party  fills  the 
same  character  in  both  suits ;  and  the  sums  due  under  the  decrees  are 
definite. 

Explanation  IV. — It  is  the  duty  of  the  Court  to  enter  satisfaction 
under  this  section. 


Illustrations. 

(ci)  A  holds  a  decree  against  B  for  Rupees  1000.  B  holds  a  decree  against  A  for 
the  payment  of  Rupees  1000  in  case  A  fails  to  deliver  certain  goods  at  a  future  day. 
B  cannot  trea  t  his  decree  as  a  cross-decree  under  this  section. 

(b)  A  and  B,  co-plaintiffs,  obtain  a  decree  for  Rupees  1000  against  C,  and  C  ob¬ 
tains  a  decree  for  Rupees  1000  against  B.  C  cannot  treat  his  decree  as  a  cross-decree 
under  this  section.' 

(e)  A  obtains  a  decree  against  B  for  Rupees  1000.  C,  who  is  a  trustee  for  Bt 
obtains  a  decree  on  behalf  of  B  against  A.  for  Rupees  1000.  B  cannot  treat  C’s 
decree  as  a  cros3-decree  under  this  section. 

•=kims  243.  When  two  parties  are  entitled  under  the  same  decree  to  recover 

decree.  froin  other  sums  of  different  amounts,  the  party  entitled  to  the 
smaller  sum  shall  not  take  out  execution  against  the  other  party ;  but 
satisfaction  for  the  smaller  sum  shall  he  entered  on  the  decree  and  exe¬ 
cution  shall  he  taken  out  for  the  balance  only,  by  the  party  entitled  to  the 
larger  sum. 

When  the  amounts  are  equal,  neither  party  shall  take  out  execution 
but  satisfaction  for  each  sum  shall  be  entered  on  the  decree. 


showcase  244.  The  Court  shall  issue  a  notice  to  the  party  against  whom  exe- 

wbva0°Tb  cution  is  applied  for,  requiring  him  to  show  cause,  within  a  period  to  he 
executed.  fixed  by  the  Court,  why  the  decree  should  not  be  executed  against  him, 

(a)  if  more  than  one  year  has  elapsed  between  the  date  of  the 
decree  and  the  application  for  its  execution,  or 

(I)  if  the  enforcement  of  the  decree  be  applied  for  against  the 
legal  representative  of  a  party  to  the  suit  in  which  the  decree  was  made ; 
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Provided  that  no  such  notice  shall  he  necessary  Eroviso. 

in  consequence  of  more  than  one  year  having  elapsed  between  the 
date  of  the  decree  and  the  application  for  the  execution,  if  the  application 
be  made  within  one  year  from  the  date  of  any  decree  passed  on  appeal 
from  the  decree  sought  to  be  executed,  or  of  the  last  order  against  the 
party  against  whom  execution  is  applied  for,  passed  on  any  previous  appli¬ 
cation  for  execution,  or 

in  consequence  of  the  application  being  against  the  legal  representa¬ 
tive  of  the  judgment-debtor,  if  upon  a  previous  application  for  execution 
against  the  same  person  the  Court  has  ordered  execution  to  issue  against 
him. 

Explanation— In  this  section  the  phrase  “  the  Court  ”  means  the 
Court  by  which  the  decree  was  passed,  unless  tlie  decree  has  been  sent  to 
another  Court  for  execution,  in  which  case  it  means  such  other  Court. 

245.  If  the  person  to  whom  notice  is  issued  under  the  last  preceding  Proeedura 
section  does  not  appear,  or  does  not  show  cause  to  the  satisfaction  of  the  notice. 

Court  why  the  decree  should  not  he  executed,  the  Court  shall  order  the 
decree  to  be  executed,  unless  its  execution  is  barred  by  limitation. 

If  he  offers  any  objection  to  the  enforcement  of  the  decree,  the 
Court  shall  consider  such  objection  and  pass  such  order  as  it  thinks  fit. 

246.  When  the  preliminary  measures  (if  any)  required  by  the  fore-  j 'rlien 
going  provisions  have  been  taken,  the  Court,  itnless  it  sees  cause  to  the 
contrary,  shall,  subject  to  the  provisions  of  sections  240  and  241,  issue  its 

warrant  for  the  execution  of  the  decree. 

247.  Such  warrant  shall  be  dated  the  day  on  which  it  is  issued,  J3 ""e^’seS*1  aiad 
signed  by  the  Judge,  or  such  officer  as  the  Court  appoints  in  this  behalf,  delivery, 
sealed  with  the  seal  of  the  Court,  and  delivered  to  the  proper  officer  to  be 
executed. 

And  a  day  shall  he  specified  in  such  warrant  on  or  before  which  it 
must  be  executed,  and  the  proper  officer  shall  endorse  thereon  the  clay 
and  manner  in  which  it  was  executed,  or,  if  it  was  not  executed,  the  reason 
why  it  was  not  executed  and  shall  return  it  with  such  endorsement  to  the 
Court  from  which  it  issued. 

248.  If  the  decree  be  against  a  party  as  a  legal  representative  of  a  Deeroo  against 

deceased  person,  and  the  decree  be  for  money  to  be  paid  out  of  the  pro-  oFdeceSfoc 
perty  of  the  deceased,  it  may  be  executed  by  the  attachment  and  sale  of  pa°deout°ofe 
any  such  property :  _  property,8 
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If  no  sucli  property  remains  in  the  possession  of  the  judgment- 
debtor,  and  he  fails  to  satisfy  the  Court  that  he  has  duly  applied  such 
property  of  the  'deceased  as  is  proved  to  havo  come  into  his  possession, 
the  decree  may  be  executed  against  the  judgment-debtor  to  the  extent  of 
tho  property  not  duly  applied  by  him,  in  the  same  manner  as  if  the  decree 
had  been  against  him  personally. 

Decree  against  *249.  "Whenever  a  person  has,  before  or  after  the  passing  of  a 
decree  in  an  original  suit  or  in  an  appeal,  become  liable  as  surety 
for  the  performance  of  the  same  or  of  any  part  thereof,  the  decree 
may  be  executed  against  him  to  the  extent  to  which  he  has  rendered 
himself  liable,  in  the  same  manner  as  a  decree  may  be  executed  against 
a  defendant : 


Provided  that  such  notice  in  writing  as  the  Court  in  each  case  thinks 
sufficient  has  been  given  to  the  surety. 

250.  Every  decree  or  order  directing  a  party  to  pay  money,  as  compen¬ 
sation  or  costs,  or  as  the  alternative  to  some  otherrelief  granted  by  the  decree 
or  order,  or  otherwise,  may  be  enforced  by  the  imprisonment  of  the  judg¬ 
ment-debtor,  or  by  tho  attachment  and  sale  of  his  property  in  manner 
hereinafter  provided,  or  by  both. 


which  to  be 
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251  If  the  decree  be  for  mesne  profits  or  any  other  matter,  the  amount 
of  which  in  money  is  to  he  subsequently  determined,  the  property  of  the 
judgment-debtor  may,  before  the  amount  due  from  him  under  tho  decree 
has  been  ascertained,  be  attached  as  in  the  case  of  an  ordinary  decree  for 
money. 


direct  Unmet  When  a  decree  is  passed  for  a  sum  of  money  only,  and  the 

dfctc of  decree  aulounl1  ^ecree^  floes  11041  exceed  the  sum  of  Bupees  500,  the  Court  may, 
for  money  not  when  passing  the  decree,  on  the  application  of  the  decree-holder,  order 
Kupeeeloo,  immediate  execution  thereof  by  tie  issue-  of  a  warrant  directed  either 
against  the  person  of  the  judgment-debtor  if  he  is  within  the  local  limits 
of  the  jurisdiction  of  the  Court,  or  against  his  moveable  property  within 
the  same  limits. 


Explanation.— It  is  not  necessary  to  verify  the  application  presented 
under  this  section. 


Modes  of  pay'  258.  All  money  payable  under  a  decree  shall  be  paid  as  follows 
mg  money  un»  ,  ,  , 

dor  decree.  (namely; — 

(a)  into  the  Court  whose  duty  it  is  to  execute  the  decree;  or 
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(b)  out  of  Court  to  decree-holder ;  or 

(c)  otherwise  as  the  Court  which  made  the  decree  directs. 

254.  Every  agreement  to  give  time  for  the  satisfaction  of  a  judgment- 

debt  shall  be  void  unless  it  is  made  with  the  sanction  of  the  Court  which  ^torT*' 
passed  the  decree,  or  whose  duty  it  is  to  execute  the  decree. 

Every  agreement  for  the  satisfaction  of  a  judgment-debt,  which  pro-  Agreement  for 
vides  for  the  payment,  directly  or  indirectly,  of  any  sum  in  excess  of  the  imigmea™  °S 
sum  due  or  to  accrue  due  under  the  decree,  shall  be  void  unless  it  is  made  de,jt' 
with  the  like  sanction. 

Any  sum  paid  in  contravention  of  the  provisions  of  this  section  shall 
be  applied  to  the  satisfaction  of  the  judgment-debt :  and  the  surplus,  if 
any,  shall  be  recoverable  by  the  judgment-debtor. 

255.  If  any  money  payable  under  a  decree  is  paid  out  of  Court,  or  the  Payment  to 
decree  is  otherwise  adjusted  iu  whole  or  iu  part  to  the  satisfaction  of  the  decl'oe  Uoklc*r' 
decree-holder,  or  if  any  payment  is  made  in  pursuance  of  an  agreement  of 

the  nature  mentioned  in  [section  254,  the  decree-holder  shall  certify  such 
payment  or  adjustment  to  the  Court  whose  duty  it  is  to  execute  the 
decree. 

The  judgment-debtor  also  may  inform  the  Court  of  such  payment  or 
adjustment,  and  apply  to  the  Court  to  issue  a  notice  to  the  decree-holder 
to  show  cause,  on  a  day  to  be  fixed  by  the  Court,  why  such  payment  or 
adjustment  should  not  he  recorded  as  certified ;  and  if,  after  due  service 
of  such  notice,  the  decree-holder  fails  to  appear  on  the  day  fixed,  or  hav¬ 
ing  appeared  fails  to  show  cause  why  the  payment  or  adjustment  should 
not  he  recorded  as  certified,  the  Court  shall  record  the  same  accordingly. 

Unless  such  a  payment  or  adjustment  has  been  certified  as  aforesaid, 
it  shall  not  he  recognised  as  a  payment  or  adjustment  of  the  decree  by 
any  Court  executing  the  decree. 

256.  If  the  decree  be  for  any  specific  moveable,  or  for  any  any  share  ^ee®r.®®  for 
in  a  specific  moveable,  it  may  be  enforced  by  the  seizure,  if  practicable,  moveables, 
of  the[moveable  or  share,  and  by  the  delivery  thereof  to  the  party  to 

whom  it  lias  been  adjudged,  or  to  such  person  as  he  appoints  to  receive 
delivery  on  his  behalf,  or  by  the  imprisonment  of  the  judgment-debtor,  or 
by  attaching  his  property,  or  by  both  imprisonment  and  attachment  if 
necessary. 
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When  any  attachment  under  this  section  has  remained  in  force  for 
three  months*  if  the  judgment-debtor  has  not  obeyed  the  decree  and  the 
decree-holder  has  applied  to  hare  the  attached  property  sold,  such  property 
may  be  sold,  and  out  of  the  proceeds  tlio  Court  may  award  to  the  decree- 
holder,  in  cases  where  any  amount  has  been  fixed  under  section  203,  such 
amount,  and,  in  other  cases,  such  compensation,  as  it  thinks  fit,  and  shall 
pay  the  balance,  if  any,  to  the  judgment-debtor  on  his  application. 

If  the  judgment- debtor  has  obeyed  the  decree  and  paid  all  costs  of 
executing  the  same  which  he  is  hound  to  pay,  or  if,  at  the  end  of  three 
months  from  the  date  of  the  attachment,  no  application  to  have  the  proper, 
ty  sold  has  been  made,  or,  if  made,  has  been  refused,  the  attachment  shall 
cease  to  exist ;  and  the  property  shall  be  returned  on  application  to  the 
person  from  whom  it  was  taken. 

Decree  for  257.  When  the  party  against  whom  a  decree  for  the  specific  performance 
formSiMor  of  a  contract,  or  for  restitution  of  conjugal  rights,  or  for  the  performance 
coniaBain  °  of,  or  abstention  from,  any  other  particular  act,  has  been  made,  has  had 
rlsht3’  an  opportunity  of  obeying  the  decree  or  injunction  and  has  wilfully  failed 
to  obey  it,  the  decree  may  be  enforced  by  his  imprisonment,  or  by  the 
attachment  of  his  property,  or  by  both. 

When  any  attachment  under  this  section  has  remained  in  force  for 
six  months,  if  the  judgment-debtor  has  not  obeyed  the  decree  and  the 
decree-holder  has  applied  to  have  the  attached  property  sold,  the  property 
may  be  sold ;  and  out  of  the  proceeds  the  Court  may  award  to  the  decree- 
holder  such  compensation  as  it  thinks  fit,  and  may  pay  the  balance,  if  any 
to  the  judgment-debtor  on  his  application. 

If  the  judgment-debtor  has  obeyed  the  decree  and  paid  all  costs  of 
executing  the  same  which  he  is  bound  to  pay,  or  if,  at  the  end  of  six 
months  from  the  date  of  the  attachment,  no  application  to  have  the  pro¬ 
perty  sold,  has  been  made  and  granted,  the  attachment  shall  cease  to  exist 
and  the  property  shall  be  returned  on  application  to  the  person  from  whom 
it  was  taken. 


Decree  for  258.  If  the  decree  be  for  the  execution  of  a  conveyance,  or  for  the 
conveyances,  endorsement  of  a  negotiable  instrument,  and  the  judgment-debtor  neglects 
mentofrSe'  ov  refuses  to  comply  with  the  decree,  the  decree-holder  may  prepare  the 
totruments.  draft  °f  a  conveyance  or  endorsement  in  accordance  with  the  terms  of  the 
decree,  and  deliver  the  same  to  the  Court. 
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Tlie  Court  sliall  thereupon  cause  the  draft  to  be  served  on  the,  judgment- 
debtor  in  manner  hereinbefore  provided  for  serving  a  summons,  together 
with  a  notice  in  writing  stating  that  his  objections,  if  any,  thereto  shall  be 
made,  within  such  time  (mentioning  it)  as  the  Court  fixes  in  this  behalf. 

The  decree-holder  may  also  tender  a  duplicate  of  the  draft  to  the 
Court  for  execution,  upon  the  proper  stamp-paper  if  a  stamp  is  required 
by  law-. 

On  proof  of  such  service,  the  Court  or  such  officer  as  it  appoints  in 
this  behalf  shall  execute  the  duplicate  so  tendered,  or  may,  if  necessary, 
alter  the  same,  so  as  to  bring  it  into  accordance  with  the  terms  of  the 
decree  and  execute  the  duplicate  so  altered 

Provided  that,  if  any  party  object  to  the  draft  so  served  as  aforesaid, 
his  objection  shall,  within  the  time  so  fixed,  he  stated  in  writing  and 
argued  before  the  Court  and  the  Court  shall  thereupon  pass  such  order  as 
it  thinks  fit,  and  execute,  or  alter  and  execute,  the  duplicate  in  accordance 
therewith. 


259.  The  execution  of  a  conveyance,  or  the  endorsement  of  a  Form  and 
negotiable  instrument,  by  the  Court  under  the  last  preceding  section  may  Mention 
be  in  the  following  form :  “  C.  D.,  Judge  of  the  Court  of  (or  as  the  case  °Ece  by6y" 
may  le),  for  A.  B,  in  a  suit  by  E.  F.,  against  A.  B.,”  or  in  such  other  Conrt* 
form  as  the  High  Court  may  from  time  to  time  prescribe,  and  shall  have 

the  same  effect  as  execution  of  the  conveyance  or  endorsement  of  the 
instrument  by  the  party  ordered  to  execute  or  endorse  the  same. 

260.  If  the  decree  be  for  the  delivery  of  any  immoveable  property,  Decree  for 
possession  thereof  shall  be  delivered  over  to  the  party  to  whom  it  has  property, 
been  adjudged,  or  to  such  person  as  he  appoints  to  receive  delivery  on  his 
behalf,  and,  if  need  be,  by  removing  any  person  bound  by  the  decree  who 
refuses  to  vacate  the  property. 

261.  If  the  decree  he  for  the  delivery  of  any  immoveable  property  ^moveable 
in  the  occupancy  of  a  tenant  or  other  person  entitled  to  occupy  the  same 

and  not  bound  by  the  decree  to  relinquish  such  occupancy,  the  Court  shall 
order  delivery  to  be  made  by  affixing  a  copy  of  the  warrant  in  some  con¬ 
spicuous  place  on  tlie  property  and  proclaiming  to  the  occupant  by  beat  of 
drum,  or  in  such  other  mode  as  is  customary,  at  some  convenient  place, 
the  substance  of  the  decree  in  regard  to  the  property : 
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Provided  that,  if  the  occupant  can  be  found,  a  notice  in  writing 
containing  such  substance  shall  be  served  upon  him,  and  in  such  case  no 
proclamation  need  be  made. 

262.  If  the  decree  be  for  the  partition  or  for  the  separate  possession 
of  a  share  of  an  undivided  estate  paying  revenue  to  Government,  the 
partition  of  the  estate  or  the  separation  of  the  share  shall  be  made  by  the 
Division  Peishcar  and  according  to  the  law,  if  any,  for  the  time  being  in 
force  for  the  partition  or  the  separate  possession  of  shares,  of  such  estates. 

F. — Of  Attachment  of  property. 

263.  The  following  property  is  liable  to  attachment  and  sale  in  exe¬ 
cution  of  a  decree  (namely),  lands,  houses  or  other  buildings,  goods, 
money,  bank-notes,  cheques,  bills  of  exchange,  hundis,  promissory  notes. 
Government-securities,  bonds  or  other  securities  for  money,  debts,  shares 
in  the  capital  or  joint-stock  of  any  railway,  banking  or  other  public 
Company  or  corporation,  and,  except  as  hereinafter  mentioned,  all  other 
saleable  property,  moveable  or  immoveable,  belonging  to  the  judgment- 
debtor,  or  over  which  or  the  profits  of  which  he  has  a  disposing  power 
which  he  may  exercise  for  his  own  benefit,  and  whether  the  same  he  held 
in  the  name  of  the  judgment-debtor  or  by  another  person  in  trust  for  him 
or  on  his  behalf. 

Provided  that  the  following  particulars  shall  not  be  liable  to  such 
attachment  or  sale  (namely) — 

(а)  the  necessary  wearing  apparel  and  bedding  of  the  judgment-debtor, 
his  wife  and  children ; 

(б)  tools  of  artisans,  and,  where  the  judgment-debtor  is  an  agricul¬ 
turist,  his  implements  of  husbandry  and  such  cattle  and  seed-grain  as  may, 
in  the  opinion  of  the  Court,  be  necessary  to  enable  him  to  earn  his  liveli¬ 
hood  as  such : 

(c)  the  materials  of  houses  and  other  buildings  belonging  to  and 
occupied  by  agriculturists ; 

{cl)  books  of  account ; 

(e)  mere  rights  to  sue  for  damages  ; 

(f)  any  right  of  personal  service  ; 

(<?)  stipends  and  gratuities  allowed  to  military  and  civil  pensioners  of 
Government,  and  political  pensions ; 
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(h)  tlie  salary  of  a  public  officer  to  the  extent  of : — 

(i)  the  whole  of  the  salary  where  the  salary  does  not  exceed  ten 
Rupees  monthly : — 

(ii)  ten  Rupees  monthly  where  the  salary  exceeds  ten  Rupees  and 
does  not  exceed  twenty  Rupees  monthly ;  and 

(iii)  one  moiety  of  the  salary  in  any  other  case. 

(i)  the  pay  and  allowances  of  persons  to  whom  the  Native  Articles 
of  War  apply ; 

(j)  the  wages  of  laborers  and  domestic  servants ; 

(k)  an  expectancy  of  succession  by  survivorship  or  other  merely  con¬ 
tingent  or  possible  right  or  interest ; 

{l)  a  right  to  future  maintenance. 

Explanation. — The  particulars  mentioned  in  clauses  (g),  (A),  (i)  and  (j) 
are  exempt  from  attachment  or  sale  whether  before  or  after  they  are 
actually  payable : 

Provided  also  that  nothing  in  this  section  shall  he  deemed  to 
exempt  the  materials  of  houses  and  other  buildings  from  attachment 
or  sale  in  execution  of  decrees  for  reDt. 

264.  The  Court  may,  of  its  own  motion  or  on  the  application  of  the 
decree-holder,  summon  any  person  whom  it  thinks  ‘necessary,  and 
examine  him  in  respect  to  any  property  liable  to  he  seized  in  satisfaction 
of  the  decree,  and  may  require  the  person  summoned  to  produce  any 
document  in  Ms  possession  or  power  relating  to  such  property,  and,  before 
issuing  the  summons  of  its  own  motion,  shall  declare  the  person  on  whose 
behalf  the  summons  is  so  issued. 

265.  In  the  case  of  (a)  a  debt  not  secured  by  a  negotiable  instru-  Attachment 
ment,  ( h )  a  share  in  the  capital  of  any  public  Company  or  Corporation,  and^ier*8” 
( c)  other  moveable  property  not  in  the  possession  of  the  judgment-debtor,  S'^seLdon 
except  property  deposited  in,  or  in  the  custody  of,  any  Court,  the  attach-  ^tor?™6114" 
ment  shall  be  made  by  a  written  order  prohibiting, 

(a)  in  the  case  of  debt,  the  creditor  from  recovering  the  debt  and 
the  debtor  from  making  payment  thereof  until  the  further  order  of  the 
Court ; 

(b)  in  the  case  of  the  share,  the  person  in  whose  name  the  share  may 
be  standing  from  transferring  the  same  or  receiving  any  dividend  thereon; 
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(c)  in  the  case  of  the  other  moveable  property  except  as  aforesaid, 
the  person  in  possession  of  the  same  from  giving  it  over  to  the  judgment- 
debtor. 

A  copy  of  such  order  shall  be  fixed  up  in  some  conspicuous  part 
of  the  Court-house,  and  another  copy  of  the  same  shall  be  sent,  in  the 
case  of  the  debt,  to  the  debtor,  in  the  case  of  the  share,  to  the  proper 
officer  of  the  Company  or  Corporation,  and  in  the  case  of  the  other  move- 
able  property  (except  as  aforesaid),  to  the  person  iu  possession  of  the  same. 

A  debtor  prohibited  under  clause  (a)  of  this  section  may  pay  the 
amount  of  his  debt  into  Court,  and  such  payment  shall  discharge  him  as 
effectually  as  payment  to  the  party  entitled  to  receive  the  same. 

In  the  case  of  the  salary  of  a  public  officer  tbe  attachment  shall  be 
made  by  a  written  order  requiring  the  officer  whose  duty  it  is  to  disburse 
the  salary,  to  withhold  every  month  such  portion  as  the  Court  may  direct, 
until  the  further  orders  of  the  Court- 


A  copy  of  every  such  order  shall  be  fixed  up  in  a  conspicuous  part 
of  the  Court-house  and  shall  be  served  on  the  officer  so  required. 

Every  such  officer  may  from  time  to  time  pay  into  Court  any  por¬ 
tion  so  withheld,  and  such  payment  shall  discharge  the  Government  as 
effectually  as  payment  to  the  judgment-debtor. 


Attachment 

property  in 
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266.  If  the  property  be  moveable  property  in  the  possession  of  the 
judgment-debtor,  other  than  the  property  mentioned  in  the  first  proviso 
to  section  263,  the  attachment  shall  be  made  by  actual  seizure  and  the 
attaching  officer  shall  keep  tbe  property  in  his  own  custody  or  in  the 
custody  of  one  of  his  subordinates,  and  shall  be  responsible  for  the  due 
custody  thereof : 


froviso.  Provided  that  when  the  property  seized  is  subject  to  speedy  and 

natural  decay,  or  when  the  expense  of  keeping  it  in  custody  will  exceed 
its  value,  the  proper  officer  may  sell  it  at  once. 

Power  to  The  Government  may  from  time  to  time  make  rules  for  the  main' 

fofmSten*  tenance  and  custody,  while  under  attachment,  of  live-stock  and  other 
IXched  moveable  property,  and  the  officer  attaching  property  under  this  section 
live-stock.  shall,  notwithstanding  the  provisions  of  the  former  part  of  this  section,  act 
in  accordance  with  such  rules. 


Attachment  267.  If  the  property  be  a  negotiable  instrument  not  deposited  in  a 
instrument's6.  nor  in  the  custody  of  a  public  officer,  the  attachment  shall  be  made 
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by  actual  seizure,  and  the  instrument  shall  be  brought  into  Court  and  held 
subject  to  the  further  orders  of  the  Court. 

2GS.  No  person  executing  any  process  under  this  Code,  directing  or 
authorizing  seizure  of  moveable  property  shall  enter  any  dwelling-house 
after  sunset  and  before  sunrise,  or  shall  break  open  any  outer  door  of  a 
dwelling-house.  But,  when  any  such  person  has  duly  gained  access  to 
any  dwelling-house,  he  may  unfasten  and  open  the  door  of  any  room  in 
which  he  has  reason  to  believe  any  such  property  to  be : 

Provided  that,  if  tbe  room  be  in  tlie  actual  occupancy  of  a  woman, 
the  person  executing  the  process  shall  give  notice  to  her  that  she  is  at 
liberty  to  withdraw' ;  and  after  allowing  a  reasonable  time  for  such  woman 
to  withdraw,  and  giving  her  every  reasonable  facility  for  withdrawing,  he 
may  enter  such  room  for  the  purpose  of  seizing  the  property  using  at  tbe 
same  time  every  precaution,  consistent  with  these  provisions,  to  prevent 
its  clandestine  removal. 

269.  If  the  property  be  deposited  in,  or  be  in  the  custody  of,  any 
Court  or  public  officer,  the  attachment  shall  be  made  by  a  notice  to  such 
Court  or  officer,  requesting  that  such  property  and  any  interest  or  dividend 
becoming  payable  thereon,  may  be  held  subject  to  the  further  orders  of 
the  Court  from  which  the  notice  issues  : 

Provided  that,  if  such  property  is  deposited  in,  or  is  in  the  custody 
of,  a  Court,  any  question  of  title  or  priority  arising  between  the  decree- 
holder  and  any  other  person,  not  being  the  judgment-debtor  claiming  to 
be  interested  in  such  property  by  virtue  of  any  assignment,  attachment 
or  otherwise,  shall  be  determined  by  such  Court. 

270.  If  the  property  be  a  decree  for  money  passed  by  the  Court 
which  passed  tbe  decree  sought  to  be  executed,  the  attachment  shall  be 
made  by  an  order  of  the  Court  directing  the  proceeds  of  the  former  de¬ 
cree  to  be  applied  in  satisfaction  of  the  latter  decree. 

If  the  property  be  a  decree  for  money  passed  by  any  other  Court, 
the  attachment  shall  be  made  by  a  notice  in  Writing  to  such  Court  under 
the  hand  of  the  J udge  of  the  Court  which  passed  tbe  decree  sought  to  be 
executed,  requesting  the  former  Court  to  stay  the  execution  of  its  decree 
until  such  notice  is  cancelled  by  the  Court  from  which  it  was  sent.  The 
Court  receiving  such  notice  shall  stay  execution  accordingly,  unless  and 
until — 
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(a)  the  Court  which  passed  the  decree  sought  to  be  executed 
cancels  the  notice,  or 

( h )  the  holder  of  the  decree  sought  to  be  executed  applies  to  the 
Court  receiving  such  notice  to  execute  its  own  decree, 


On  receiving  such  application,  the  Court  shall  proceed  to  execute 
the  decree  and  apply  the  proceeds  in  satisfaction  of  the  decree  sought  to 
he  executed. 


Attachment  In  the  case  of  all  other  decrees  the  attachment  shall  be  made  by  a 

decrees!  notice  in  writing  under  the  hand  of  the  Judge  of  the  Court  which  passed 
the  decree  sought  to  he  executed,  to  the  holder  of  the  decree  sought  to  he 
attached,  prohibiting  him  from  transferring  or  charging  the  same  in  any 
way  ;  and,  when  such  decree  has  been  passed  by  any  other  Court,  also  by 
sending  to  such  Court  a  like  notice  in  writing  to  abstain  from  executing 
the  decree  sought  to  be  attached  until  such  notice  is  cancelled  by  the 
Court  from  which  it  was  sent.  Every  Court  receiving  such  notice  shall 
give  effect  to  the  same  until  it  is  so  cancelled. 


The  holder  of  any  decree  attached  under  this  section  shall  be  bound 
to  give  the  Court,  executing  the  same  such  information  and  aid  as  may  be 
reasonably  required. 


Attachment  of  271.  If  the  property  be  immoveable,  the  attachment  shall  be  made 
property.  by  an  order  prohibiting  the  judgment-debtor  from  transferring  or  charging 
the  property  in  any  way,  and  all  persons  from  receiving  the  same  from 
him  by  purchase,  gift  or  otherwise. 


The  order  shall  be  proclaimed  at  some  place  on  or  adjacent  to  such 
property  by  beat  of  drum  or  other  customary  mode,  and  a  copy  of  the 
order  shall  he  fixed  up  in  a  conspicuous  part  of  the  property  and  of  the 
Court-house. 

When  the  property  is  land  paying  revenue  to  Government,  a  copy 
of  the  order  shall  also  be  fixed  up  in  the  office  of  the  Tahsildar  of  the  Taluk 
in  which  the  land  is  situate. 


272.  If  the  amount  decreed  with  costs  and  all  charges  and  expenses 
resulting  from  the  attachment  of  any  property  be  paid  into  Court,  or  if 
satisfaction  of  the  decree  be  otherwise  made  through  the  Court  or  if  the 
decree  is  set  aside  or  reversed,  an  order  shall  be  issued  on  the  application  of 
any  person  interested  in  the  property,  for  the  withdrawal  of  the  attachment. 

If  the  judgment-creditor  fails  to  bring  to  sale  any  property  attach¬ 
ed  in  execution  of  a  decree  for  money  within  three  years  from  the  date  of 
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attachment,  the  Court  may  order  the  withdrawal  of  attachment  unless, 
for  any  special  reasons  to  he  recorded,  it  considers  that  the  attachment 
should  continue. 

Explanation.  Pendency  of  a  claim-petition  cr  any  objection  to 
the  sale  shall  be  a  sufficient  reason  for  the  continuance  of  the  attachment 
after  the  lapse  of  three  years, 

•278.  "When  an  attachment  has  been  made  by  actual  seizure  or  by 
written  order  duly  intimated  and  made  known  in  manner  aforesaid,  any  P^re^aob 
private  alienation  of  the  property  attached,  whether  by  sale,  gift,  mort-  meat  to  bo  ,  •' 
gage  or  otherwise,  and  any  payment  of  the  debt  or  dividend,  or  a  deliver}7 
of  the  share,  to  the  judgment-debtor  during  the  continuance  of  the  attach¬ 
ment,  shall  be  void  as  against  all  claims  enforceable  under  the  attachment. 

274.  If  the  property  attached  is  coin  or  currency  notes,  the  Court  <-*>nrt  may  ^ 

may,  at  any  time  during  the  continuance  of  the  attachment,  direct  that  currency-  ^  ^ 
such  coin  or  notes,  or  a  part  thereof  sufficient  to  satisfy  the  decree  be  paid  to  be  paid  to 
over  to  the  party  entitled  under  the  decree  to  receive  the  same.  pait}  cutlt  °  ' 

275.  If  any  claim  be  preferred  to,  or  any  i  bjection  be  made  to  the  Investigation 
attachment  of,  any  property  attached  in  execution  of  a  decree,  on  the  and  objections 
ground  that  such  property  is  not  liable  to  such  attachment,  the  Court  m™tot\tUC  " 
shall  proceed  to  investigate  the  claim  or  objection  with  the  like  power  as  ^«rties. 
regards  the  examination  of  the  claimant  or  objector,  and  in  all  other  res¬ 
pects,  as  if  he  was  a  party  to  the  suit. 

If  the  property  to  which  the  claim  or  objection  applies  has  been  Sosigmement 
advertised  for  sale,  the  Court  ordering  the  sale  may  postpone  it  pending 
the  investigation  of  the  claim  or  objection. 

276.  The  claimant  or  objector  must  adduce  evidence  to  show  that  Evidence  to 
at  the  date  of  the  attachment  he  had  some  interest  in,  or  was  possessed  claimant, 
of,  the  property  attached. 

277.  If  upon  the  said  investigation  the  Court  is  satisfied  that,  for  Release  of 
the  reason  stated  in  the  claim  or  objection,  such  property  was  not,  when  atSmeut!m 
at  tached,  in  the  possession  of  the  judgment-debtor  or  of  some  person  in  trust 

for  him,  or  in  the  occupancy  of  a  tenant  or  other  person  paying  rent  to 
him,  or  that,  being  in  the  possesssion  of  the  judgment-debtor  at  such 
time,  it  was  so  in  his  possession,  not  on  his  own  account  or  as  his  own 
property,  but  on  account  of  or  in  trust  for  some  other  person,  or  partly  on 
on  his  own  account  and  partly  on  account  of  some  other  person,  tlio  Couit 
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shall  pass  an  order  for  releasing  the  property,  wholly  or  to  such  extent  as 
it  thinks  fit,  from  attachment. 

278.  If  the  Court  is  satisfied  that  the  property  was,  at  the  time  it 
was  attached,  in  possession  of  the  judgment-debtor  as  his  own  property 
and  not  on  account  of  any  other  person,  or  was  in  the  possession  of  some 
other  person  in  trust  for  him,  or  in  the  occupancy  of  a  tenant  or  other 
person  paying  rent  to  him,  the  Court  shall  disallow  the  claim. 

■279.  If  the  Court  is  satisfied  that  the  property  is  subject  to  a  mort¬ 
gage  or  lien  in  favour  of  some  person  not  in  possession,  and  thinks  fit  to 
continue  the  attachment,  it  may  do  so  subject  to  such  mortgage  or  lien. 

280.  The  party  against  whom  au  order  under  sections  277,  278,  or 
279  is  passed  may  institute  a  suit  to  establish  the  right  which  he  claims 
to  the  property  in  dispute,  hut  subject  to  the  result  of  such  suit,  if  any, 
the  order  shall  be  conclusive. 

281.  Auy  Court  may  order  that  any  property  not  being  a  decree  for 
money  which  has  been  attached,  or  such  portion  thereof  as  may  seem 
necessary  to  satisfy  the  decree,  shall  be  sold,  and  that  the  proceeds  of  such 
sale,  or  a  sufficient  portion  thereof,  shall  be  paid  to  the  party  entitled 
under  the  decree  to  receive  the  same. 

282.  Where  property  not  in  the  custody  of  any  Court  has  been  at¬ 
tached  in  execution  of  decrees  of  mere  Courts  than  one,  the  Court  which 
shall  receive  cr  realize  such  property  and  shall  determine  any  claim 
thereto  and  any  objection  to  the  attachment  thereof,  shall  bo  the  Court  of 
highest  grade,  or  where  there  is  no  difference  in  grade  between  such 
Courts,  the  Court  under  whose  decree  the  property  was  first  attached, 

G,  Of  Sale  a/ul  Delivery  of  Property, 

(«)  General  Buies. 

283.  Sales  in  execution  of  decrees  shall  be  conducted  by  an  officer 
of  the  Court  or  by  any  other  person  whom  the  Court  may  appoint,  and, 
except  as  provided  in  section  293,  shall  he  made  by  public  auction  in  man¬ 
ner  hereinafter  mentioned. 

2S4.  When  any  property  is  ordered  to  be  sold  by  public  auction  in 
execution  of  a  decree,  the  Court  shall  cause  a  proclamation  of  the 
intended  sale  to  be  made  in  the  language  of  such  Court-  Such  procla¬ 
mation  shall  state  tlio  time  and  place  of  sale,  and  shall  specify  as  fairly 
and  accurately  as  possible — 
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(a)  the  property  to  be  sold ; 

(J)  the  revenue  assessed  upon  the  estate  or  part  o£  the  estate, 
when  the  property  to  be  sold  is  an  interest  in  an  estate  or  a 
.  part  of  an  estate  paying  revenue  to  Government ; 

(<;)  any  incumbrance  to  which  the  property  is  liable  ; 

(d)  the  amount  for  the  recovery  of  which  the  sale  is  ordered;  and 
(c)  every  other  thing  which,  it  is  necessary  for  the  purchaser  to 
know  in  order  to  judge  of  the  nature  and  value  of  the  property. 

The  proclamation  shall  further  declare  that  the  sale  extends  only 
to  the  right,  title  and  interest  of  the  judgment-debtor  in  the  property 
specified  therein,  and  that  the  particulars  mentioned  in  clauses  (a),  (b), 

(c),  (d),  and  (<?)  are  stated  in  so  far  as  they  are  known. 

The  judgment-creditor  shall  furnish  the  Court  with  the  particulars 
above  mentioned  as  far  as  he  may  be  able  to  ascertain  them.  For  the 
purpose  of  ascertaining  the  matter  so  to  be  specified,  the  Court  may,  on 
the  application  of  the  judgment  creditor,  summon  any  person  and  ex¬ 
amine  him  in  respect  to  any  such  matter  and  require- him  to  produce  any 
document  in  his  possession  or  power  relating-tlu -eto. 

285.  No  Judge  or  other  public  officer  sha?v^\  answerable  for  any  Indemnity  of 
error,  mis-statement  or  omission  in  any  proclamation  under  section  284, 

unless  the  same  has  been  committed  or  made  dishonestly. 

286.  The  proclamation  shall  be  made,  in  manner  prescribed  by  Mode  of  mak- 
section  271,  and  a  copy  thereof  shall  then  be  fixed  up  in  the  Court-house,  tionf  a 
and  in  the  case  of  land  paying  revenue  to  Government,  also  in  the 
Tahsildar’s  office. 

If  the  Court  so  direct,  such  proclamation  shall  also  be  published  in 
the  official  Gazette  and  in  some  local  newspaper,  and  the  costs  of  such 
publication  shall  be  deemed  to  be  costs  of  the  sale. 

287.  Except  in  the  case  of  property  mentioned  in  the  proviso  to  Time  of  sale, 
section  266,  no  sale  under  this  chapter  shall,  without  the  consent  in 

writing  of  the  judgment-debtor,  take  place  until  after  the  expiration  of  at 
least  thirty  days  in  the  case  cf  immoveable  property,  and  of  at  least 
fifteen  days  in  the  case  of  moveable  property,  calculated  from  the  date  on 
which  the  copy  of  the  proclamation  has  been  fixed  up  in  the  Court-house 
of  the  Judge  ordering  the  sale. 
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Power  to  ad-  288.  The  Court  may  in  its  discretion  adjourn  any  sale  under  thit 
joumsao.  chapter  to  a  specified  day  and  hour,  and  the  officer  conducting  any  sucl; 

sale  may  in  his  discretion  adjourn  the  sale,  recording  his  reasons  for  sucl 
adjournment:  Provided  that  when  the  sale  is  made  in,  or  within  the 
precincts  of,  the  Court-house,  no  such  adjournment  shall  be  made  with¬ 
out  the  leave  of  the  Court.  Whenever  a  sale  is  adjourned  under  this 
section  for  a  longer  period  than  7  days,  a  fresh  proclamation  under  section 
28G  shall  be  made,  unless  the  judgment-debtor  consents  to  waive  it.  Everj 
Stoppage  of  such  sale  shall  he  stopped  if,  before  the  lot  is  knocked  down,  the  debt  and 
otaebt  andcr  costs  (including  the  costs  of  the  sale]  are  tendered  to  such  officer,  or  prool 
proof1  ofpay-  *s  given  to  his  satisfaction  that  amount  of  such  debt  and  costs  has  been 
ment.  paid  into  the  Court  that  ordered  the  sale. 

Officers  con-  289.  No  officer  having  any  duty  to  perform  in  connection  with  any 

eution  sales  sale  under  this  chapter,  shall  either  directly  or  indirectly  hid  for,  acquire 
or  bny^proper-  or  attempt  to  acquire,  any  interest  in  any  property  sold  at  such  sale.  < 

pmehaserSau  290.  The  deficiency  of  price  (if  any]  which  may  happen  on  a  re-sale  j 

swembie  for  under  this  code  by  reason  of  the  purchaser’s  default  and  all  expenses  at-  | 
loss  by  resale,  fading  guch  re-sale,  shall- be  certified  to  the  Court  by  the  officer  holding  1 
the  sale,  j/*~.  i 

and  shall,  at-'  ustance  of  either  the  judgment-creditor,  or  the.  > 
judgment-debtor,  be  tsaoverable  from  the  defaulter  under  the  rules  con-  I 
tained  in  this  chapter  for  the  execution  of  a  decree  for  money. 

urttef  Mdfor  291-  hlo  holder  of  a  decree  in  execution  of  which  property  is  sold  ! 

or  ^proper-  shall,  without  the  express  permission  of  the  Court,  bid  for  or  purchase  the  [ 


property.  The  Court  may,  i 
tions  as  it  deems  necessary. 


granting  such  permission,  add  such  condi- 


toM6r*n"»  When  a  decree-holder  purchases  with  such  permission,  the  pur- 

ibasa  amount  chase-money  and  the  amount  due  on  the  decree  may,  if  he  so  desires,  he 
be  taken  as y  set-off  against  one  another,  and  the  Court  executing  the  decree  shall  enter 
payraen  .  Up  satisfaction  of  the  decree  in  whole  or  in  part  accordingly. 

When  a  decree-holder  purchases,  by  himself  or  through  another 
person,  without  such  permission,  the  Court  may,  if  it  thinks  fit,  on  the 
application  of  the  judgment-debtor  or .  any  other  person  interested  in  the 
sale,  by  order  set  aside  the  sale ;  and  the  costs  of  such  application  and 
order,  and  any  deficiency  of  price  which  may  happen  on  the  re-sale,  and 
all  expenses  attending  it,  shall  he  paid  by  the  decree-holder. 
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292.  Whenever  assets  are  realized  by  sale  or  otherwise  in  execution 
of  a  decree  and  more  persons  than  one  have,  prior  to  the  realization  ^ta®bd11yvidc'i 
applied  to  the  Court  by  which  such  assets  are  held  for  execution  of  decrees  among  decree- 
for  money  against  the  same  judgment-debtor,  and  have  not  obtained 
satisfaction  thereof,  the  assets,  after  deducting  the  costs  of  realization, 
shall  be  divided  rateably  among  all  such  persons ; 

Provided  as  follows ; — 

(a)  When  any  property  is  sold  subject  to  a  mortgage  or  charge,  the  pJoplrtris"3 
mortgagee  or  incumbrancer  shall  not  as  such  be  entitled  to  share  in  any  a°oldm™^eii(‘gte> 
surplus  arising  from  such  sale : 

(b)  When  any  property  liable  to  be  sold  in  execution  of  a  decree  is 
subject  to  a  mortgage  or  charge,  the  Court  may,  with  the  assent  of  the 
mortgagee  or  incumbrancer,  order  that  the  property  be  sold  free  from  the 
mortgage  or  charge,  giving  to  the  mortgagee  or  incumbrancer  the  same 
right  against  the  proceeds  of  the  sale  as  he  had  against  the  property  sold : 

(r)  When  immoveable  property  is  sold  in  execution  of  a  decree  Proviso, 
ordering  its  sale  for  the  discharge  of  an  incumbrance  thereon,  the  proceeds 
of  sale  shall  be  applied — 

first,  in  defraying  the  expenses  of  the  sale  ; 

secondly,  in  discharging  the  interest  and  principal-money  due  on 
the  incumbrance ; 

thirdly,  in  discharging  the  interest  and  principal-moneys  due  on 
subsequent  incumbrances  (if  any) ;  and 

fourthly,  rateably  among  the  holders  of  decrees  for  money  against 
the  judgment-debtor,  who  have,  prior  to  the  sale  of  the  said  property, 
applied  to  the  Court  which  made  the  decree  ordering  such  sale  for  execu¬ 
tion  of  such  decrees  and  have  not  obtained  satisfaction  thereof. 

If  all  or  any  of  sucli  assets  be  paid  to  a  person  not  entitled  to 
receive  the  same,  any  person  so  entitled  may  sue  such  person  to  compel 
him  to  refund  the  assets. 

Nothing  in  this  section  affects  any  right  of  the  Government. 

(b)  Rules  as  to  Moveable  Property. 

290.  If  the  property  to  he  sold  be  a  negotiable  instrument  or  a  share 
in  any  public  Company  or  Corporation,  the  Court  may,  instead  of  dir  ec  instruments 
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ing  the  sale  to  he  made  by  public  auction,  authorize  the  sale  of  sueli  in¬ 
strument  or  share  through  a  broker  at  the  market-rate  of  the  day. 

294.  In  the  case  of  other  moveable  property,  the  price  of  each  lot 
shall  be  paid  for  at  the  time  of  sale,  or  as  soon  after  as  the  officer  holding 
the  sale  directs,  and,  in  default  of  payment,  the  property  shall  forthwith 
be  again  put  up  and  sold. 

On  payment  of  the  purchase-money,  the  officer  holding  the  sale 
shall  grant  a  receipt  for  the  same,  and  the  sale  shall  become  absolute. 

295.  Ho  irregularity  in  publishing  or  conducting  the  sale  of  move¬ 
able  property  shall  vitiate  the  sale ;  but  any  person  sustaining  any  injury 
by  reason  of  such  irregularity  at  the  hand  of  any  other  person  may  in¬ 
stitute  a  suit  against  him  for  compensation,  or  (if  such  other  person  be  the 
purchaser)  for  the  recovery  of  the  specific  property  and  for  compensation 
in  default  of  such  recovery. 

296.  When  the  property  sold  is  a  negotiable  instrument  or  other 
moveable  property  of  which  actual  seizure  has  been  made,  the  property 
shall  be  delivered  to  the  purchaser. 

297.  When  the  property  sold  is  any  moveable  property  to  which  the 
judgment-debtor  is  entitled  subject  to  the  possession  of  some  other  person, 
the  delivery  thereof  to  the  purchaser  shall  be  made  by  giving  notice  to  the 
person  in  possession  prohibiting  him  from  delivering  possession  of  the 
property  to  any  person  except  the  purchaser. 

298.  When  the  property  sold  is  a  debt  not  secured  by  a  negotiable 
instrument,  or  is  a  share  in  any  public  Company,  the  delivery  thereof  shall 
be  made  by  a  written  order  of  the  Court  prohibiting  the  creditor  from 
receiving  the  debt  or  any  interest  thereon,  and  the  debtor  from  making 
payment  thereof  to  any  person  except  the  purchaser,  or  prohibiting  the 
person  in  whose?  name  the  share  may  be  standing  from  making  any  trans¬ 
fer  of  the  share  to  any  person  except  the  purchaser,  or  receiving  payment 
of  any  dividend  or  interest  thereon,  and  the  manager,  secretary  or  other 
proper  officer  of  the  Company  from  permitting  any  such  transfer  or 
making  any  such  payment  to  any  person  except  the  purchaser. 

299.  If  the  endorsement  or  conveyance  of  the  property  in  whose 
name  a  negotiable  instrument  or  a  share  in  any  public  Company  is  stand¬ 
ing  is  required  io  transfer  such  instrument-  or  share,  the  Judge  may 
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endorse  the  instrument  or  the  certificate  of  the  share,  or  may  execute  such 
other  document  as  may  be  necessary. 

The  endorsement  or  execution  shall  be  in  the  following  form  or  to 
the  like  effect : — “  A.  B.,  by  C.  D.,  Judge  of  the  Court  of  (or  as  the  can- 
may  be);  in  a  suit  by  E.  F.  against  A.  BC 

Until  the  transfer  of  such  instrument  or  share,  the  Court  may,  by- 
order,  appoint  some  person  to  receive  any  interest  or  dividend  due  thereon, 
aud  to  sign  a  receipt  for  the  same ;  and  any  endorsement  made,  or  docu¬ 
ment  executed  or  receipt  signed,  as  aforesaid,  shall  he  as  valid  and  effectual 
for  all  purposes  as  if  the  same  had  been  made  or  executed  or  signed  by  the 
party  himself. 

300-  In  the  ease  of  any  moveable  property  not  hereinbefore  provid-  of°rJet 
ed  for,  the  Court  may  make  an  order  vesting  such  property  in  the  pur-  other  proper- 
ehaser  or  as  lie  may  diiect ;  and  such  property  shall  vest  accordingly. 

(c)  Rules  as  to  Immoveable  Property. 

301.  Sales  of  immoveable  property  in  execution  of  a  decree  may  be  What  Court* 

ordered  by  any  Court.  ffis<ofUhu»l. 

302.  When  an  order  for  the  sale  of  immoveable  property  has  been 
made,  if  the  judgment-debtor  can  satisfy  the  Court  that  there  is  reason  to 
believe  that  the  amount  tf  the  decree  may  be  raised  by  mortgage  or  lease 
or  private  sale  of  such  property,  or  some  part  thereof,  or  of  any  other  im¬ 
moveable  property  of  the  judgment-debtor,  the  Court  may,  on  his  appli¬ 
cation,  postpone  the  sale  of  property  comprised  in  the  order  for  sale,  for 
such  period  as  it  thinks  proper  to  enable  him  to  raise  the  amount. 

In  such  case  the  Court  shall  grant  a  certificate  to  the  judgment- 
debtor  authorizing  him,  within  a  period  to  be  mentioned  therein,  and  not¬ 
withstanding  anything  contained  in  section  273,  to  make  the  proposed 
mortgage,  lease  or  sale :  provided  that  all  moneys  payable  under  such 
mortgage,  lease  or  sale  shall  be  paid  into  Court  and  not  to  the  judgment- 
debtor  : 

Provided  also  that  no  mortgage,  lease  or  sale  under  this  section 
shall  become  absolute  until  it  has  been  confirmed  by  the  Court. 

303.  On  every  sale  of  immoveable  property  under  this  chapter,  the  Deposit  by 
person  declared  to  be  the  purchaser  shall  pay  immediately  after  such  fmnoverabiu 
declaration  a  deposit  of  twenty-five  per  centum  on  the  amount  of  his  propErt-v• 
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purchase-money  to  the  officer  conducting  the  sale,  and,  in  default  of  such 
deposit,  the  property  shall  forthwith  be  put  up  again  and  sold. 

304.  The  full  amount  of  purchase-money  shall  be  paid  by  the 
purchaser  before  the  Court  closes  on  the  fifteenth  day  after  the  sale  of  the 
property,  exclusive  of  such  day,  or,  if  the  fifteenth  day  be  a  Sunday  or 
other  holiday,  then  on  the  first  office-day  after  the  fifteenth  day. 

305.  In  default  of  payment  within  the  period  mentioned  in  the  last 
preceding  section,  the  deposit,  after  defraying  the  expenses  of  the  sale, 
shall  be  forfeited  to  Government,  and  the  property  shall  be  resold,  and 
the  defaulting  purchaser  shall  forfeit  all  claim  to  the  property  or  to  any 
part  of  the  sum  for  which  it  may  subsequently  be  sold. 

80G.  Every  re-sale  of  immoveable  property,  in  default  of  payment  of 
the  purchase-money  within  the  period  allowed  for  such  payment,  shall  he 
made  after  the  issue  of  a  fresh  notification  in  the  manner  and  for  the 
period  hereinbefore  prescribed  for  the  sale. 

307.  AVhen  the  property  sold  in  execution  of  a  decree  is  a  share  of 
undivided  immoveable  property,  and  two  or  more  persons,  of  whom  one 
is  a  co-sharer,  respectively  advance  the  same  sum  at  any  bidding  at  such 
sale,  such  bidding  shall  be  deemed  to  be  the  bidding  of  the  co-sharer. 

[307  A.  Any  person  whose  immoveable  property  has  been  sold  under 
this  chapter  may,  at-  any  time  within  thirty  days  from  the  date  of  sale, 
apply  to  have  the  sale  set  aside  on  his  depositing  in  Court — 

(a)  for  payment  to  the  purchaser,  a  sum  equal  to  five  per  centum 
of  the  purchase-money,  and 

(5)  for  payment  to  the  decree-holder,  the  amount  specified  in  the 
proclamation  of  sale  as  that  for  the  recovery  of  which  the  sale  was  ordered, 
less  any  amount  which  may,  since  the  date  of  such  proclamation  of  sale, 
have  been  received  by  the  decree-holder. 

If  such  deposit  is  made  within  the  thirty  days,  the  Court  shall  pass 
an  order  setting  aside  the  sale: 

Provided  that  if  a  person  applies  under  the  next  following  section 
to  set  aside  the  sale  of  his  immoveable  property,  he  shall  not  be  entitled 
to  make  an  application  under  this  section. 

Nothing-  in  this  section  shall  be  construed  to  relieve  the  judgment- 
debtor  froln  any  liability  he  may  be  under,  in  respect  of  cost  and  interest 
not  covered  by  the  proclamation  of  sale]  (A 

la)  Added  by  section  4  of  Begulation  II  of  1070, 
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308.  The  decree-holder,  or  any  person  whose  immoveable  property 
lias  been  sold  under  this  chapter,  may  apply  to  the  Court  to  set  aside  the 
sale  on  the  ground  of  a  material  irregularity  in  publishing  or  conducting  it ; 

but  no  sale  shall  he  set  aside  on  the  ground  of  irregularity  unless 
the  applicant  proves  to  the  satisfaction  of  the  Court  that  he  has  sustained 
substantial  injury  by  reason  of  such  irregularity. 

809.  If  no  such  application  as  is  mentioned  in  the  last  preceding 
section  be  made,  or  if  such  application  be  made  and  the  objection  be  dis¬ 
allowed,  the  Court  shall  pass  an  order  confirming  the  sale  as  regards  the 
parties  to  the  suit  and  the  purchaser. 

If  such  application  be  made,  and  if  the  objection  be  allowed,  the 
Court  shall  pass  an  order  setting  aside  the  sale. 

No  suit  to  set  aside,  on  the  ground  of  such  irregularity,  an  order- 
passed  under  this  section  shall  he  brought  by  the  party  against  whom 
such  order  has  been  made. 

810.  The  purchaser  at  any  such  sale  may  apply  to  the  Court  to  set 
aside  the  sale,  on  the  ground  that  the  person  whose  property  purported  to 
be  sold  had  no  saleable  interest  therein,  and  the  Court  may  make  such  order 
as  it  thinks  fit :  provided  that  no  order  to  set  aside  a  sale  shall  be  made, 
unless  the  judgment-debtor  and  the  decree-holder  have  had  opportunity 
of  being  heard  against  such  order. 

311.  No  sale  of  immoveable  property  in  execution  of  a  decree  shall 
become  absolute  until  it  has  been  confirmed  by  the  Court. 

No  sale  of  immoveable  property  shall  be  confirmed  until  tbe  final 
result  of  any  appeal  preferred  against  the  decree  in  execution  of  which 
the  sale  was  made  is  known.  If  such  decree  he  finally  reversed  on  appeal, 
the  sale  shall  be  set  aside. 

312.  When  a  sale  of  immoveable  property  is  set  aside  under  section 
[307  A]  M,  309,  310  or  311, 

or  when  it  is  found  that  the  judgment-debtor  had  no  saleable  inter¬ 
est  in  the  property  which  purported  to  he  sold  and  the  purchaser  is  for 
that  reason  deprived  of  it, 

the  purchaser  shall  be  entitled  to  receive  hack  his  purchase-money 
(with  or  without  interest  as  the  Court  may  direct)  from  any  person  to 
whom  the  purchase-money  has  been  paid. 
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The  re-payment  of'  the  said  purchase-money  and  of  the  interest  (if 
any)  allowed  by  the  Court  may  he  enforced  against  such  person  under  the 
rules  provided  by  this  Code  for  the  execution  of  a  decree  for  money. 

818.  When  a  sale  of  immoveable  property  has  become  absolute  in 
manner  aforesaid,  the  Court  shall  grant  a  certificate  stating  the  property 
sold  and  the  name  of  the  person  who  at  the  time  of  sale  is  declared  to  he 
the  purchaser.  Such  certificate  shall  hear  the  date  of  the  confirmation  of 
the  sale  ;  and,  so  far  as  regards  the  parties  to  the  suit  and  persons  claim¬ 
ing  through  or  under  them,  the  title  to  the  property  sold  shall  vest  in  the 
purchaser  from  the  date  of  sucli  certificate  and  not  before  :  provided  that 
the  decree  under  which  the  sale  took  place  was  still  subsisting  at  that  date. 

814.  No  suit  shall  he  maintained  against  the  certified  purchaser  on 
the  ground  that  the  purchase  was  made  on  behalf  of  any  other  person,  or 
on  behalf  of  some  one  through  whom  such  other  person  claims. 

Nothing  in  this  section  shall  bar  a  suit  to  obtain  a  declaration  that 
the  name  of  the  certified  purchaser  was  inserted  in  the  certificate  fraudu¬ 
lently  or  without  the  consent  of  the  real  purchaser. 

815.  When  the  property  sold  is  in  the  occupancy  of  the  judgment- 
debtor  or  of  some  person  on  his  behalf  or  of  some  person  claiming  under 
a  title  created  by  the  judgment-debtor  subsequently  to  the  attachment  of 
such  property,  and  a  certificate  in  respect  thereof  has  been  granted  under 
section  313,  the  Court  shall,  on  application  by  the  purchaser,  order  deli¬ 
very  to  be  made  by  putting  the  purchaser  or  any  person  whom  he  may 
appoint  to  receive  delivery  on  his  behalf  in  possession  of  the  property,  and, 
if  need  he,  by  removing  any  person  who  refuses  to  vacate  the  same. 

816.  When  the  property  sold  is  in  the  occupancy  of  a  tenant  or  other 
person  entitled  to  occupy  the  same,  and  a  certificate  in  respect  thereof 
has  been  granted  under  section  313,  the  Court  shall  order  delivery  thereof 
to  be  made  by  affixing  a  copy  of  the  certificate  of  sale  in  some  conspicuous 
place  on  the  property,  and  proclaiming  to  the  occupant  by  beat  of  drum 
or  in  such  other  mode  as  may  he  customary,  at  some  convenient  place> 
that  the  interest  of  the  judgment-debtor  has  been  transferred  to  the 
purchaser. 

H. — Of  Resistance  to  Execution. 

i  317,  If,  in  the  execution  of  a  decree  for  the  possession  of  property, 

to  the  officer  charged  with  the  execution  of  the  warrant  is  resisted  or 
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obstructed  by  any  person,  the  decree-holder  may  complain  to  tlie  Court  of 

at  any  time  within  one  month  from  the  time  of  such  resistance  or 
obstruction. 

The  Court  shall  fix  a  day  for  investigating  the  complaint,  and  shall 
summon  the  party  against  whom  the  complaint  is  made  to  answer  the 
same. 

318.  If  the  Court  is  satisfied  that  the  obstruction  or  resistance  was  Procedure  in 

occasioned  by  the  judgment-debtor  or  by  some  person  at  his  instigation)  stxnction  i>y 
the  Court  shall  inquire  into  the  matter  of  the  complaint  and  pass  such  So^orat 
order  as  it  thinks  fit.  lu»  instigation. 

319.  If  the  Court  is  satisfied  that  the  resistance  or  obstruction  was  Procedure 
without  any  just  cause,  and  that  the  complainant  is  still  resisted  or  tlon  conti- 
obstructed  in  obtaining  possession  of  the  property  by  the  judgment-debtor  nac3, 

or  some  ether  person  at  his  instigation,  the  Court  may,  at  the  instance  of 
the  decree-holder  and  without  prejudice  to  any  penalty  to  which  such 
judgment-debtor  or  other  person  may  he  liable,  under  the  Penal  Code  or 
any  other  law,  for  such  resistance  or  obstruction,  commit  the  judgment- 
debtor  or  such  other  person  to  jail  for  a  term  which  may  extend  to  thirty 
days,  and  direct  that  the  decree-holder  be  put  into  possession  of  the 
property. 

320.  If  the  resistance  or  obstruction  has  been  occasioned  by  any  Procedure  in 
person  other  than  the  judgment-debtor  claiming  in  good  faith  to  he  in  ScHon°by 
possession  of  the  property  ou  his  own  account  or  on  account  of  some 

person  other  than  tho  judgment-debtor,  the  claim  shall  ho  numbered  and 
registered  as  a  suit  between  the  decree-holder  as  plaintiff  and  the  claimant  (,ebtor- 
as  defendant ; 

and  the  Court  shall,  without  prejudice  to  any  proceedings  to  which 
the  claimant  may  be  liable  under  the  Penal  Code  or  any  other  law  for  the 
punishment  of  such  resistance  or  obstruction,  proceed  to  investigate  the 
claim  in  the  same  manner  and  with  the  like  power  as  if  a  suit  for  the 
property  had  been  instituted  by  the  decree-holder  against  the  claimant 
under  the  provisions  of  Chapter  V, 

and  shall  pass  such  order  as  it  thinks  fit  for  executing  or  stavin» 
execution  of  the  decree. 

Every  such  order  shall  have  the  same  force  as  a  decree,  and  shall 
he  subject  to  the  same  conditions  as  to  appeal  or  otherwise. 
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Procedure  in  82 1.  If  any  person  other  than  the  judgment-debtor  is  dispossessed  of 
dispossesses!  of  any  property  in  execution  of  a  decree,  and  such,  person  disputes  the  right 
pntfng  nght  of  the  decree-holder  to  dispossess  him  of  such  property  under  the  decree, 
boidertobe  011  ground  that  the  property  was  bona-fide  in  his  possession  on  his  own 

possession,  account  or  on  aocount  of  some  person  other  than  the  judgment-debtor, 

and  that  it  was  not  comprised  in  the  decree,  or  that,  if  it  was  comprised 
in  the  decree,  he  was  not  a  party  to  the  suit  in  which  the  decree  was 
passed,  he  may  apply  to  the  Court. 

If  after  examining  the  applicant,  it  appears  to  the  Court  that 
there  is  probable  cause  for  making  the  application,  the  Court  shall  pro¬ 
ceed  to  investigate  the  matter  in  dispute  ;  and  if  it  finds  that  the  ground 

mentioned  in  the  first  paragraph  of  this  section  exists,  it  shall  make  an 
order  that  the  applicant  recover  possession  of  the  property,  and,  if  it  does 
not  find  as  aforesaid,  it  shall  dismiss  the  application. 

In  hearing  applications  under  this  section,  the  Court  shall  confine 
itself  to  the  grounds  of  dispute  above  specified. 

The  party  against  whom  an  order  is  passed  under  this  section  may 
institute  a  suit  to  establish  the  right  which  he  claims  to  the  present 
possession  of  the  property  ;  but,  subject  to  the  result  of  such  suit,  if  any, 
the  order  shall  he  final. 
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822.  Nothing  in  section  320.  or  321  applies  to  a  person  to  whom  the 
judgment-debtor  has  transferred  the  property  after  the  institution  of  the 
suit  in  which  the  decree  is  made. 

323.  If  the  purchaser  of  any  immoveable  property  sold  in  execution 
of  a  decree  be  resisted  or  obstructed  by  the  judgment-debtor  or  any  one 
on  his  behalf  in  obtaining  possession  of  the  property,  the  provisions  of 
this  chapter  relating  to  resistance  or  obstruction  to  a  decree-holder  in  ob¬ 
taining  possession  of  tlie  property  adjudged  to  him  shall  ho  applicable. 

824.  If  the  purchaser  of  any  such  property  is  resisted  or  obstructed 
by  any  person  other  than  the  judgment-debtor  claiming’ in  good  faith  a 
right  to  the  present  possession,  thereof,  or  if,  in  delivering  possession 
thereof,  any  such  person  is  dispossessed,  the  Court,  on  the  com¬ 
plaint  of  the  purchaser  or  the  person  so  dispossessed,  shall  inquire  into  the 
matter  of  the  resistance,  obstruction  or  dispossession,  as  the  case  may  he, 
and  pass  such  order  thereon  as  it  thinks  fit. 

The  party  against  whom  such  order  is  passed  may  institute  a  suit 
to  establish  the  right  which  he  claims  to  the  present  possession  of  the 
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property ;  but,  subject  to  the  result  of  such  suit,  if  any,  the  order  shall 
be  final. 

J. — Of  Arrest  and  Imprisonment. 

325.  A  judgment-debtor  may  be  arrested  in  execution  of  a  decree  flace  of  judg- 
at  any  hour  and  on  any  day,  and  shall  as  soon  as  practicable  be  brought  imprisonment, 
before  the  Court,  and  his  imprisonment  may  be  in  the  civil  jail  of  the 
district  in  which  the  Court  ordering  the  imprisonment  is  situate,  or,  when 
such  jail  does  not  afford  suitable  accommodation,  in  any  other  place 
which  the  Government  may  appoint  for  the  confinement  of  persons  or¬ 
dered  by  the  Courts  of  such  district  to  be  imprisoned: 

Provided  as  follows  : — 

(а)  for  the  purpose  of  making  an  arrest  under  this  section,  no  f  roriso; 
dwelling-house  shall  be  entered  after  sun-set  or  before  sun-rise,  and  no 

outer  door  of  a  dwelling-house  shall  be  broken  open.  But,  when  the 
officer  authorized  to  make  the  arrest  has  duly  gained  access  to  any 
dwelling-house,  he  may  unfasten  and  open  the  door  cf  any  room  in 
which  he  has  reason  to  believe  the  judgment-debtor  is  to  be  found  : 
provided  that,  if  the  room  be  in  the  actual  occupancy  of  a  woman  who  is 
not  the  judgment-debtor,  the  officer  shall  give  notice  to  her  that  she  is  at 
liberty  to  withdraw  ;  and,  after  allowing  a  reasonable  time  for  her  to 
withdraw  and  giving  her  every  reasonable  facility  for  withdrawing,  he 
may  enter  such  roam  for  the  purpose  of  making  the  arrest ; 

(б)  when  the  decree  in  execution  of  which  a  judgment-debtor  is 
arrested  is  a  decree  for  money  and  the  judgment-debtor  pays  the  amount 
of  the  decree  and  the  costs  of  the  arrest  to  the  officer  arresting  him,  such 
officer  shall  at  once  release  him. 

The  Court  may  release  from  custody  any  judginent*debtor  arrested 
under  this  section  if  it  is  satisfied  that  the  further  detention  of  such  judg¬ 
ment-debtor  will  seriously  affect  his  health,  on  such  tel'ms  and  conditions 
as  it  may  deem  proper.  If  the  Court  orders  the  release  on  security  being 
furnished,  such  security  may  be  realized  in  the  manner  provided  by 
section  249. 

If  the  judgment-debtor  applies  for  time  to  enable  him  to  pay  the 
judgment-debt,  the  Court  may  grant  him  time  for  a  period  not  exceeding 
fifteen  days.  If  he  furnishes  sufficient  security  that  he  will  appear 
at  the  expiration  of  fifteen  days,  the  Court  may  release,  him.  If  no 
security  be  given  or  accepted,  the  judgment-debtor  may,  at  his  expense, 
be  left  in  the  custody  of  a  peon. 
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In  the  ease  of  a  surety  such  security  may  be  realized  in  the.  man- 
ner  provided  by  section  249. 

326.  Every  warrant  for  the  arrest  of  the  judgment-debtor  shall 
direct  the  officer  entrusted  with  its  execution  to  bring  him  before  the 
Court  with  all  convenient  speed,  unless  the  amount  which  he  has  been 
ordered  to  pay,  together  with  the  interest  thereon  and  the  costs,  if  any, 
to  which  he  is  liable,  be  sooner  paid. 

327.  (i)  When  a  judgment-debtor  appears  before  the  Court  in 
obedience  to  a  notice  issued  under  section  241  or  is  brought  before  the 
Court  after  being  arrested  in  execution  of  a  decree  for  money,  and  it  ap¬ 
pears  to  the  Court  that  the  judgment-debtor  is  unable  from  poverty  or 
other  sufficient  cause  to  pay  the  amount  of  the  decree  or,  if  that  amount 
is  payable  by  instalments,  the  amount  of  any  instalment  thereof,  the 
Court  may,  upon  such  terms,  if  any,  as  it  thinks  fit,  make  an  order  dis¬ 
allowing  the  application  for  his  arrest  and  imprisonment,  or  directing 
his  release,  as  the  case  may  be. 

(•2)  Before  making  an  order  under  sub-seotion  (1)  the  Court  may 
take  into  consideration  any  allegation  of  the  decree-holder,  touching  any 
of  the  following  matters,  namely 

(a)  the  decree  being  for  a  sum  for  which  the  judgment-debtor 
was  bound,  as  a  trustee  or  as  acting  in  any  other  fiduciary  capacity,  to 
account ; 

(b)  the  transfer,  concealment  or  removal  by  the  judgment-debtor 
of  any  part  of  hi3  property  after  the  date  of  the  institution  of  the  suit  in 
which  the  decree  was  made,  or  the  commission  by  him  after  that  date  of 
any  other  act  of  bad  faith  in  relation  to  his  property,  with  the  object  or 
effect  of  obstructing  or  delaying  the  decree-holder  in  the  execution  of 
the  decree ; 

(c)  any  undue  or  unreasonable  preference  given  by  the  judgment- 
debtor  to  any  of  his  other  creditors ; 

(it)  his  refusal  or  neglect  to  pay  the  amount  of  the  decree  or 
some  part  thereof,  when  he  has  or,  since  the  date  of  the  decree,  has  had 
the  means  of  paying  it ; 

(e)  the  likelihood  of  his  absconding  or  leaving  the  jurisdiction  of 
the  Court,  with  the  object  or  effect  mentioned  in  clause  (b)  of  this 
sub-seotion. 

(3)  While  any  of  the  matters  mentioned  in  snb-section  (2)  are  being 
considered,  the  Court  may  in  its  discretion  order  the  judgment-debtor  to 
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be  imprisoned,  or  leave  him  in  the  custody  of  an  officer  of  the  Court,  or 
release  him  on  Iris  furnishing  sufficient  security  for  his  appearance  on 
the  requisition  of  the  Court. 

(4)  A  judgment-debtor  released  under  the  section  may  be  re¬ 
arrested. 

(5)  If  the  Court  does  not  make  such  an  order  ns  is  mentioned  in 
sub-section  (1)  it  shall  cause  the  judgment-debtor  to  be  arrested  if  he  has 
not  already  been  arrested  and,  subject  to  the  other  provisions  of  this  Code, 
commit  him  to  jail. 

328.  The  Government  may,  from  time  to  time,  prescribe  scales,  Beales  of  sni> 
graduated  according  to  rank  ,race  and  nationality,  of  monthly  allowances  iuioTronejs. 
payable  for  the  subsistence  of  judgment-debtors. 

329.  No  judgment-debtor  shall  bo  arrested  in  execution  cf  a  decree  Judgment- 
unless  and  until  the  decree-holder  pays  into  Court  such  sum  as,  having  subsistence- 
regard  to  the  scales  so  fixed,  the  Judge  thinks  sufficient  for  the  subsis-  monoy' 
tence  of  the  judgment-debtor  from  his  arrest  until  he  can  be  brought 

before  the  Court. 

When  a  judgment-debtor  is  committed  to  jail  in  execution  of  a  decree, 
the  Court  shall  fix  for  his  subsistence  such  monthly  allowance  as  he  may 
be  entitled  to  according  to  the  said  scales,  or,  where  no  such  scales  have 
been  fixed,  as  it  considers  sufficient  with  reference  to  the  class  to  which 
he  belongs- 

The  monthly  allowance  fixed  by  the  Court  shall  be  supplied  by  the 
party  on  whose  application  the  decree  has  been  executed,  by  monthly 
payments  in  advance  before  the  first  day  of  each  mouth. 

The  first  payment  shall  be  made  to  the  proper  officer  of  the  Court 
for  such  portion  of  the  current  month  as  remains  unexpired  before  the 
judgment-debtor  is  committed  to  jail,  ana  the  subsequent  payments  (If 
any)  shall  be  made  to  the  officer  in  charge  of  the  jail. 

330.  Sums  disbursed  by  the  decree-holder  for  the  subsistence  of  Subsistence?, 

the  judgment-debtor  in  jail  shall  be  deemed  to  be  costs  in  the  suit:  coststa suit. 

Provided  that  the  judgment-debtor  shall  not  be  detained  in  jail  or 
arrested  on  account  of  any  sum  so  disbursed. 

331.  The  judgment-debtor  shall  be  discharged  from  jail,  Release  of 

(a)  on  the  amount  mentioned  in  the  warrant  of  committal  being  Jd°bto-°.nt‘ 

paid  to  the  officer  in  charge  of  the  jail ;  or 
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(/<)  on  tlie  decree  being  otherwise  full}'  satisfied ;  or 

(c)  at  tlie  request  of  the  person  on  whose  application  he  has  been 
imprisoned ;  or 

(d)  on  such  person  omitting  to  pay  the  allowance  as  hereinbefore 
directed ;  or 

(r)  if  the  judgment-debtor  has  placed  all  his  property  at  the  dis¬ 
posal  of  the  Court  as  berinafter  provided;  or 

(/)  when  the  term  of  bis  imprisonment  as  limited  by  section 
332,  is  fulfilled;  or 


(//)  when  it  is  certified  by  competent  medical  authority  that  the 
judgment-debtor  ie  in  a  bad  state  of  health  and  the  Court,  considers  that 
his  further  detention  is  highly  inexpedient. 

Provided  that,  in  the  second,  third,  fifth  and  seventh  cases  men¬ 
tioned  in  this  section,  the  judgment-debtor  shall  not  be  discharged  with¬ 
out  the  order  of  the  Court. 

A  judgment-debtor  discharged  under  this  section  is  not  thereby 
discharged  from  his  debt ;  hut  he  cannot  he  re-arrested  under  the  decree 
in  execution  of  which  he  was  imprisoned. 


imprisonment  '  332.  No  person  shall  be  imprisoned  in  execution  of  a  decree  for  a 
gix  months,  longer  period  than  six  months ; 


r  r  for  a  longer  period  than  six  weeks  if  the  decree  be  for  the  pay¬ 
ment  of  a  sum  of  money  not  exceeding  fifty  rupees. 


to  warrant"*  333.  The  officer  entrusted  with  the  execution  of  the  warrant  shall 
endorse  thereupon  the  day  on  and  the  manner  in  which  it  was  executed, 
and,  if  the  latest  day  specified  in  the  warrant  for  the  return  thereof  has 
been  exceeded,  the  reason  of  the  delay,  or  if  it  was  not  executed,  the 
reason  why  it  was  not  executed,  and  shall  return  the  warrant  with  such 
endorsement  to  the  Court. 


If  the  endorsement  is  to  the  effect  that  such  officer  is  unable  to 
execute  the  warrant,  the  Court  shall  examine  him  on  oath  touching  his 
alleged  inability. 

J-  Of  Exemption  from  Arrest  and,  Attachment  for  debt  in  the  case 
of  persons  serving  in  the  Army  of  Her  Majesty  the  Queen  Empress. 


fcomarrest  of  334.  Such  persons  serving  in  or  with  the  Army  of  Her  Majesty  the 
Queen  Empress  of  India,  as  the  Government  may,  from  time  to  time, 
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specify  by  notification  in  the  Travaucore  Government  Gazette,  shall  not  be  or 

liable  to  be  arrested  for  debt  under  any  process  issued  by  or  by  the  audio- 

rity  of  any  of  the  Civil  Courts  of  Law.  Army. 

835.  The  Judge  of  any  of  the  Civil  Courts  may  examine  into  anv  coin-  inquiry  into 
plaint  made  by  any  such  person  mentioned  in  the  last  foregoing  section  Sm-stf mt  of 
or  by  his  superior  officer  of  the  arrest  of  such  person  contrary  to  the  provi¬ 
sions  of  this  Code  and  may  by  warrant  under  his  hand  discharge  such 
person. 

336.  The  arms,  horse,  clothes,  equipments,  regimental  accoutrements  Anns  &c.  of 
and  necessaries  of  any  such  person  mentioned  in  section  334  shall  not  be  mentioned  in 
seized;  nor  shall  his  pay  and  allowances  or  any  part  thereof  be  attached  M^KaUe  to 
in  satisfaction  of  any  judgment  obtained  against  him  or  any  person  whom  Eemu'e- 
lie  may  represent. 

C-Hira®  XX. — Of  Ixsolvext  Jelguext-Debtobs. 

387.  Any  judgment-debtor  arrested  or  imprisoned  in  execution  of  a  power  to 
decree  for  money,  may  apply  in  writing  for  his  discharge.  dISifarge. 

838.  The  application  of  the  judgment-debtor  shall  set  forth —  Contents  of 

appliuatiou. 

(a)  the  fact  of  his  arrest  or  imprisonment,  the  Court  by  -whose 
order  he  was  arrested  or  imprisoned,  and  tlie  place  in  which  he  is  in 
custody ; 

( b )  the  amount,  kind  and  particulars  of  his  property,  and  the 
value  of  any  such  property  not  consisting  of  money ; 

(c)  the  place  or  places  in  which  such  property  is  to  he  found ; 

(c7)  his  willingness  to  put  it  at  the  disposal  of  the  Court. 

339.  The  application  shall  bo  signed  and  verified  by  the  applicant  Subscription 

in  manner  hereinbefore  prescribed  for  signing  and  verifying  plaints.  ton  of  c 

application. 

340.  The  Court  shall  fix  a  day  for  hearing  the  application,  and  shall  Service  of 
cause  a  copy  thereof,  with  a  notice  in  writing  of  the  time  and  place  at  catmn  am?  " 
which  it  will  be  heard,  to  be  stuck  up  in  Court  and  served  at  the  appli-  notlce' 
cant’s  expense,  on  the  holder  of  the  decree  in  execution  of  which  he  was 

arrested  or  imprisoned  or  on  the  pleader  of  such  decree-holder. 

The  Court  may  exempt  the  judgment-debtor  from  any  payments 
under  this  section  if  satisfied  that  he  is  unable  to  make  them. 
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Bowers  of  841.  Where  the  judgment-debtor  is  in-  custody  under  the  foregoing 

th^jedgiueut-  provisions  of  the  Code,  the  Court  may,  pending  the  hearing  under  section 
icrrcsti UndC'  842,  order  him  to  he  immediately  committed  to  jail,  or  leave  him  in  the 
custody  oE  the  officer  to  whom  the  sendee  of  the  warrant  was  entrusted, 
or  release  him  on  his  furnishing  sufficient  security  that  lie  will  appear 
when  called  upon. 

hearing^*  **  842.  On  the  day  so  fixed,  or  on  any  subsequent  clay  to  which  the 

Court  may  adjourn  the  hearing,  the  Court  shall  examine  the  judgment- 
debtor,  in  the  presence  of  the  persons  on  whom  such  notice  has  been  served 
or  tlieir  pleaders,  as  to  liis  then  circumstances  and  as  to  his' future  means 
of  payment,  and  shall  hoar  the  said  decree-holder,  in  opposition  to  the 
judgment-debtor’s  discharge;  and  may,  if  it  thinks  fit,  grant  time  to  the 
said  decree-holder  to  adduce  evidence  showing  that  the  judgment-debtor 
is  not  entitled  to  be  discharged. 

Order  of  tlh«  843-  If  the  Court  is  satisfied — 

charge. 

(a)  that  the  statements  in  the  application  are  substantially  true ; 

(bj  that  the  judgment- debtor  has  not,  with  intent  to  defraud  liis 
creditors,  concealed,  transferred  or  removed  any  part  of  his  property  since 
the  institution  of  the  suit  in  which  was  passed  the  decree  in  execution  of 
which  he  was  arrested  or  imprisoned,  or  at  any  subsequent  time ; 

(c)  that  he  has  not,  knowing  himself  to  be  unable  to  pay  his  debts  iu 
full,  recklessly  contracted  debts  or  given  an  unfair  preference  to  any  of 
his  creditors  by  any  payment  or  disposition  of  liis  property ; 

(d)  that  he  has  not  committed  any  other  act  of  bad  faith  regarding 
the  matter  of  the  application, 

the  Court  may  order  his  discharge. 

If  the  Court  is  not  so  satisfied,  it  shall  make  an  order  rejecting  the 
application. 

Effe't  of  344.  A  defendant  once  discharged  shall  not  again  he  imprisoned  on 

discharge.  account  of  the  same  decree,  but  his  property  shall  continue  liable  under 
the  ordinary  rules  to  attachment  and  sale  until  the  decree  shall  bo  fully 
satisfied,  unless  the  decree  be  for  a  sum  less  than  one  hundred  rupees. 
Where  the  decree  shall  be  for  a  sum  less  than  one  hundred  rupees,  the 
Court  may  declare  the  defendant,  who  shall  be  discharged  as  aforesaid, 
absolved  from  further  liability  under  the  decree. 
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345.  Whenever,  in  the  coarse  of  proceedings  on  an  application  under  Procedure  in 
this  chapter,  it  is  proved  that  the  judgment-debtor  lias  caut’^  “w',!' 

(a)  been  guilty,  in  his  application,  of  any  concealment  or  of  wilfully 
making  any  false  statement  respecting  the  property  belonging  to  him, 
whether  in  possession  or  in  expectancy,  or  held  for  him  in  trust ; 

(b)  fraudulently  concealed,  transferred  or  removed  any  property  :  or 

(c)  committed  any  other  act  of  bad  faith  regarding  the  matter  of  the 
application : 

the  Court  shall,  at  the  instance  of  the  judgment-creditor,  sentence 
him  by  order  in  writing  to  imprisonment  for  a  term  which  may  extend  to 
one  year  from  the  date  of  committal. 

Or  the  Court  may,  if  it  think  fit,  send  him  to  the  Magistrate  to  he 
dealt  with  according  to  law, 


PART  II. 

OR  INCIDENTAL  PROCEEDINGS. 

Chaitee  XXI, — Of  the  Death,  Mabeuoe  and  Insolvency 
of  Pakties. 

340.  The  death  of  a  plaintiff  or  defendant  shall  not  cause  the  suit  to 
abate  if  the  right  to  sue  survives.  death,  il  right 

Illustrations. 

if.)  A  covenants  with  B  and  C  to  pay  an  annuity  to  B  during  C’s  life.  .  B  and  C 
sue  A  to  compel  payment.  B  dies  before  the  decree :  the  right  to  sue  survives  to  0, 
and  the  suit  does  not  abate. 

( l )  In  the  same  case,  all  the  parties  die  before  decree.  The  right  to  sue  survives 
to  the  representative  of  the  survivor  of  B  and  C,  and  he  may  continue  the  suit  againsj. 

As  representative. 

(<■)  A  sues  B  for  libel.  A  dies.  The  right  to  sue  does  not  survive,  and  the  suit 

id)  A,  a  member  of  a  Hindu  joint  family  under  the  Mitakshura  law,  institutes 
a  suit  for  partition  of  the  family  property.  A  dies  leaving  B,  a  minor  son,  his 
heir.  The  right  to  sue  survives  to  B,  and  the  suit  does  not  abate. 

347.  If  there  be  more  plaintiffs  or  defendants  than  one,  and  any  of  'Procedure  in 
them  dies,  and  if  the  right  to  sue  survives  to  the  surviving  plaintiff  or  cas°  °£  d9atl1 
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cf  ouo  of  .  plaintiffs  alone, ■  or  against  the  surviving  defendant  or  defendants  alone, 
tMsordefcudl  the  Court  shall  cause  an  entry  to  that  effect  to  be  made  on  the  record, 
to  S»e  siSnvc.  and  the  suit  shall  proceed  at  the  instance  of  the  surviving  plaintiff  or 
plaintiffs,  or  against  the  surviving  defendant  or  defendants. 

Procedure  348.  If  there  are  more  plaintiffs  than  one,  and  any  of  them  dies,  and  if 

-where  one  or  1  .  .  ,  . 

several  plain-  tlie  right  to  sue  does  not  survive  to  the  surviving  piamtiir  or  plaintiffs 
right  to  sue  alone,  but  survives  to  him.  or  them  and  the  legal  representative  of  the 
rive  to°snr“r’  deceased  plaintiff  jointly,  the  Court  may  cause  the  legal  representative, 
if  any,  of  the  deceased  plaintiff  to  be  made  a  party,  and  shall  thereupon 
cause  an  entry  to  that  effect  to  be  made  on  the  record  and  proceed  with 
the  suit. 

Procedure  in  349.  In  case  of  the  death  of  a  sole  plaintiff  or  solo  surviving  plaintiff, 
of  solo,  or  sole  the  legal  representative  of  the  deceased  may,  where  the  right  to  sue 
plaiutifff’  survives,  apply  to  the  Court  to  have  his  name  entered  ou  the  record  in 
place  of  the  deceased  plaintiff,  .and  the  Court  shall  thereupon  enter  his 
name  and  proceed  with  the  suit. 

350.  If  within  tlie  time  limited  by  law  no  such  application  be  made  to 
the  Court  by  any  person  claiming  to  be  the  legal  representative  of  the 
deceased  plaintiff,  the  Court  may  pass  an  order  that  the  suit  shall  abate, 
and  shall,  on  the  application  of  the  defendant,  award  to  the  defendant  the 
costs  which  lie  may  have  incurred  in  defending  the  suit,  to  be  recovered 
from  the  estate  of  the  deceased  plaintiff ; 

or  the  Court  may,  if  it  think  proper,  on  the  application  of  the 
defendant,  and  upon  such  terms  as  to  costs  or  otherwise  as  it  thinks  fit,  pass 
such  other  order  as  it  thinks  fit  for  bringing  in  the  legal  representative  of 
the  deceased  plaintiff,  or  for  proceeding  with  the  suit  in  order  to  a  final 
determination  of  the  matter  in  dispute,  or  for  both  those  purposes. 

Explanation.— A  certificate  of  heirship,  or  a  certificate  to  collect 
debts,  does  not  of  itself  constitute  the,  person  holding.it  the  legal  re¬ 
presentative  of  the  deceased.  But  when  the  person  holding  any  such 
certificate  obtains  thereby  property  belonging  to  the  deceased,  he  may  be 
treated  as  a  legal  representative  liable  in  respect  of  such  property.  ■ 

851.  If  any  dispute  arise  as  to  who  is  the  legal  representative  of  a 
deceased  plaintiff,  the  Court  may  either  stay  the  suit  until  the  fact  has 
been  determined  in  another  suit,  or  decide  at  or.  before  the  hearing  of  the 
suit  who  shall  he  admitted  to  be  such  legal  representative  for  the  purpose 
of  prosecuting  the  suit. 


Abatement 
where  no  ap¬ 
plication  by 
representative 
of  deceased 
plaintiff. 
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care  of  ^dis- 
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352.  If  there  be  more  defendants  than  one.  and  any  of  them  die  before 
decree  and  the  right  to  sue  does  not  survive  against  the  surviving  de¬ 
fendant  or  defendants  alone, 


and  also  in  case  of  the  death  of  a  sole  defendant,  or  sole  surviving 
defendant  where  the  right  to  sue  survives,  defel 

the  plaintiff  may  make  an  application  to  the  Court,  specifying  the 
name,  description  and  place  of  abode  of  any  person  whom  he  alleges  to  be 
the  legal  respresentative  of  the  deceased  defendant,  and  whom  he  desires 
to  be  made  the  defendant  in  his  stead. 

The  Court  shall  thereupon  enter  the  name  of  such  representative  on 
the  record  in  the  place  of  such  defendant, 

and  shall  issue  a  summons  to  such  representative  to  appear  on  a  day 
to  be  therein  mentioned  to  defend  the  suit ; 

and  the  case  shall  thereupon  proceed  in  the  same  manner  as  if  such 
representative  had  originally  been  made  a  defendant  and  had  been  a  party 
to  the  former  proceedings  in  the  suit ; 

Provided  that  the  person  so  made  defendant  may  object  that  he  is  not 
the  legal  representative  of  the  deceased  defendant,  or  may  make  any 
defence  appropriate  to  his  character  as  such  representative. 

"When  the  plaintiff  fails  to  make  such  application  within  the  period 
prescribed  therefor,  the  suit  shall  abate,  unless  he  satisfies  the  Court  that 
he  had  sufficient  cause  for  not  making  the  application  within  such  period. 

The  legal  representative  of  a  deceased  defendant  may  apply  to  have 
himself  made  a  defendant  in  place  of  the  deceased  defendant,  and  the  pro¬ 
visions  of  this  section  so  far  as  they  are  applicable,  shall  apply  to  the 
application  and  to  the  proceedings  and  consequences  ensuing  thereon. 


353.  The  marriage  of  a  female  plaintiff  or  defendant  shall  not  cause  the  suit  not 
suit  to  abate,  hut  the  suit  may  notwithstanding  he  proceeded  with  to  nmrriagefof 
judgment,  and,  where  the  decree  is  against  a  female  defendant,  it  may  female  party- 
thereupon  be  executed  against  her  alone. 

If  the  case  is  one  in  which  the  husband  is  by  law  liable  for  the  debts 
of  bis  wife,  tbe  decree  may,  with  the  permission  of  the  Court,  be  executed 
against  the  husband  also;  and,  in  case  of  judgment  for  the  wife, 
execution  of  the  decree  may  with  such  permission  be  issued  upon  the 
application  of  the  husband,  where  the  husband  is  by  law  entitled  to  the 
subject-matter  of  the  decree. 
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When  plain-  354.  The  bankruptcy  or  insolvency  of  a  plaintiff  in  any  suit  shall  not 
bar  the  suit  but  the  Court  in  which  the  suit  is  pending  may,  in  its  discre- 
bara'sStf  tion,  call  upon  the  plaintiff  to  give  security  for  costs  of  the  defendant  and, 
if  the  security  be  not  given  within  the  time  fixed,  shall  dismiss  the  suit 
with  costs. 

355.  When  a  suit  abates  or  is  dismissed  under  this  chapter  no  fresh 
suit  shall  be  brought  on  the  same  cause  of  action. 

But  the  person  claiming  to  be  the  legal  representative  of  the  deceased 
or  bankrupt  or  insolvent  plaintiff  may  apply  for  an  order  to  set  aside  the 
order  for  abatement  or  dismissal ;  and,  if  it  be  proved  that  he  was  pre¬ 
vented  by  any  sufficient  cause  from  continuing  the  suit  or  furnishing 
security,  the  Court  shall  set  aside  the  abatement  or  dismissal  upon  such 
terms  as  to  costs  or  otherwise  as  it  thinks  fit. 

356.  In  other  cases  of  assignment,  creation  or  devolution  of  any  inter¬ 
est  pending  the  suit,  the  suit  may,  with  the  leave  of  the  Court,  given 
either  with  the  consent  of  all  parties  or  after  service  of  notice  in  writing 
upon  them,  and  hearing  their  objections,  if  any,  he  continued  by  or  against 
the  person  to  whom  such  interest  has  come  either  in  addition  to,  or  in  sub¬ 
stitution  for,  the  person  from  whom  it  has  passed,  as  the  case  may  require. 

Chatter.  XXII. — Op  the  Withdrawal  axd  Adjustment 
op  (Suits. 

357.  If,  at  any  time  after  the  institution  of  the  suit,  the  Court  is  satis¬ 
fied  on  the  application  of  the  plaintiff  (aj  that  the  suit  must  fail  by  reason  of 
some  formal  defect,  or  ( b )  that  there  are  sufficient  grounds  for  permitting 
him  to  withdraw  from  the  suit  or  to  abandon  part  of  his  claim  with 
liberty  to  bring  a  fresh  suit  for  the  subject-matter  of  the  suit  or  in  respect  , 
of  the  part  so  abandoned,  the  Court  may  grant  such  permission  on  such  , 
terms  as  to  costs  or  otherwise  as  it  thinks  fit. 

If  the  plaintiff  withdraw  from  the  suit,  or  abandon  part  of  his  claim,  : 
without  such  permission,  he  shall  be  liable  for  such  costs  as  the  Court  1 
may  award,  and  shall  be  precluded  fro  m  bringing  a  fresh  suit  for  the i 
same  matter  or  in  respect  of  the  same  part. 

Nothing  in  this  section  shall  be  deemed  to  authorize  the  Court 'to  per¬ 
mit  one  of  several  plaintiffs  to  withdraw  without  the  consent  of  the 
others. 


Power  to  allow 
plaintiff  to 
withdraw 
with  liberty  to 
bring  fresh 


Procedure  in 

assignment 
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358.  In  any  fresh  suit  instituted  on  permission  granted  under  the  last  ^ra&tioajaw 
preceding  section,  the  plaintiff  shall  be  bound  by  the  law  of  limitation  in  by  first  suit, 
the  same  manner  as  if  the  first  suit  had  not  been  brought  . 

359.  If  a  suit  be  adjusted  wholly  or  in  part  by  any  lawful  agreement  or  Compromise 
compromise,  or  if  the  defendant  satisfy  the  plaintiff  in  respect  to  the  whole  o£  swts- 

or  any  part  of  the  matter  of  the  suit,  such  agreement,  compromise  or 
satisfaction  shall  he  recorded,  and  the.  Court  shall  pass  a  decree  in  accord¬ 
ance  therewith  so  far  as  it  relates  to  the  suit,  and  such  decree  shall  he  final, 
so  far  as  relates  to  so  much  of  the  subject-matter  of  the  suit  as  is  dealt 
with  by  the  agreement,  compromise  or  satisfaction. 

360.  If  the  parties  agree  to  have  the  suit  or  any  part  of  it  decided  by  aettlenwntby 
an  oath  taken  by  one  of  them  in  Court  or  elsewhere  and  tender  a  written  oath’ 
agreement  signed  by  both  of  them  setting  forth  the  terms  of  the  oath  and 

the  place  where  it  is  to  be  taken,  the  Court  may  accept  such  agreement. 

After  the  oath  has  been  taken  in  the  manner  proposed,  the  Court  shall 
decide  the  case  in  terms  of  the  agreement.  • 

After  the  agreement  has  been  accepted  by  the  Court  it  shall  not  be 
competent  to  any  of  the  parties  to  withdraw  therefrom  without  the  leave 
of  the  Court.  If  any  party  so  withdraws  or  refuses  to  take  the  oach  with¬ 
out  lawful  excuse,  the  Court  may  decide  the  ca3e  against  him  or  pass 
such  other  order  as  it  deems  proper. 

Chapter  XXIII— Op  Payment  into  Court. 

361.  The  defendant  in  any  suit  to  recover  a  debt  or  damages  may,  at  Deporitby  ^ 
any  stage  of  the  suit,  deposit  in  Court  such  sum  of  money  as  he  considers  amorat  in 

a  satisfaction  in  full  of  the  claim.  ° 

362.  Notice  in  writing  of  the  deposit  shall  be  given  through  the  Court  Notice o£ 
by  the  defendant  to  the  plaintiff,  and  the  amount  of  the  deposit  shall  deposit' 
(unless  the  Court  otherwise  directs)  be  paid  to  the  plaintiff  on  his  appliea- 
tiou. 

363.  No  interest  shall  be  allowed  to  plaintiff  on  any  sum  deposited  by  interest  on 

defendant  from  the  date  of  the  receipt  of  such  notice,  whether  the  sum  aSoweVt? 
deposited  he  in  full  of  the  claim  or  fall  short  thereof.  notice!5 

364.  If  the  plaintiff  accept  such  amount  only  as  satisfaction  in  part  of’  procaanre 
his  claim  he  may  prosecute  his  suit  for  the  balance ;  and  if  the  Court  ^epts  dope*.* 
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sit  as  satisfac-  decides  that  the  deposit  by  the  defendant  was  a  full  satisfaction  of  the  plain- 
on  m  par  .  the  plaintiff  must  pay  the  costs  of  the  suit  incurred  after  the 

deposit  and  the  costs  incurred  previous  thereto,  so  far  as  they  were  caused 
by  excess  in  the  plaintiff’s  claim. 

Procedure  If  the  plaintiff  accept  such  amount  as  satisfaction  in  full  of  his  claim 

cepts  it  ns  "  he  shall  present  to  the  Conrt  a  statement  to  that  effect,  and  such  statement 
full-  shall  be  filed  and  the  Court  shall  pass  judgment  accordingly,  and,  in  di¬ 

recting  by  whom  the  costs  of  each  party  are  to  be  paid,  the  Court  shall  eon- 
sider  which  of  the  parties  is  most  to  blame  for  the  litigation. 

Illustrations, 

[a)  A  owes  B  Rupees  100,  B  sues  A  for  the  amount,  haring  made  no  demand  for 
payment  and  having  no  reason  to  believe  that  the  delay  caused  by  making  a  demand 
would  place  him  at  n  disadvantage.  On  the  plaint  being  filed,  A  pays  the  money  into 
Court.  B  accepts  it  in  full  satisfaction  of  bis  claim,  hut  the  Court  should  not  allow 
him  any  costs,  the  litigation  being  presumably  groundless  on  his  part. 

(b)  B  sues  A  under  the  circumstances  mentioned  in  illustration  (ct).  On  the 
plaint  being  filed,  A  disputes  the  claim.  Afterwards  A  pays  the  money  into  Conrt. 
B  accepts  it  in  full  satisfaction  of  his  claim .  The  Court  should  also  give  B  his  costs 
of  suit,  A’s  conduct  having  shown  that  the  litigation  was  necessary. 

(cl  A  owes  B  Rupees  100  and  is  willing  to  pay  [him  that  sum  without  Suit, 
Bcl  .ims  Rupes  150  and  sues  A  for  that  amount.  On  the  plaint  being  filed,  A  pays 
Rupees  lOOinto  Court  and  disputes  only  his  liability  to  pay  the  remaining  Rupees 
50.  B  accepts  the  Rupees  100  in  full  satisfaction  of  his  claim.  The  Conrt  should 
order  him  to  pay  A's  costs. 

Chapter  XXIV. — Op  requiring  Security  for  Costs. 

When  security  365.  If,  at  the  institution  or  at  any  subsequent  stage  of  a  suit,  it  ap- 
b«  require™*7  pears  to  the  Court  that  a  sole  plaintiff  is,  or  (when  there  are  more  plain- 
atanyriagerf  tiffs  than  one)  that  all  the  plaintiffs  are,  residing  out  of  Travancore,  and 
smt‘  that  such  plaintiff  does  not,  or  that  no  one  of  such  plaintiffs  does,  possess 

any  sufficient  immoveable  property  within  Travancore  independent  of  the 
property  in  suit,  the  Court  may,  either  of  its  own  motion  or  on  the  appli¬ 
cation  of  any  defendant,  order  the  plaintiff  or  plaintiffs,  within  a  time  to 
be  fixed  by  the  order,  to  give  security  for  the  payment  of  all  costs  incurred 
and  likely  to  he  incurred  by  any  defendant. 

Effect,  of  fra.  366.  In  the  event  of  such  security  not  being  furnished  within  the  time 
i county.  so  fixed,  the  Court  shall  dismiss  the  suit  unless  the  plaintiff  or  plaintiffs 

be  permitted  to  withdraw  therefrom  under  the  provisions  of  section  357.- 
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Where  a  suit  is  dismissed  under  this  section,  the  plaintiff  may  apply 
for  an  order  to  set  the  dismissal  aside,  and,,  if  it  is  proved  to  the  satisfac¬ 
tion  of  the  Court  that  he  was  prevented  by  any  sufficient  cause  from  fur¬ 
nishing  the  security  within  the  time  fixed,  the  Court  shall  set  aside  the 
dismissal  upon  such  terms  as  to  costs  or  otherwise  as  it  thinks  fin,  and 
shall  appoint  a  day  for  proceeding  with  the  suit. 

The  dismissal  shall  not  be  set  aside  unless  the  plaintiff  has  served  the 
defendant  with  notice  in  writing  of  his  application. 

The  provisions  of  this  Code  and  of  the  Limitation  Regulation,  with 
respect  to  an  application  for  an  order  under  section  98,  shall,  so  far  as  ' 
they  can  be  made  applicable,  apply  to  an  application  for  an  order,  and  to 
an  order  for  setting  aside  a-  dismissal  under  this  section. 

3G7.  Whoever  leaves  Travancore  under  such  circumstances  as  to  Uesidmc.o  out 
afford  reasonable  probability  that  he  will  not  be  forthcoming  whenever  ho  ot'rraTanoor  • 
may  be  called  upon  to  pay  costs  shall  be  deemed  to  be  residing  out  of 
Travancore  within  the  meaning  of  section  365. 

Chapteb  XXY. — Of  Comjiissioxs. 

A. — Commissions  to  examine  Witnesses. 

868.  Any  Court  may  in  any  suit  issue  a  commission  for  the  examin-  Casea  ^  wUoll 

ation  on  interrogatories  or  otherwise  of  persons  resident  within  the  local  Pourtmar. 

°  issue  commiss- 

limits  of  its  jurisdiction,  who  are  exempted  under  this  Code  from  attend- 
ing  the  Court,  or  who  are  from  sickness  or  infirmity  unable  to  attend  it. 

369.  Such  order  may  he  made  by  the  Court  either  of  its  own  motion,  0tierflt 
or  on  the  application,  supported  by  affidavit  or  otherwise,  of  any  party  to  commission, 
the  suit  or  of  the  witness  to  be  examined- 

370.  The  commission  for  the  examination  of  a  person  who  resides  Tn)en  w;tnss, 
within  the  local  limits  of  the  jurisdiction  of  the  Court  issuing  the  same 

may  be  issued  to  any  person  whom  the  Court  thinks  fit  to  execute  the  juiisdiction. 
same. 

371.  Any  Court  may  in  any  suit  issue  a  commission  for  the  ex-  pcraolu  for 

aminationof-  .  SSSnation- 

(a)  any  person  resident  beyond  the  local  limits  of  its  juris-  may  Issue,” 
diction: 

( b )  persons  who  are  about  to  leave  such  limits  before  the  date  on 
■which  they  are  required  to  be  examined  in  Court ;  and 
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(e)'  civil  and  military  officers  of  Government  who  cannot,  in  the 
opinion  of  the  Judge,  attend  the  Court  without  detriment  to  the  public 


witness  not 
■within  Tra- 


to  apply  i_ 
commissions 


Such  commission  may  be  issued  to  any  Court,  not  being  the  High 
Court,  within  the  local  limits  of  whose  jurisdiction  such  person  resides. 

The  Court  on  issuing  any  commission  under  this  section  shall 
direct  whether  the  commission  shall  be  returned  to  itself  or  to  any 
subordinate  Court. 

to  372.  When  any  Court  to  which  application  is  made- for  the  issue  of 
a  commission  for  the  examination  of  a  person  residing  at  any  place  not 
within  Travancore,  is  satisfied  that  his.  evidence  is  necessary,  the  Court 
may  issue  such  commission. 

373.  Every  Court  receiving  a  commission  for  the  examination  of  any 
nt  person  shall  examine  him  pursuant  thereto. 

374.  After  the  commission  has  been  duly  executed,  it  shall  be  returned, 
together  with  the  evidence  taken  under  it,  to  the  Court  out  of  which-it 
issued,  unless  the  order  for  issuing  the  commission  has  otherwise -directed, 
in  which  case  the  commission  shall  be  returned  in  terms  of  such  order; 
and  the  commission  and  the  return  thereto,  and  the  evidence  taken  under 
it,  shall  (subject  to  the  provisions  of  the  next  following  section)  form 
part  of  the  record  of  the  suit. 

375.  Evidence  taken  under  a  commission  shall  not  be  read  as  evidence 
in  the  suit  without  the  consent  of  the  party  against  whom  the  same  is 
offered,  unless 

(«)  the  person  who  gave  the  evidence  is  beyond  the  jurisdiction  of 
the  Court,  or  dead,  or  unable  from  sickness  or  infirmity  to  attend  to  be 
personally  examined,  or  exempted  from  personal  appearance  in  Court,  or 

(5)  the  Court  in’  its  discretion  dispenses  with  the  proof  of  any  of  the 
circumstances  mentioned  in  the  last  preceding  clause,  and  authorizes 
the  evidence  of  any  person  being  read  as  evidence  in  the .  suit,  notwith¬ 
standing  proof  that  the  cause  for  taking  such  evidence  by  commission  has 
ceased  at  the  time  of  reading  the  same.  ■ 

376.  The  provisions  hereinbefore  contained  as  to  the  execution  and 
return  cf  commissions,  shall  apply  to  commissions  issued  by 

(a)  Courts  situate  within  the  limits  of  British  India  and  established 
by  the  authority  of  Her  Majesty  or  of  the  Governor- General  in  Council,  or 
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(/;)  Courts  situate  in  any  part  of  British  Empire  other  than  British  foreign 
India,  or 

(c)  Courts  of  any  foreign  country  for  the  time  being  in  alliance  with 
Her  Majesty. 

B. — Commissions  for  local  Investigations. 

377.  In  any  suit  or  proceeding  in  which  the  Court  deems  a  local  in-  Commission  to 
vestigation  to  be  requisite  or  proper  for  the  purpose  of  elucidating  any  Investigations, 
matter  in  dispute  or  of  ascertaining  the  .  market-value  of  any  property, 

or  the  amount  of  any  mesne  profits  or  damages  or  annual  net  profits,  and 
the  same  cannot  he  conveniently  conducted  by  the  Judge  in  person,  the 
Court  may  issue  a  commission  to  such  person  as  it  thinks  fit,  directing 
him  to  make  such  investigation  and  to  report  thereon  to  the  Court. 

378.  The  Commissioner,  after  such  local  inspection  as  he  deems  Procedure  of 

Commissioner. 

necessary,  and  after  reducing  to  writing  the  evidence  taken  by  him,  shall 
return  such  evidence,  together  with  his  i-eport  in  writing,  signed  with 
his  name,  to  the  Court. 

The  report  of  the  Commissioner  and  the  evidence  taken  by  him  Report  and 
(but  not  the  evidence  without  the  report)  shall  he  evidence  iu  the  suit  and  to1^ evidence 
shall  form  part  of  the  record  j  but  the  Court,  or,  with  the  permission  of  ln  Slut’ 
the  Court,  any  of  the  parties  to  the  suit,  may  examine  the  Commissioner  ^™™ES'onel 
personally  in  open  Court  touching  any  of  the  matters  referred  to  him  or  examined  in 
mentioned  in  his  report,  or  as  to  the  manner  in  which  he  has  made  the 
investigation. 

G. — Commission  to  examine  Accounts. 

379.  In  any  suit  in  which  an  examination  or  adjustment  of  accounts  Commission  to 
is  necessary,  the  Court  may  issue  a  commission  to  such  person  as  it  thinks  adjust 

fit  directing  him  to  make  such  examination  or  adjustment.  ao°  u 

380.  The  Court  shall  furnish  the  Commissioner  with  such  part  of  the  Court  to  give 

proceedings  and  such  detailed  instructions  as  appear  necessary,  necessary  k- 

and  the  instructions  shall  distinctly  specify  whether  the  Com¬ 
missioner  is  merely  to  transmit  the  proceedings  which  he  may  hold  on  the 
inquiry,  or  also  to  report  his  own  opinion  on  the  point  referred  for  his 
examination. 

The  proceedings  of  the  Commissioner  shall  be  received  in  evidence  court  to 
in  the  suit,  unless  the  Court  has  reason  to  he  dissatisfied  with  them,  in  SSionS-T ' 
which  case  the  Court  shall  direct  such  further  inquiry  as  is  requisite.  o^dkect^ 
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D. — Commission  to  make  Partition. 


381.  In  any  suit  in  wliich  the  partition  of  immoveable  property 
appears  to  the  Court  to  be  necessary,  the  Court,  after  ascertaining  the 
several  parties  interested  in  such  property  and  their  several  rights  therein, 
may  issue  a  commission  to  such  persons  as  itthinks  fit  to  make  a  partition 
according  to  such  rights. 

The  Commissioners  shall  ascertain  and  inspect  the  property,  and 
shall  divide  the  same  into  as  many  shares  as  may  be  directed  by  the 
order  under  which  the  commission  issues,  and  shall  allot  such  shares  to 
the  parties,  and  may,  if  authorized  thereto  by  the  said  order,  award  sums 
to  be  paid  for  the  purpose  of  equalizing  the  value  of  the  shares. 


The  Commissioners  shall  then  prepare  and  sign  a  report,  or  (if 
they  cannot  agree)  separate  reports,  appointing  the  share  of  each  party, 
and  distinguishing  each  share  (if  so  directed  by  the  said  order)  by  metes 
and  bounds.  Such  report  or  reports  shall  be  annexed  to  the  commission 
and  transmitted  to  the  Court ;  and  the  Court,  after  hearing  any  objections 
which  the  parties  may  make  to  the  report  or  reports,  shall  either  quash**1: 
the  same  and  issue  a  new  commission,  or  (where  the  Commissioners  agree 
in  them  report)  pass  a  decree  in  accordance  therewith. 

If  it  appears  to  the  Court  that  the  property,  by  reason  of  its  nature 
;or  of  the  number  of  the  parties  interested  therein,  or  of  any  other  circum¬ 
stance,  cannot  conveniently  be  divided,  the  Court  may,  if  it  thinks  fit, 
.bn  the  request  of  any  of  the  parties  interested  and  notwithstanding  the 
/  dissent  of  any  others  of  them,  pass  a  decree  for  the  sale  of  the  property 
and  for  the  distribution  of  the  proceeds  among  the  parties  according  to 
their  respective  rights  in  the  property'. 


E. —  General  Provisions. 


-Expenses  of  382,  Before  issuing  any  commission  under  this  chapter,  the  Court 
tobepaidiiito  may  order  such  sum  (if  any)  as  it  thinks  reasonable  for  the  expenses  of 
Conrt.  the  commission  to  be,  within  a  time  to  be  fixed  by  the  Court,  paid  into 

Court  by  the  party  at  whose  instance  or  for  whose  benefit  the  commission 


Powers  of  383.  Any  Commissioner  appointed  under  this  chapter  may,  unless  ' 

Commission,  otherwise  directed  by  the  order  of  appointment, 

(a)  examine  the  parties  themselves  and  any  witness  whom  they  or 
any  of  them  may  produce,  and  any  other  person  whom  the  Commissioner 
thinks  proper  to  call  upon  to  give  evidence  in  the  matter  referred  to  him; 
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(6)  call  for  and  examine  documents  and  other  things  relevant  to 
the  subject  of  inquiry ; 

(c)  at  any  reasonable  time  enter  upon  or  into  any  land  or  building 
mentioned  in  the  order. 

384.  The  provisions  of  this  Code  relating  to  the  summoning,  atten-  Attendants, 
dance  and  examination  of  -witnesses,  and  to  the  remuneration  of,  and 

nenalties  to  be  imposed  upon,  witnesses,  shall  apply  to  persons  required  nesses  before 
*  .  _  .  _  ,  .  *  ,  .  n  ,,  ,,  Commissioner, 

to  give  evidence  or  to  produce  documents  under  this  chapter,  whether  the 

commission  in  execution  of  which  they  are  so  required  has  been  issued 
by  a  Court  situate  within,  or  by  a  Court  situate  beyond,  the  limits  of 
Travancore. 

For  the  purposes  of  this  section  the  Commissioner  shall  be  deemed 
to  be  a  Court  of  Civil  Judicature. 

Provided  that  when  the  Commissioner  is  not  a  Judge  of  a  Court  of 
Justice  he  shall  not  be  competent  to  impose  penalties ;  but  such  penalties 
may  be  imposed  on  the  application  of  such  Commissioner  by  tlie  Court 
which  issued  the  commission. 

385.  Whenever  a  commission  is  issued  under  this  chapter,  the  Court  Court  to  direct 

shall  direct  that  the  parties  to  the  suit  shall  appear  before  the  Commis-  before 
sioner  in  person  or  by  their  agents  or  pleaders.  Commissioner. 

If  the  parties  do  not  so  appear,  the  Commissioner  may  proceed  Procedure 
ex  parte. 

PART  III. 

OF  SUITS  IN  PARTICULAR  CASES. 

Chapter  XXVI. — Suits  by  Pauper;;. 

386-  Subject  to  the  following  rales,  any  suit  may  be  brought  by  a  Suits  may  b« 

brought  in 

pauper.  forma  pauper  - 

Explanation.- — A  person  is  a  “pauper”  when  he  is  not  possessed  of 
sufficient  means  to  enable  him  to  pay  the  fee  prescribed  by  law  for  the 
plaint  in  such  suit. 

387.  No  suit  shall  be  brought  by  a  pauper  to  recover  compensation  suits 
for  loss  of  caste,  libel,  slander,  abusive  language  or  assault. 
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ifmwritSi to  388.  -^e  aPP^cat'011  ^or  permission  to  sue  by  a  pauper  shall  he  in 
writing,  and  shall  contain  the  particulars  reguired  by  section  46  in  regard 
to  plaints  in  suits :  a  schedule  of  any  moveable  or  immoveable  property 
belonging  to  the  petitioner,  with  the  estimated  value  thereof,  shall  be 
application ,  annexed  thereto  ;  and  it  shall  be  signed  and  verified  in  the  manner 
hereinbefore  prescribed  for  the  signing  and  verification  of  plaints. 


ir*»entation  3S9.  Notwithstanding  anything  contained  in  section  S2,  the  appli- 

of  appUeation.  ca{jon  be  presented  to  the  Court  by- the  applicant  in  person,  unless 
he  is  exempted  from  appearing  in  Court  under  section  577  or  section  578, 
in  which  case  the  application  may  he  presented  by  a  duly  authorized 
agent  who  can  answer  all  material  questions  relating  to  the  application, 
and  who  may  be  examined  in  the  same  manner  as  the  party  represented 
by  him  might  have  been  examined  bad  such  party  attended  in  person. 


Rejection  of  390.  If  the  application  be  not  framed  or  presented  in  the  manner 

application,  preBorjjje^  by  sections  888  and  389,  the  Court  shall  reject  it. 

Examination.  391.  If  the  application  be  in  proper  form  and  duly  presented,  the 
of  applicant,  j^jgg  may;  if  he  thinks  fit,  examine  the  petitioner,  or  bis  agent,  when 
the  applicant  is  allowed  to  appear  by  agent,  regarding  the  merits  of 
the  claim  and  the  property  of  the  applicant. 


"If  presented 


examined  by 


Rejection  of 
application. 


When  the  application  is  presented  by  an  agent,  the  Court  may,  if 
it  thinks  fit,  order  that  the  applicant  .he  examined  by  a  commission  in 
the  manner  in  which  the  examination  of  an  absent  witness  may  be  taken 
under  the  provisions  of  this  Code. 

392.  If  it  appear  to  the  Court 

(a)  that  the  applicant  is  not  a  pauper,  or 

(5)  that  he  has,  within  the  two  months  next  before  the  presentation 
of  the  application,  disposed  of  any  property  fraudulently  or  with  a  view  to 
obtain  the  benefit  of  this  chapter,  or 


(o)  that  bis  allegations  do  not  show  a  right  to  sue,  or 
(<f)  that  he  has  entered  into  any  agreement  with  reference  to  the 
subject-matter  of  the  proposed  suit  under  which  any  other  person  has 
obtained  an  interest  in  such  subject-matter, 
the  Court  shall  reject  the  application, 

Notice  of  d«y  393.  If  the  Court  sees  no  reason  to  refuse  the  application  on  any  of 
e^denceof®  the  grounds  stated  in  section  392, it  shall  fix  a  day  (of  which  at  least tdn 
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days’  previous  notice  shall  be  given  to  the  opposite  party  and  the  Govern- 
menfc  Pleader)  for  receiving  such  evidence  as  ihe  applicant  may  adduce 
in  prcof  of  his  pauperism,  and  for  hearing  any  evidence  which  may  be 
adduced  in  disproof  thereof. 

394-  On  the  day  so  fixed,  or  as  soon  thereafter  as  may  be  convenient.  Procedure  at 
the  Court  shall  examine  the  witnesses  (if  any)  produced  by  either  party,  hearins‘ 
and  may  cross-examine  the  applicant  or  his  agent,  and  shall  make  a 
memorandum  of  the  substance  of  their  evidence. 

The  Court  shall  also  hear  any  argument  which  the  parties  may 
desire  to  offer  on  the  question  whether,  on  the  face  of  the  application  and 
of  the  evidence  (if  any)  taken  by  the  Court  as  herein  provided,  the  appli¬ 
cant  is  or  is  not  subject  to  any  of  the  prohibitions  specified  in  section  392. 

The  Court  shall  then  either  allow  or  refuse  to  allow  the  applicant 
to  sue  as  a  pauper. 

395.  If  the  application  be  granted,  it  shall  he  numbered  and  procedure 
legistered,  and  shall  be  deemed  the  plaint  in  the  suit,  and  the  suit  shall  aSlmtted!”1 
proceed  in  all  other  respects  as  a  suit  instituted  under  Chapter  V, 

except  that  the  plaintiff  shall  not  be  liable  to  any  court-fee  ( other  than 
fees  payable  for  service  of  process)  in  respect  of  any  petition,  appointment 
of  a  pleader,  or  other  proceeding  connected  with  the  suit. 

396.  If  the  plaintiff  succeed  in  the  suit,  the  Court  shall  calculate  the  Costa  when 
amount  of  court-fees  which  would  have  been  paid  by  the  plaintiff  if  he  S"  suc" 
had  not  been  permitted  to  sue  as  a  pauper ;  and  such  amount  shall  be  a 

first  charge  on  the  subject-matter  of  the  suit,  and  shall  also  be  recoverable 

by  the  Government  from  any  party  ordered  by  the  decree  to  pay  the  same,  Court-fees?* 

in  the  same  manner  as  costs  of  suit  are  recoverable  under  this  Code. 

S97.  If  the  plaintiff  fails  in  the  suit,  or  if  he  is  dispaupered,  or  if  the  Procedure 
suit  is  dismissed  under  section  91  or  92,  the  Court  shall  order  the  plaintiff  £i]™  paQpec 
or  any  person  made  under  section  28  co-plaintiff  to  the  suit,  to  'pay  the 
court-fees  which  would  have  been  paid  by  the  plaintiff  if  he  had  not  been 
permitted  to  sue  as  a  pauper ; 

and  if  it  find  that  the  suit  was  frivolous  or  vexatious,  it  may  also 
punish  the  plaintiff  with  fine  not  exceeding  one  hundred  rupees,  or  with 
imprisonment  for  a  term  which  may.  extend  to  a  month,  or  with  both. 

398.  An  order  of  refusal  made  under  section  394  to  allow  the  ap-  Refusal  to. 
lieant  to  sue  as  a  pauper  shall  he  a  bar  to  any  subsequent  application  canttvwo'a? 
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subsequent^*1  tlle  natnre  ^y  him  m  resPect  of  the  same  right  to  sue  ;  but  tie 
nnpfcition  of  ajoplicant  shall  be  at  liberty  to  institute  a  suit  in  the  ordinary  manner  in 
respect  of  such  right,  provided  that  he  first  pays  the  costs  (if  any)  ij, 
curred  by  the  opposite  party  or  Government  in  opposing  his  application 
for  leave  to  sue  as  a  pauper. 

Dispaupering.  399.  The  Court  may,  on  motion  by  the  defendant,  or  by  tie 
Government  Pleader,  of  which  one  week’s  notice  in  writing  has  been 
given  to  the  plaintiff,  order  the  plaintiff  to  he  dispaupered— 

(a)  if  he  is  guilty  of  vexatious  or  improper  conduct  in  the  course 
of  the  suit; 

(b)  if  it  appears  that  his  means  are  such  that  he  ought  not  to 
continue  to  sue  as  a  pauper;  or 

(c)  if  he  has  entered  into  any  agreement  with  reference  to  tie 
subject-matter  of  the  suit,  under  which  any  other  person  has  obtained 
an  interest  in  such  subject-matter. 

'  400.  The  costs  of  an  application  for  permission  to  sue  as  a  paupi^ 

and  of  an  inquiry  into  pauperism  are  costs  in  the  suit. 

Chapter  XXVII. — Suits  by  oe  against  Govbbnment 
ok  Public  Opficers. 

°r  40]"  or  a8'ainst  tiie  Government  shall  he  instituted  by  or 

De-waii,  against  (as  the  case  may  be)  the  Dewan  of  Travancore. 

fathomed  to  402.  Persons  being  ex-offioio  or  otherwise  authorized  to  act  for 

act  for  Government  in  respect  of  any  judicial  proceeding  shall  he  deemed  to  be 
Govcfzuneut*  n  r 

tiie  recognized  agents  by  whom  appearances,  acts  and  applications  under 
this  Code  may  he  made  or  done  on  behalf  of  Government. 

Plaints  in  403.  In  suits  by  the  Dewan,  instead  of  inserting  in  the  plaint  the 

Dewier  name  and  description  and  place  of  abode  of  the  plaintiff,  it  shall  he  suffi¬ 
cient  to  insert  the  words  “The  Dewan  of  Travancore5’. 

GowmmLt  40,i-  Tlle  Government  Pleader  in  any  Court  or  such  other  person  as 
process™  tlls  Government  may  for  any  Court  appoint  in  this  behalf  shall  be  the 
agent  of  the  Government  for  the  pui’pose  of  receiving  processes  against 
the  said  Dewan  issuing  out  of  such  Court. 


405.  The  Court  in  fixing  the  day  for  the  said  Dewan  to  answer  to 
1  the  plaint  shall  allow  a  reasonable  time  for  the  issue  of  instructions  to 


Civil  Peocedcle  Cole. 


427 


the  Government  Pleader  to  appear  and  answer  on  behalf  of  the  said 
Dewan,  and  may  extend  the  time  at  its  discretion. 

406.  The  Court  may  also,  in  any  case  in  which  the  Government  Attendance  of 

Pleader  is  not  accompanied  by  any  person  on  the  part  of  the  said  Dewan,  answer*- 
who  may  be  able  to  answer  any  material  questions  relating-  to  the  suit,  relating  to  - 
direct  the  attendance  of  such  a  person.  StSnment. 

407.  Where  the  defendant  is  a  public  officer,  the  Court  may  send  a  Service  ™  ^ 

copy  of  the  summons  to  the  head  of  the  office  in  which  the  defendant  is 
employed,  for  the  purpose  of  being  served  on  him,  if  it  appear  to  the  - 

Court  that  the  summons  may  he  most  conveniently  so  served. 

408.  If  the  public  officer  on  receiving  the  summons  considers  it  Extention  of 
proper  to  make  a  reference  to  the  Government  before  answering  to  the  officer  to  mate 
plaint,  he  may  apply  to  the  Court  to  grant  such  extension  of  the  time  fixed  Government, 
in  the  summons  as  may  he  necessary  to  enable  him  to  make  such  reference 

and  to  receive  orders  thereon  through  the  proper  channel; 
v  and  the  Court,  upon  such  application,  may  extend  the  time  for  so 
long  as  appears  to  be  requisite. 

409.  Kb  suit  shall  be  instituted  against  the  said  Dewan,  or  against  a  Notice  provi- 
public  officer  in  respect  of  an  act  purporting  to  be  done  by  him  in  his  Demno™* 
official  capacity,  until  the  expiration  of  three  months  next  after  notice  in  pubUo  offlepI' 
writing  has  been,  in  the  case  of  the  Dewan,  delivered  to,  or  left  at  the 

office  of  the  Dewan,  and,  in  the  case  of  a  public  officer,  delivered  to  him 
or  left  at  his  office,  stating  the  cause  of  action  and  the  name  and  place  of 
abode  of  the  intending  plaintiff  and  the  relief  which  he  claims;  and  the 
plaint  must  contain  a  statement  that  such  notice  has  been  so  delivered  or 
left, 

410.  Ko  warrant  of  arrest  shall  he  issued  in  such  suit  without  the  Arrests  in 

consent  in  writing  of  the  High  Court.  6UC  sm  8‘ 

411.  If  the  Government  undertakes  the  defence  of  a-  suit  against  a  Application 
public  officer,  the  Government  Pleader,  upon  being  furnished  with  author-  Government 
ity  to  appear  and  answer  to  the  plaint,  shall  apply  to  t-lie  Court;  and  upon 

such  application  the  Court  shall  cause  a  note  of  his  authority  to  be  entered 
in  the  register. 

412.  If  such  application  is  not  made  by  the  Government  Pleader  on  Procedure 

or  before  the  day  fixed  in  the  notice  for  the  defendant  to  appear  and  answer  Application1011 
to  the  plaint,  the  case  shall  proceed  as  in  a  suit  between  private  parties,  * 
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*  except  that  the  defendant  shall  not  be  liable  to  arrest,  nor  his  property  to 
attachment,  otherwise  than  in  execution  of  a  decree. 

f  413.  In  a  suit  against  a  public  officer  in  respect  of  such  act  as  afore- 

•  said  the  Court  shall  exempt  the  defendant  from  appearing  in  person  when 
he  satisfies  toe  Court  that  he  cannot  absent  himself  from  his  duty  without 
detriment  to  the  public  service. 

414.  When  the  decree  is  against  the  said  Dewan  or  against  a  public 
officer  in  respect  of  such  act  as  aforesaid,  a  time  shall  be  specified  in  the 
decree  within  which  it  shall  be  satisfied;  and,  if  the  decree  is  not  satisfied 
•within  the  time  so  specified,  the  Court  shall  report  the  case  for  the  orders 
of  the  Government. 

Execution  shall  not  issue  on  any  such  decree  unless  it  remains  un¬ 
satisfied  for  the  period  of  three  months  computed  from  the  date  of  the  re¬ 
port.  .  ■* 


Chapter  XKVIII.— Suits  by  ani 
Companie 


ainst  Corporations  and 


Subscription  41-5.  In  suits  by  a  Corporation,  or  by  a  Company  authorized  to  sue 
tiou  ofplSnt.  and  be  sued  in  the  name  of  an  officer  or  of  a  trustee,  the  plaint  may  be 
subscribed  and  verified  on  behalf  of  the  Corporation  or  Company  by  any 
director,  secretary  or  other  principal  officer  of  the  Corporation  or  Company 
who  is  able  to  depose  to  the  facts  of  the  case. 

•Service  on  416.  When  the  suit  is  against  a  Corporation,  or  against  a  Company 

or  Company,  authorised  to  sue  and  he  sued  in  the  name  of  an  officer  or  of  a  trustee,  the 
summons  may  be  served — 

-v  '  ( a )  by  leaving  it  at  the  registered  office  (if  any)  of  the  Corporation 

or  Company,  or 

(6)  by  sending  it  by  post  in  a  letter  addressed  to  such  officer  or 
trustee  at  the  office  (or  if  there  be  more  offices  than  one,  at  the  principal 
office)  of  the  Corporation  or  Company,  or 

(c)  by  giving  it  to  any  director,  secretary  or  other  principal  officer 
of  the  Corporation  or  Company; 

and  the  Court  may  require  the  personal  appearance  of  any  director, 
secretary  or  other  principal  officer  of  the  Corporation  or  Company  who 
may  be  able  to  answer  material  questions  relating  to  the  suit- 
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Chapter  XXIX,— Suits  by  and  against  Trustees,  Executors 
and  Administrators. 

41 7.  In  all  suits  concerning  property  vested  in  a  trustee,  executor  or 
administrator,  when  the  contention  is  between  the  persons  beneficially 
interested  in  such  property  and  a,  third  person,  the  trustee,  executor  or 
administrator  shall  represent  the  persons  so  interested,  and  it  shall  not 
ordinarily  be  necessary  to  make  them  parties  to  the  suit.  But  the  Court 
may,  if  it  thinks  fit,  order  them  or  any  of  them  to  be  made  such  parties. 

418.  When  there  are  several  executors  or  administrators,  they  shall 
all  be  made  parties  to  a  suit  against  one  or  more  of  them. 

419.  Unless  the  Court  directs  otherwise,  the  husband  of  a  married 
administratrix  or  executrix  shall  not  be  a  party  to  a  suit  by  or  against  her. 

Chapter  XXX. — Suits  by  and  against  Minors  and  Persons 
op  unsound  Mind. 

420.  Every  suit  by  a  minor  shall  be  instituted  in  his  name  by  an 
adult  person,  who  in  such  suit  shall  be  called  the  next  friend  of  the 
minor,  and  may  he  ordered  to  pay  any  costs  in  the  suit  as  if  he  were  the 
plaintiff. 

421.  Every  application  to  the  Court  on  behalf  of  a  minor  (other 
than  an  application  under  section  429)  shallbe  made  by  his  next  friend 
or  his  guardian  for  the  suit. 

422.  If  a  plaint  he  filed  by  or  on  behalf  of  a  minor  without  a  next 
friend,  the  defendant  may  apply  to  have  the  plaint  taken  off  the  file,  with 
costs  to  be  paid  by  the  pleader  or  other  person  by  whom  it  was  presented. 
Notice  of  such  application  shallbe  given  to  such  person  by  the  defendant  ; 
and  the  Court,  after  hearing  his  objections,  if  any,  may  make  such  order 
in  the  matter  as  it  thinks  fit. 

423.  Where  the  defendant  to  a  suit  is  a  minor,  the  Court,  on  being 
satisfied  of  the  fact  of  his  minority,  shall  appoint  a  proper  person  to  he 
guardian  for  the  suit  for  such  minor,  to  put  in  the  defence  for  such  minor, 
and  generally  to  act  on  his  behalf  in  the  conduct  of  the  case. 

424.  Every  order  made  in  a  suit  or  on  any  application  before  the  Court 
in  or  by  which  a  minor  is  in  any  way  concerned  or  affected,  without  such 


Represento- 
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frioml  or  minor  being  represented  by  a  next  friend  or  guardian  for  tbe  suit,  as  the 
bodischargeS^  case  may  be,  may  be  discharged,  and,  if  the  pleader  of  the  party  at  -whose 
Costs.  instance  such  order  was  obtained  knew,  or  might  reasonably  have  known, 

the  fact  of  such  minority,  with  costs  to  be  paid  by  such  pleader. 

Who^inay  bo  425.  Any  person  being  of  sound  mind  and  full  age  may  act  as  next 
friend  of  a, minor,  provided  his  interest  is  not  adverse  to  that  of  such  minor, 
and  he  is  not  a  defendant  in  the  suit. 

Eemoval  o£  426.  If  the  interest  of  the  next  friend  of  a  minor  is  adverse  to  that  of 
»eit  fnend.  such  mjnorj  or  if  jle  js  s0  connected  with  a  defendant  whose  interest  is 
adverse  to  that  of  the  minor,'  as  to  make  it  unlikely  that  the  minor's 
interest  will  be  properly  protected  by  him,  or  if  he  does  not  do  his  duty 
or,  pending  the  suit,  ceases  to  reside  within  Travancore,  or  for  anj  other 
sufficient  cause,  application  may  be  made  on  behalf  of  the  minor  or  by  af 
defendant  for  his  removal ;  and  the  Court  (if  satisSed  of  the  sufficiency  of 
the  cause  assigned)  may  order  the  next  friend  to  be  removed  accordingly. 

Retirement  of  427.  Unless  otherwise  ordered  by  the  Court,  a  next  friend  shall  not 

next  mend,  * 

retire  at  his  own  request  without  first  procuring  a  fit  person  to  be  put  vfy 
his  place,  and  giving  security  for  the  costs  already  incurred.  :  .  ~  . 

Application  The  application  for  the  appointment  rof  a  new  next  friend  shall  he 

inentPof  new  supported  by  affidavit  showing  the  fitness  of  the  person  proposed,  and  also 
next  fnend.  f]iaf  pe  has  n0  interest  adverse  to  the  minor. 

Stay  of.  428.  On  the  death  or  removal  of  the  next  friend  of  a  minor,  further 

on  deathor  proceedings  shall  be  stayed  until  the  appointment  of  a  new  next  friend  in 
'SXfrind.  his  place. 

Application  429.  If  the  pleader  of  such  minor  omits,  within  reasonable  time,  to 

meutPof”ncw  take  steps  to  get  a  new  next  friend  appointed,  any  person  interested  in  the 
next  friend.  mjnor  or  the  matter  at  issue  may  apply  to  the  Court  for  the  appointment  of 
one,  and  the  Court  may  appoint  such  person  as  it  thinks  fit. 


Comae  to  be 
followed  by 

tiff  or  appli- 


>0.  A  minor  plaintiff,  or  a  minor  not  a  party  to  a  suit  on  whose  be¬ 
half  an  application  is  pending,  on  coming  of  age  must  elect  whether  he  will 
■  proceed  with  the  suit  or  application. 

431.  If  he  elects  to  proceed  with  it,  he  shall  apply  for  an  order 
discharging  the  next  friend,  and  for  leave  to  proceed  in  his  own  name. 

The  title  of  the  suit  or  application  shall,  in  such  case,  be  corrected  so 
as  to  read  thenceforth  thus : 
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‘■'-A*  B->  late  a  minor,  by  C.  D.,  bis  next  friend,  but  now  of  full  age.” 

432.  If  he  elects  to  abandon  the  suit  or  application,  he  shall,  if  a  sole  Where  be 
plaintiff  or  sole  applicant,  apply  for  an  order  to  dismiss  the  suit  or  *X. 
application  on  repayment  of  the  costs  incurred  by  the  defendant  or  respon-  Costs, 
dent,  or  which  may  have  been  paid  by  his  next  friend. 

433.  Any  application  under  section  43 1  or  section  432  may  be  made  and 

ex  parte ;  and  it  must  be  proved  by  affidavit  that  the  late  minor  has  application 
...  under  sections 

attained  his  full  age.  431  and  433. 

434.  A  minor  co-plaintiff  on  coining  of  age  and  desiring  to  repudiate  When_  minor 
the  suit  must  apply  to  have  his  name  struck  out  as  co-plaintiff;  and  the  comingof^age 
Court,  if  it  finds  that  he  is  not  a  necessary  party,  shall  dismiss  him  from  re|ulkte°smt. 
the  suit  on  such  terms  as  to  costs  or  otherwise  as  it  thinks  fit. 

Notice  of  the  application  shall  be  served  on  the  next  friend,  as  well  Costs, 
as  on  the  defendant ;  and  it  must  be  proved  by  affidavit  that  the  late 
minor  has  attained  his  full  age.  The  costs  of  all  parties  of  such  applica¬ 
tion,  and  of  all  or  any  proceedings  thereto-fore  had  in  the  suit,  shall  be 
pjtid  by  such  persons  as  the  Court  directs. 

If  the  late  minor  be  a  necessary  party  to  the  suit  the  Court  may 
direct  him  to  be  made  a  defendant. 

435.  If  any  minor  on  attaining  majority  can  prove  to  the  satisfaction  When  suit 
of  the  Court  that  a  suit  instituted  in  his  name  by  a  next  friend  was  un-  or  improper, 
reasonable  or  improper,  he  may,  if  a  sole  plaintiff,  apply  to  have  the  suit 
dismissed. 

Notice  of  the  application  shall  he  served  on  all  the  parties  concerned ;  costs, 
and  the  Court,  upon  being  satisfied  of  such  unreasonableness  or  impro¬ 
priety,  may  grant  the  application,  and  order  the  next  friend  to  pay  the 
costs  of  all  parties  in  respect  of  the  application  and  of  anything  done  in 
the  suit. 

436.  An  order  for  the  appointment  of  a  guardian  for  the  suit  may  Petition  for  ■ 
be  obtained  upon  application  in  the  name  and  on  behalf  of  the  minor 

or  by  the  plaintiff.  Such  application  must  be  supported  by  an  affidavit  titm. 
verifying  the  fact  that  the  proposed  guardian  has  no  interest  in  the 
matters  in  question  in  the  suit  adverse  to  that  of  the  minor,  and  that  he  . . 
is  a  fit  person  to  he  so  appointed. 
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Where  there  is  no  other  person  fit  and  willing  to  act  as  guardian  for 
the  suit,  the  Court  may  appoint  any  of  its  officers  to  be  such  guardian  : 
provided  that  he  has  no  interest  adverse  to  that  of  the  minor. 

437.  A  co-defendant  of  sound  mind  and  of  full  age  may  be  appointed 
guardian  for  the  suit,  if  he  has  no  interest  adverse  to  that  of  the  min# 
but  no  plaintiff  can  be  so  appointed. 

488.  If  the  guardian  for  the  suit  of  a  minor  defendant  does  not  do  Ms 
duty,  or  if  other  sufficient  ground  be  made  to  appear,  the  Court  may  re¬ 
move  him,  and  may  order  him  to  pay  such  costs  as  may  have  been  occa¬ 
sioned  to.  any  party  by  his  breach  of  duty. 

439.  If  the  guardian  for  the  suit  dies  pending'  such  suit,  or  is  removed 
by  the  Court,  the  Court  shall  appoint  a  new  guardian  in  his  place. 

440.  When  the  enforcement  of  a  decree  is  applied  for  against  the  heir 

or  representative,  being  a  minor,  of  a  deceased  party,  a  guardian  for  the 
suit  of  such  minor,  shall  be  appointed  by  the  Court,  and  the  decree-holdef* 
shall  serve  on  such  guardian  notice  of  such  application.  - 

441.  No  sum  of  money  or  other  thing  shall  be  received  or  taken  by  £ 
next  friend  or  guardian  for  the  suit  on  behalf  of  a  minor,  unless  he  has 
first  obtained  the  leave  of  the  Court  and  given  security  to  its  satisfaction 
that  such  money  or  other  thing  shall  be  duly  accounted  for  to,  and  held 
for  the  benefit  of,  such  minor. 

Provided  that  where  the  next  friend  or  guardian  for  the  minor  hap¬ 
pens  to  be  the  parent  or  Karanaven  of  siick  minor,  the  Court  may,  for  any 
special  reason  to  be  recorded,  dispense  with  the  security,  when  such  next 
friend  or  guardian  is,  after  decree,  allowed  to  receive  any  sum  of  money  er 
any  property  on  behalf  of  the  minor.  .# 

.  442.  No  next  friend  or  guardian  for  the  suit  shall,  without  the  leave 
the  Court,  enter  into  any  agreement  or  compromise  on  behalf  of  a  minor, 
with  reference  to  the  suit  in  which  he  acts  as  next  friend  or  guardian. 

Any  such  agreement  or  compromise  entered  into  without  the  leave  of 
the  Court  shall  be  voidable  against  all  parties  other  than  the  minor. 

-443...  The  provisions  contained- in  sections  420  to  442  (both inclusive), 
shall,  mutatis  mutandis,  apply  in  the  case  of  persons  of  unsound  mind. 
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CHATTER  XXXI.— SciTS  BV  AND  AGAINST  MILITARY  HEX. 

414.  When  any  officer  or  soldier  actually  serving  the  Government  in  a  officers  or  sol- 
miiitury  capacity  is  a  party  to  a  suit,  and  cannot  obtain  leave  of  absence  oi”[!a“aCflu' 

for  the  purpose  of  prosecuting  or  defending  tlie  suit  in  person,  he  may  any 

authorize  any  person  to  sue  or  defend  in  his  stead.  STapfend  fur 

The  authority  shall  be  in  writing  and  shall  be  signed  by  the  officer  or  them' 
soldier  in  the  presence  of  (a)  his  commanding  officer,  or  the  next  subordi¬ 
nate  officer,  if  the  party  he  himself  the  commanding  officer,  or  (b)  where 
the  officer  or  soldier  is  serving  in  military  staff  employment,  the  head  or 
other  superior  officer  of  the  office  in  which  he  is  employed.  Such  com¬ 
manding  or  other  officer  shall  countersign  tlie  authority,  which  shall  bo 
tiled  in  Court. 

When  so  filed,  the  countersignature  shall  be  sufficient  proof  that  the 
authority  was  duly  executed,  and  that  the  officer  or  soldier  by  whom  it 
was  granted  could  not  obtain  leave  of  absence  for  the  purpose  of  prose¬ 
cuting  or  defending  the  suit  in  person. 

445.  Any  person  authorized  by  an  officer  or  a  soldier  to  prosecute  or  Sowon  so 
defend  a  suit  in  his  stead  may  prosecute  or  defend  it  in  person  in  the  may  act  por- 
saine  manner  as  the  officer  or  soldier  could  do  if  present ;  or  he  may  print* pleader' 
appoint  a  pleader  to  prosecute  or  defend  the  suit  on  behalf  of  such  officer 

or  soldier. 

446.  Processes  served  upon  any  person  authorized  by  an  officer  or  a  Serviwou 
soldier  as  in  section  444,  or  upon  any  pleader  appointed  as  aforesaid  by  authorized,  or 
such  person  to  act  for,  or  on  behalf  of,  such  officer  or  soldier,  shall  he  as  ?" bogoid' ^ 
effectual  as  if  they  had  been  served  on  tho  party  in  person  or  on  his  scrTicc- 
pleader. 

447.  When  an  officer  or  a  soldier  is  a  defendant,  the  Court  may,  in  its  Service  on 
discretion,  send  a  copy  of  the  summons  to  his  commanding  officer  for  the  soldiers, 
purpose  of  being  served  on  him. 

The  officer  to  whom  such  copy  is  sent,  after  causing  it  to  be  served 
oil  the  person  to  whom  it  is  addressed,  if  practicable,  shall  return  it  to 
the  Court  with  the  written  acknowledgment  of  such  person  endorsed 
thereon- 

If  from  any  cause  the  copy  cannot  be  so  served,  it  shall  be  returned 
to  the  Court  by  which  it  was  sent,  with  information  of  the  cause  which 
lias  prevented  the  service. 
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J'sceutiuu  of  41$.'  If,  ill  tlie  execution  of  a  decree,  a  warrant  of  arrest  or  otter 
l)rocess  is  to  lje  executed  against  an  officer  or  soldier  actually  serving  the 
jjgMjtogor  Goverumont  in  a  military  capacity,  the  officer  charged  with  the  execution 
officers.  of  sucli  warrant  or  other  process  shall  deliver  t-lie  same  to  the  commanding 
officer. 

The  commanding'  officer  shall  back  the  warrant  or  other  process 
with  his  signature,  and  in  the  case  of  a  warrant  of  arrest,  if  the  person 
named  therein  is  within  the  limits  of  his  command,  shall  cause  him  to  he 
arrested  and  delivered  to  the  officer  so  charged. 

Chapter  XXXII. — Interpleader. 


When  inter-  449.  'When  two  or  more  persons  claim  adversely  to  one  another  the 

maybeiu-lt  same  payment  or  property  from  another  person,  whose  only  interest  therein 

stitatoJ.  js  ttiat  0f  a  mere  stakeholder  and  who  is  ready  to  render  it  to  the  right 

owner,  such  stakeholder,  may  institute  a  suit  of  interpleader  against  all 
the  claimants  for  the  purpose  of  obtaining  a  decision  as  to  whom  the  pay¬ 
ment  or  property  should  he  made  or  delivered  to,  and,  of  obtaining  in¬ 
demnity  for  himself. 

Provided  that  if  any  suit  is  pending-  in  which  tlio  rights  of  all  parties 
can  properly  be  decided,  the  stakeholder  shall  not  institute  a  suit  of  inter¬ 
pleader. 

Plaint  iu  sudi  450.  la  every  suit  of  interpleader  the  plaint  must,  in  addition  to  the 
Mllt'  other  statements  necessary  for  plaints,  state— 

(«)  that  the  plaintiff  has  no  interest  in  the  thing  claimed  otherwise 
than  as  a  more  stakeholder; 


{]))  the  claims  made  by  the  defendants  severally  ;  and 
(V)  that  there  is  no  collusion  between  the  plaintiff  and  any  of  .the 
defendants.  »■ 

451.  When  the  thing  claimed  is  capable  of  being  paid  into  Court  or 
mto  Court,  placed  in  the  custody  of  the  Court,  the  plaintiff  must  so  pay  or  place  it  . 
;  before  he  can  be  entitled  to  any  order  in  the  suit. 

fettoaffts1  43$-  At-  the  first  hearing  the  Court  may — 

(«)  declare  that  the  plaintiff  is  discharged  from  all  liability  to  the 
defendants  in  respect  of  the  thing  <3aimed,  award  him  his  costs,  and  dis¬ 
miss  him  from  the  suit ; 

Or,  if  it  thinks  that  justice  or  convenience  so  require, 
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(//)  retain  all  parties  until  the  final  disposal  of  the  suit; 

and,  if  it  finds  that  the  admissions  of  the  parties  or  other  evidence 
enable  it, 

(e)  adjudicate  the  title  to  the  thing  claimed :  or  else  it  may 
(d)  direct  the  defendants  to  interplead  one  another  by  filing  statements 
and  entering  into  evidence  for  the  purpose  of  bringing  their  respective 
claims  before  the  Court,  and  shall  adjudicate  on  such  claims. 


453.  Nothing  iu  this  chapter  shall  he  taken  to  enable  agents  to  sue  When  agent 3 
their  principals,  or  tenants  to  sne  their  landlords,  for  the  purpose  of .  com-  may  institute 
pelling  them  to  interplead  with  any  persons  other  than  persons  making  Baitsfleider" 
claim  through  such  principals  or  landlords. 


lUval, -flhnx. 

(u)  A  deposits  a  isn  of  jewels  with  B  as  his  agent.  C  alleges  that-  the  jewels  were 
wrongfully  obtained  from  him  bv  A,  and  claims  them  from  li.  B  cannot  institute  an 
interpleader-suili  against  A  and  C. 

(b)  A  deposits  a  box  of  jewels  with  B  as  liis  agent,  lie  then'  writes  to  0  for  the 
purpose  of  making  the  jewels  a  security  for  a  debt  due  from  himself  to  C.  A  after¬ 
wards  alleges  that  C’s  debt  is  satisfied,  and  C  alleges  the  contrary.  Both  claim  the 
jewels  from  B.  B  may  institute  an  interpleader-suit  against  A  and  C. 


454.  When  the  suit  is  properly  instituted,  the  Court  may  provide  for 
the  plaintiffs  costs  by  giving  him  a  charge  on  the  thing  claimed  or  in  some 
other  effectual  way. 


455.  If  any  of  the  defendants  in  an  interpleader-suit  is  actually  suing  Procedure 
the  stakeholder  in  respect  of  the  subject  of  such  suit,  tho  Court  in  which  7nt Isatin™3' 
the  suit  against  the  stakeholder  is  pending  shall,  on  being  duly  informed,  stakeholder, 
by  the  Court  which  passed  the  decree  in  the  interpleader-suit  in  favour  of 
the  stakeholder  that  such  decree  has  been  passed,  stay  the  proceedings 
as  against  him ;  and  liis  costs  in  the  suit  so  stayed  may  bo  provided  for  in  Costs, 
gttch  suit ;  but  if,  and  so  far  as,  they  are  not  provided  for  in  that  suit,  they 
may  be  added  to  his  costs  incurred  in  the  interpleader-suit.  .  , 


PART  IV. 

PROVISIONAL  REMEDIES. 

Charter  XXSIII — Of  Arrest  and  Attachment  before  JuDumext. 

A.— Arrest  before  Judgment. 

450.  If  at  any  stage  of  any  suit  other  than  a  suit  for  the  possession  of  men  plaintiff 
immoveable  property,  the  plaintiff  satisfies'  the  Court  by  affidavit  or 
otherwise —  talra* 
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that  the  defendant,  with  intent  to  avoid  or  delay  the  plaintiff,  or  to 
avoid  any  process  of  the  Court,  or  to  obstruct  or  delay  the  execution  of  any 
decree  that  may  be  passed  against  him, 

(a)  has  absconded  or  left  the  jurisdiction  of  the  Court,  or 

( b )  is  about  to  abscond  or  to  leave  the  jurisdiction  of  the  Court,  or 

(c)  has  disposed  of  or  removed  from  the  jurisdiction  of  the  Court  his 
property  or  any  part  thereof,  or 

that  the  defendant  is  about  to  leave  Travancore  under  circum¬ 
stances  affording  reasonable  probability  that  the  plaintiff  will  or  may 
thereby  be  obstructed  or  delayed  in  the  execution  of  any  decree  that  may 
be  passed  against  the  defendant  in  the  suit, 

the  plaintiff  may  apply  to  the  Court  that  security  be  taken  for  the 
appearance  of  the  defendant  to  answer  any  decree  that  may  be  passed 
against  him  in  the  suit. 

n'drftadant6  ^ ^  ^ie  *-'oul'*>  a^te1'  examining  the  applicant,  and  making  such 
to  show  cause  further  investigation  as  it  thinks  fit,  is  satisfied — 
why  he  should 

security.  that  defendant,  with  any  such  intent  as  aforesaid, 

(a)  lias  absconded  or  left  the  jurisdiction  of  the  Court,  or 
(&)  is  about  to  abscond  or  to  leave  the  jurisdiction  of  the  Court,  or 
(c)  has  disposed  of  or  removed  from  the  jurisdiction  of  the  Court  his 
property  or  any  part  thereof,  or 

that  the  defendant  is  about  to  leave  Travancore  under  the  circum¬ 
stances  last  aforesaid, 

the  Court  may  issue  a  warrant  to  arrest  the  defendant  and  bring 
him  before  the  Court  to  show  cause  why  he  should  not  give  security  for 
his  appearance. 

458.  If  the  defendant  fail  to  show  such  cause,  the  Court  shall  order 
him  either  to  deposit  in  Court  money  or  other  property  sufficient  to  answer 
the  claim  against  him,  or  to  give  security  for  his  appearance  at  any  time 
when  called  upon  while  the  suit  is  pending,  and  until  execution  or  satis¬ 
faction  of  any  decree  that  may  be  passed  against  him  in  the  suit. 

The  surety  shall  bind  himself,  iu  default  of  such  appearance,  to  pay 
any  sum  of  money  which  the  defendant  may  be  ordered  to  pay  iu  the  suit. 

459.  The  surety  for  the  appearance  of  the  defendant  may,  at  any 
time,  apply-  to  the  Court  in  which  he  became  such  surety  to  be  discharged 
from  liis  obligation. 


may  order  him 
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On  such  application  being  made,  the  Court  shall  summon  the 
defendant  to  appear,  or,  it  it  thinks  fit,  may  issue  a  warrant  for  his  arrest 
in  the  first  instance. 

On  the  appearance  of  the  defendant  pursuant  to  the  summons  or 
warrant,  or  on  his  voluntary  surrender,  the  Court  shall  direct  the  surety  to 
be  discharged  from  his  obligation,  and  shall  call  upon  the  defendant  to 
find  fresh  security. 

460.  If  the  defendant  fail  to  comply  with  any  order  under  section  4s  8 
or  section  459,  the  Court  may  commit  him  to  jail  until  the  decision  of  the 
suit,  or,  if  judgment  be  given  against  the  defendant,  until  the  execution  of 
the  decree :  Provided  that  no  person  shall  be  imprisoned  under  this  section 
in  any  ease  for  a  longer  period  than  six  months,  nor  for  a  longer  period 
than  six  weeks  when  the  amount  or  value  of  the  subject-matter  of  the  suit 
does  not  exceed  fifty  rupees  : 

Provided  that  no  person  shall  be  detained  in  prison  under  this 
section  after  he  has  complied  with  such  order. 

4(51.  The  provisions  of  section  329  as  to  allowances  payable  for  the  f  °* 

subsistence  of  judgment-debtors  shall  apply  to  all  defendants  arrested  arrested, 
under  this  chapter. 

B. — Attachment  before  Judgment. 


security. 


462.  If,  at  any  stage  of  any  suit,  the  plaintiff  satisfies  the  Court  by 
affidavit  or  otherwise  that  the  defendant,  with  intent  to  obstruct  or  delay 
the  execution  of  any  decree  that  may  he  passed  against  him, 

(n)  is  about  to  dispose  of  the  whole  or  any  part  of  his  property,  or  to 
remove  the  same  from  the  jurisdiction  of  the  Court  in  which  the  suit  is 
pending,  or  has  concealed  any  part  of  his  property,  or 


(b)  has  quitted  the  jurisdiction  of  the  Court,  leaving  therein  property 
belonging  io  him, 


the  plaintiff  may  apply  to  the  Court  to  call  upon  the  defendant  to 
furnish  securin'  to  satisfy  any  decree  that  may  he  passed  against  him  in 
such  suit  and,  on  his  failing  to  give  such  security,  to  direct  that  any'  por¬ 
tion  of  his  property  within  the  jurisdiction  of  the  Court  shall  be  attached 
until  the  further  order  of  the  Court. 


The  application  shall,  unless  the  Court  otherwise  directs,  specify  the 
property  required  to  he  attached  and  the  estimated  value  thereof. 


applie 
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Sul  4(>3.  ^  tlie  a^'er  esamin^HS  tlle  applicant  and  making  any  hr- 

furnish  tiler  investigation  which  it  thinks  fit,  is  satisfied  that  the  defendant  is  about 
uise,  to  dispose  of  or  remove  his  property  or  has  concealed  any  part  of  his  property 
with  intent  to  obstruct  or  delay  the  execution  of  any  decree  that  may  be 
passed  against  him  in  the  suit,  or  that  he  has,  with  such  intent,  quitted 
the  jurisdiction  of  the  Court,  leaving  therein  property  belonging  to  him, 
the  Court  may  require  him,  within  a  time  to  be  fixed  by  the  Court,  either 
to  furnish  security  in  such  sum  as  may  be  specified  in  the  order,  to  pro¬ 
duce  and  place  at  the  disposal  of  the  Court,  when  required,  the  said  pro¬ 
perty  or  the  value  of  the  sum,  or  such  portion  thereof  as  may  be  sufficient 
to  satisfy  the  decree,  or  to  appear  and  show  cause  why  he  should  not 
furnish  security. 

The  Court  may  also  in  the  order  direct  the  conditional  attachment  of 
the  whole  or  any  portion  of  tire  property  specified  in  the  application. 

meut  4f>4.  If  the  defendant  faiTto  show  cause  why  he  should  not  furnish 

or  se-  security,  or  fail  to  furnish  the  security  required,  within  the  time  fixed  by 
riot  fur-  ^  Court,  the  Court  may  order  that  the  property  specified  in  the  appli¬ 
cation,  or  such  portion  thereof  as  appears  sufficient  to  satisfy  any  decree 
which  may  he  passed  in  the  suit,  shall  he  .attached, 

Iraval  If  the  defendant  show  such  cause  or  furnish  the  required  security, 

-  and  the  property  specified  in  the  application  or  any  portion  of  it  has  been 
attached,  the  Court  shall  order  the  attachment  to  be  withdrawn. 


4 Go.  The  attachment  shall  be  made  ii 
the  attachment  of  property  in  execution  o 


the  manner  herein  provided  for . 
a  decree  for  money. 

ofd&lo11  K  any  claim  be  preferred  to  the  property  attached  before  judg- 

ftS«d%e£orc  ment’  Sllcl1  cla™  sila11  ke  Investigated  in  the  manner  hereinbefore  provid- 
jndgment.  eel  for  the  investigation  of  claims  to  property  attached  in  execution  of  a 
decree  for  money. 

attachment  ^67 .  When  an  order  of  attachment  before  judgment  is  passed,  the 

wheu^smirity  Court  which  passed  the  order  shall  remove  the  attachment  whenever  the 
suit  dismissed,  defendant  furnishes  the  security  required,  together  with  the  seciirity  for  the 
costs  of  the  attachment,  or  when  the  suit  is  dismissed. 

MUifSfect  468.  Al'tadmient  before  judgment  shall  not  affect  the  rights,  existing 
strangers  or  lndor  ^ie  attachment,  of  persons  not  parties  to  the  suit,  nor  bar  any 
hoto°ffom  p8rson  k°ldillS  a  decree  against,  the  defendant  from  applying  for  the  sale 
applying  for  of  the  property  under  attachment  in  execution  of  such  decree. 
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489.  Where  property  is  under  attachment  by  virtue  of  the  provisions 
«.f  tliis  chapter,  and  a  decree  is  given  in  favour  of  the  plaintiff,  it  shall  not  ehipturnot  to 
he  necessary  to  rc-attuch  the  property  in  execution  of  such  decree.  m execution  uf 

— Coini>tHmlioH  foi'  twcron/jr  Arrests  or  Attachment*. 

470.  If  in  any  suit  in  which  an  arrest  or  attachment  has  been  effected,  Compensation 
it  appears  to  the  Court  that  such  arrest  or  attachment  was  applied  for  on 
insufficient  grounds,  insnffidtmtU 

grounds. 

or  if  the  suit  of  the  plaintiff  fails,  and  it  appears  to  the  Court  that 
there  was  no  probable  ground  for  instituting  the  suit, 

the  Court  may,  on  the  application  of  the  defendant,  award  against 
the  plaintiff  in  its  decree  such  amount,  not  exceeding  one  thousand  rupees, 
as  it  deems  a  reasonable  compensation  to  the  defendant  for  the  expense  or 
injury  caused  to  him  by  the  arrest  or  attachment : 

Provided  that  the  Court  shall  not  award  under  tliis  section  a  larger  Proviso, 
amount  than  it  might  decree  in  a  suit  for  compensation. 

-An  award  under  tliis  section  shall  bar  any  suit  for  compnsatiou  in 
respect  of  such  arrest  or  attachment. 

Chapter  XXXIV, — Of  TEirroEAiiY  IxjcXCTIOxs  ash 
Interlocutory  Orders- 

A. — Temporary  Injunctions. 

471.  if,  in  any  suit,  it  is  proved  by  affidavit  or  otherwise —  Casesiu which 

(aj  that  any  property  in  dispute  in  a  suit  is  in  danger  of  being  wasted, 

damaged  or  alienated  by  any  party  to  the  suit,  or  wrongfully  sold  in  exe-  ™£y  bc  2rant" 
cation  of  a  decree,  or 

(b)  that  the  defendant  threatens,  or  is  about,  to  remove  or  dispose  of 
his  property  with  intent  to  dc-fraud  his  creditors, 

the  Court  may  by  order  grant  a  temporary  injunction  to  restrain  such 
net,  or  give  such  other  order  for  the  purpose  of  staying  and  preventing 
the  wasting,  damaging,  alienation,  sale,  removal  or  disposition  of  the  pro* 
pci’ty  as  the  Court  thinks  fit,  or  refuse  such  injunction  or  other  order. 

472.  In  any  suit  for  restraining  the  defendant  from  committing  a  injunction  to 
breach  of  contract  or  other  injury,  whether  compensation  be  claimed  ia  Mwo?  cotu' 
the  suit  or  not,  the  plaintiff  may,  at  any  time  after  the  commencement  of 
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the  suit,  and  either  before  or  after  judgment,  apply  to  the  Court  for  a 
temporary  injunction  to  restrain  the  defendant  from  committing  the  breach 
of  contract  or  injury  complained  of,  or  any  breach  of  contract  or  injury  of 
a  like  kind  arising  out  of  the  same  contract  or  relating  to  the  same  pro¬ 
perty  or  right. 

The  Court  may  by  order  grant  such  injunction  on  such  terms  as  to  the 
duration  of  the  injunction,  keeping  an  account,  giving  security,  or  otherwise, 
as  the  Court  thinks  fit,  or  refuse  the  same. 

In  case  of  disobedience,  an  injunction  granted  under  tins  section  or 
section  471  may  be  enforced  by  the  imprisonment  of  the  defendant  for  a 
term  not  exceeding  six  months,  or  the  attachment  of  his  property  or  both. 

No  attachment  under  this  section  shall  remain  in  force  for  more  than 
one  year,  at  tlie  end  of  which  time,  if  the  defendant  has  not  obeyed  the 
injunction,  the  property  attached  may  be  sold,  and  out  of  the  proceeds  the 
Court  may  award  to  the  plaintiff  such  compensation  as  it  thinks  fit,  and 
may  pay  the  balance,  if  any,  to  the  defendant. 


Befurd 
grunting 
injunction, 
Court  to  direct 


opposite 

party. 


473.  Tho  Court  shall  in  all  cases,  except  where  it  appears  that  the 
object  of  granting  the  injunction  would  be  defeated  by  the  delay,  before 
granting  an  injunction,  direct  notice  of  the  application  for  the  same  to  be 
given  to  the  opposite  party. 


injuuctiou  to  474.  An  injunction  directed  to  a  Corporation  or  public  Company  is 
bUi13ui™onUit«'  binding  not  only  on  the  Corporation  or  Company  itself,  hut  also  on  all 
officers.”  im'i  meters  and  officers  of  the  Corporation  or  Company  whose  personal  action 
it  seeks  to  restrain. 

Order  fur  in-  475.  Any  order  for  an  injunction  may  be  discharged,  or  varied, 'or  set 
S^iseSarged,  aside  by  the  Court,  on  application  made  thereto  by  any  party  dissatisfied 
asiae?  °r  f’et  with  such  order. 


Compensation  476.  If  it  appears  to  the  Court  that  an  injunction  which  it  has  granted 
for  issue  of  in-  was  applied  for  on  insufficient  grounds,  or 

junction  on 

grotmdif”*  ^  after  ^ssue  ^16  “junction,  the  suit  is  dismissed  or  judgment 

is  given  against  the  plaintiff  by  default  or  otherwise,  and  it  appears  to  the 
Court  that  there  was  no  probable  ground  for  instituting  the  suit, 

,r  the  Court  may,  on  the  application  of  the  defendant,  award  against  tho 

plaintiff  in  its  decree  such  sum,  not  exceeding  one  thousand  rupees,  as  it 
deems  a  reasonable  compensation*  to  the  defendant  for  the  expense  or 
injury  caused  to  him  by  tho  issue  of  the  injunction ; 
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Provided  that  tlie  Court  shall  not  award  under  this  section  a  larger  Proviso, 
amount  than  it  might  decree  in  a  suit  for  compensation- 

An  award  under  this  section  shall  bar  any  suit  for  compensation  in 
respect  of  the  issue  of  the  injunction. 

B. — Interlocutory  Orders. 

477.  The  Court  may,  on  the  application  of  any  party  to  a  suit-,  order 
the  sale,  by  any  person  named  in  such  order,  and  in  such  manner  and  on 
such  terms  as  it  thinks  fit-,  of  any  moveable  property,  being  the  subject  of  articles, 
such  suit,  which  is  subject  to  speedy  and  natural  decay,  or  to  the  sale  of 
which  the  parties  to  the  suit  have  given  their  consent  in  writing. 

478,  The  Court  may,  on  the  application  of  any  party  to  a  suit,  and  on  rower  to  make 
such  terms  as  it  thinks  fit,  teiitioa"*?," 

(а)  make  an  order  for  the  detention,  preservation  or  inspection  of  any  matter'?nd  to 

J  authorize 

property  being  the  subject  of  such  suit ;  entry,  taking 

of  samples 

(б)  for  all  or  any  of  the  purposes  aforesaid  authorize  any  person  to  SjJ.nhf5*”’' 
enter  upon  or  into  any  land  or  building  in  the  possession  of  any  other  party 

to  such  suit :  and 

(cj  for  all  or  any  of  the  purposes  aforesaid,  authorize  any  samples  to 
be  taken,  or  any  observation  to  be  made  or  experiment  to  be  tried,  which 
may  seem  necessary  or  expedient  for  the  purpose  of  obtaining  full  inform¬ 
ation  or  evidence. 

The  provisions  hereinbefore  contained  as  to  execution  of  process 
shall  apply,  mutatis  mutandis,  to  persons  authorized  to  enter  under  this 
section. 


479.  An  application  by  the  plaintiff  for  an  order  under  section  477 

or  section  478  may  be  made  after  notice  in  writing  to  the  defendant  at  to  be  after 
any  time  after  service  of  the  summons- 

•An  application  by  the  defendant  for  a  like  order  may  he  made  after 
notice  in  writing  to  the  plaintiff  and  at  any  time  after  the  applicant  has 
appeared. 

480.  When  laud  paying  revenue  to  Government,  or  a  tenure  liable  when  pai-ty_ 
to  sale,  is  the  subject  of  a  suit,  if  the  party  in  possession  of  such  land  or  immediate  in 
tenure  neglects  to  pay  the  Government-revenue,  or  the  rent  due  to  the  E5d thesuK 
proprietor  of  the  tenure,  as  the  case  may  he,  and  such  land  or  tenure  is  JC0t  of  smt‘ 
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consequently  ordered  to  be  sold,  any  other  party  to  the  suit  claiming  to 
have  an  interest  in  such  land  or  tenure  may,  upon  payment  of  the  revenue 
or  rent  due  previously  to  the  sale  (and  with  or  without  security  at  the 
discretion  of  the  Court),  he  put  in  immediate  possession  of  the  land  or 
tenure ; 

and  the  Court  in  its  decree  may  award  against  the  defaulter  the 
amount  so  paid,  with  interest  thereupon  at  such  rate  as  the  Court  thinks 
fit,  or  may  charge  the  amount  so  paid,  with  interest  thereupon  at  such 
rate  as  the  Court  orders,  in  any  adjustment  of  accounts  which  may  be 
directed  in  the  decree  passed  in  the  suit. 

Deposit  of  481.  When  the  subject-matter  of  a  suit  is  money  or  some  other 

toCoort.0'1  thing  capable  of  delivery,  and  any  party  thereto  admits  that  he  holds  such 
money  or  other  thing  as  a  trustee  for  another  party,  or  that  it  belongs  or 
is  due  to  another  party,  the  Court  may  order  the  same  to  he  deposited  in 
Court  or  .delivered  to  such  last-named  party,  with  or  without  security, ' 
subject  to  the  further  direction  of  the  Court. 

Chapter  XXXV. — Appointment  op  Receivers. 

Sower  of  482.  Whenever  it  appears  tc  the  Court  to  be  necessary  for  the  re- 

Court  to  ap-  ....  .  ,  .  ; 

point  Re-  alization,  preservation  or  better  custody  or  management  of  any  property, 

ceiTers.  moveable  or  immoveable,  the  subject  of  a  suit,  or  under  attachment,  the. 

Court  may  by  order — 

(re)  appoint  a  Receiver  of  such  property,  and,  if  need  be, 

( b )  remove  the  person  in  whose  possession  or  custody  the  property 

may  be  from  the  possession  or  custody  thereof ;  ■  '* 

(c)  commit  the  same  to  the  custody  or  management  of  such  Receiver; 

and 

(d)  grant  to  such  Receiver  such  fee  or  commission  on  the  rents  and 
profits  of  the  property  by  way  of  remuneration,  and  all  such  powers  as  to  . 
briuging  and  defending  suits,  and  for  the  realization,  management,  pro-  " 
tection,  preservation  and  improvement  of  the  property,  the  collection  of  • 
the  rents  and  profits  thereof,  the  application  and  disposal  of  such  rents 
and  profits,  and  the  execution  of  instruments  in  writing,  as  the  owner 
himself  has,  or  such  of  those  powers  as  the  Court  thinks  fit. 

Eaosffcr's  Every  Receiver  so  appointed  shall— 

liabilities.  (e)  give  snch  security  (if  any)  as  the  Court  thinks  fit  duly  to 

account  for  what  he  shall  receive  in  respect  of  the  property; 
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(f)  pass  his  accounts  at  such  periods  and  in  such  form  as  the  Court 
directs ; 

(g)  -pay  the  balance  due  from  him  thereon  as  the  Court  directs ;  and 

(Ji)  he  responsible  for  any  loss  occasioned  to  the  property  by  his 

wilful  default  or  gross  negligence. 

Nothing  in  the  section  authorizes  the  Court  to  remove  from  the 
possession  or  custody  of  property  under  attachment  any  person  whom  the 
parties  to  the  suit  or,  some  or  one  of  them,  have  or  has  not  a  present  right 
so  to  remove. 

483.  Where  the  property  is  land  and  the  Court  considers  that  the  when  Division 
interest  of  those  concerned  will  be  promoted  by  the  management  of  the  he  ajpoLtSF 
Division  Peishcar,  the  Court  may,  with  the  previous  sanction  of  the  Go-  Bocc‘lTcr- 
vernment,  appoint  the  Division  Peishcar  to  be  Deceiver  of  such  property. 

484.  The  powers  conferred  by  this  chapter  shall  be  exercised  only  Conrfaem- 
by  the  High  Court  and  District  Courts:  Provided  that  whenever  the  under  this 
Judge  of  a  Court  subordinate  to  a  District  Court  considers  it  expedient  chapter‘ 
that  a  Receiver  should  be  appointed  in  any  suit  before  him,  he  shall 
nominate  such  person  as  he  considers  fit  for  such  appointment,  and  submit 

such  person’s  name,  with  the  grounds  for  the  nomination,  to  the  District 
Court,  and  the  District  Court  shall  authorize  such  Judge  to  appoint  the 
person  so  nominated,  or  pass  such  other  order  as  it  thinks  fit. 

PART  V. 

OF  SPECIAL  PROCEEDINGS. 

Chapter  XXXVI. — Reference  to  Arbitration. 

485.  If  all  the  parties  to  a  suit  desire  that  any  matter  in  difference  Parties  to  a 
between  them  in  the  suit  he  referred  to  arbitration,  they  may,  at  any  time  applyf or  order 
before  judgment  is  pronounced,  apply,  in  person  or  by  their  respective  of  rofer™cc- 
pleaders  specially  authorized  in  writing  in  this  behalf,  to  the  Court  for  an 

order  of  reference. 

Every  such  application  shall  be  in  writing  and  shall  state  the 
part  icular  matter  songht  to  be  referred. 

48G.  The  arbitrator  shall  be  nominated  by  the  parties  in  such  man-  Nomination 
uer  as  may  be  agreed  upon  between  them.  °  OT‘ 
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■When  Court  If  the  parties  cannot  agree  with  respect  to  such  nomination,  ox  if 

arbitrator.^0  the  person  whom  they  nominate  refuses  to  accept  the  arbitration  and  the 
parties  desire  that  the  nomination  shall  be  made  by  the  Court,  the  Court- 
shall  nominate  the  arbitrator. 

feenee°.frC"  487.  The  Court  shall,  by  order,  refer  to  the  arbitrator  the  matter  in 
difference  which  he  is  required  to  determine,  and  shall  fix  such  time  as  it 
thinks  reasonable  for  the  delivery  of  the  award,  and  specify  such  time  in 
the  order. 

When  once  a  matter  is  referred  to  arbitration,  the  Court  shall  not 
deal  with  it  in  the  same  suit,  except  as  hereinafter  provided. 


48S.  If  the  reference  he  to  two  or  more  arbitrators,  provision  shall 
be  made  in  the  order  for  a  difference  of  opinion  among  the  arbitrators, 

(a)  by  the  appointment  of  an  umpire,  or 

(It)  by  declaring  that  the  decision  shall  he  with  the  majority,  if  the 
major  part  of  the  arbitrators  agree,  or 

(c)  by  empowering  the  arbitrators  to  appoint  an  umpire,  or 
(cl)  otherwise,  as  may  be  agreed  between  the  parties ;  or,  if  they 
cannot  agree,  as  the  Court  determines. 

If  an  umpire  is  appointed,  the  Court  shall  fix  such  time  as  it  thinks 
reasonable  for  the  delivery  of  his  award  in  case  he  is  required  to  act. 

489.  If  the  arbitrator,  or,  where  there  are  more  arbitrators  than  one, 
any  of  the  arbitrators,  or  the  umpire,  dies,  or  refuses,  or  neglects  or 
becomes  incapable  to  act,  or  leaves  Travancore  under  circumstances 
showing  that  he  will  probably  not  return  at  an  early  date,  the  Court 
may  in  its  discretion  either  appoint  a  uew  arbitrator  or  umpire  in  the  place 
of  the  person  so  dying,  or  refusing,  or  neglecting,  or  becoming  incapable 
to  act,  or  leaving  Travancore,  or  make  an  order  superseding  the  arbitra¬ 
tion,  and  in  such  case  shall  proceed  with  the  suit. 

490.  Where  the  arbitrators  are  empowered  by  the  order  of  reference 
to  appoint  an  umpire  and  fail  to  do  so,  any  of  the  parties  may  serve  the 
arbitrators  with  a  written  notice  to  appoint  an  umpire;  and  if,  within 
seven  days  after  such  notice  has  been  served,  or  such  further  time  as  the 
Court  may  in  each  case  allow,  no  umpire  be  appointed,  the  Court,  upon 
the  application  of  the  party  who  has  served  such  notice  as  aforesaid,  may 
appoint  an  umpire. 
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491.  Every  arbitrator  or  umpire  appointed  under  section  488,  section  y£Jt™°orar" 
489  or  section  490  shall  have  the  like  powers  as  if  his  name  had  been  umpire  up- 

pointed  under 

inserted  in  the  order  of  reference.  sections ^ss, 

49-2.  The  Court  shall  issue  the  same  processes  to  the  parties  and  Summoning 
witnesses  whom  the  arbitrators  or  umpire  desire  or  desires  to  examine;  as 
the  Court  may  issue  in  suits  tried  before  it. 

Persons  not  attending  in  accordance  -with  such  process,  or  making  Eumshment 
any  other  default,  or  refusing  to  give  their  evidence,  or  guilty  of  any  &c.  e  ’ 
contempt  to  the  arbitrator  or  umpire  during  the  investigation  of  the 
matters  referred,  shall  be  subject  to  the  like  disadvantages,  penalties  and 
punishments,  by  order  of  the  Court  on  the  representation  of  the  arbitrator 
or  umpire,  as  they  would  incur  for  the  like  offences  in  suits  tried  before 
the  Court. 

498.  If,  from  the  want  of  the  necessary  evidence  or  information,  or  Extension  of 
from  any  other  cause,  the  arbitrators  cannot  complete  the  award  within  the  making nwani. 
period  specified  in  the  order,  the  Court  may,  if  it  thinks  fit,  either  grant 
a  further  time  and  from  time  to  time  enlarge  the  period  for  the  delivery  of  arbitration, 
of  the  awai’d,  or  make  an  order  superseding  the  arbitration,  and  in  such 
case  shall  proceed  with  the  suit. 

494.  When  an  umpire  has  been  appointed  he  may  enter  on  the 

reference  in  the  place  of  the  arbitrators  in  Zen  of  arbi- 

trators, 

(a)  if  they  have  allowed  the  appointed  time  to  expire  without  making 
an  award,  or 

(B)  when  they  have  delivered  to  the  Court  or  to  the  umpire  a  notice 
in  writing,  stating  that  they  cannot  agree. 

495.  When  an  award  in  a  suit  has  been  made,  the  persons  who  made 
it  shall  sign  it  and  cause  it  to  be  filed  in  Court,  together  with  any  depo¬ 
sitions  and  documents  which  have  been  taken  and  proved  before  them ; 
and  notice  of  the  filing  shall  be  given  to  the  parties. 

496.  Upon  any  reference  by  an  order  of  the  Court,  the  arbitrators 
or  umpire  may,  with  the  consent  of  the  Court,  state  the  award  as  to  the 
whole  or  any  part  thereof  in  the  form  of  a  special  ease  for  the  opinion 
of  the  Court ;  and  the  Court  shall  deliver  its  opinion  thereon ;  and  snch 
opinion  shall  he  added  to  and  form  part  of  the  award. 

497.  The  Court  may,  by  order,  modify  or  correct  an  award, 
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modify  or  (a)  where  it  appears  that  a  part  of  the  award  is  upon  a  matter  not 

'n  Mrtairara  referred  to  arbitration,  provided  such  part  can  be  separated  from  the  other 
cascs'  part  and  does  not  affect  the  decision  on  the  matter  referred,  or 

(6)  where  the  award  is  imperfect  in  form,  or  contains  any  obvious 
error  which  can  be  amended  without  affecting  such  decision. 

Order  as  to  498.  The  Court  may  also  make  such  order  as  it  thinks  fit  respecting 

tration. ar  “  the  costs  of  the  arbitration,  if  any  question  arise  respecting  such  costs  and 
the  award  contain  no  sufficient  provision  concerning  them. 

When  award  499.  The  Court  may  remit  the  award  or  any  matter  referred  to  arbi- 
fer™dtoratoi-  tration  to  the  reconsideration  of  the  same  arbitrators  or  umpire,  upon  such 
to  remitted7  .  terms  as  it  thinks  fit, 

(a)  where  the  award  has  left  undetermined  any  of  the  matters 
referred  to  arbitration,  or  where  it  determines  any  matter  not  referred  to 
arbitration ; 

(&)  where  the  award  is  so  indefinite  as  to  be  incapable  of  execution ; 

(e)  where  an  objection  to  the  legality  of  the  award  is  apparent 
upon  the  face  of  it. 

Grounds  for  500.  An  award  remitted  under  section  499  becomes  void  on  the 

award*  aslde  refusal  of  the  arbitrators  or  umpire  to  reconsider  it.  But  no  award  shall 
be  set  aside  except  on  one  of  the  following  grounds  (namely)— 

(a)  corruption  or  misconduct  of  the  arbitrator  or  umpire ; 

(b)  either  party  having  been  guilty  of  fraudulent  concealment  of 
any  matter  which  he  ought  to  have  disclosed,  or  of  wilfully  misleading  or 
deceiving  the  arbitrator  or  umpire ; 

(c)  the  award  having  been  made  after  the  issue  of  an  order  by  the 

"*■  Court  superseding  the  arbitration  and  restoring  the  suit ; 

and  no  award  shall  be  valid  unless  made  within  the  period  allowed 
by  the  Court- 

Judgment  to  501-  If  the  Court  sees  no  cause  to  remit  the  award  or  any  of  the 
to  iwf"*  matters  referred  to  arbitration  for  reconsideration  in  manner  aforesaid,  and 
if  no  application  has  been  made  to  set  aside  the  award,  or  if  the  Court  has 
refused  such  application, 

the  Court  shall,  after  the  time  for  making  such  application  has 
expired,  proceed  to  give  judgment  according  to  the  award, 
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or,  if  the  award  has  been  submitted  to  it  in  the  form  of  a  special 
case,  according  to  its  own  opinion  on  such  case, 

Upon  the  judgment  so  given  a  decree  shall  follow,  and  shall  be  en- 
forced  in  maimer  provided  in  this  Code  for  the  execution  of -decrees.  IS'o 
appeal  shall  lie  from  such  decreo  except  in  so  far  as  the  decree  is  in 
excess  of,  or  not  in  accordance  with,  the  award. 

502.  When  any  persons  agree  in  writing  that  any  difference  between  to  ari>ito 
them  shall  be  referred  to  the  arbitration  of  any  person  named  in  the  tration  may 
agreement  or  to  he  appointed  by  any  Court  having  jurisdiction  in  the  Court, 
matter  to  which  the  agreement  relates,  the  parties  thereto,  or  any  of  them, 

may  apply  that  the  agreement  be  filed  in  Court. 

The  application  shall  he  in  writing  and  shall  be  numbered  and  Ap^plienticm 
registered  as  a  suit  between  one  or  more  of  the  parties  interested  or  claim-  t-d  and  regis- 
ing  to  be  interested  as  plaintiff  or  plaintiffs,  and  the  others  or  other  of  tcred‘ 
them  as  defendants  or1  defendant,  if  the  application  have  been  presented 
by  all  the  parties,  or,  if  otherwise,  between  the  applicant  as  plaintiff  and 
the  other  parties  as  defendants. 

On  such  application  being  made,  the  Court  shall  direct  notice  Notice  to  show 
thereof  to  ho  given  to  all  the  parties  to  the  agreement  other  than  the  fu?“_asainst 
applicants,  requiring  such  parties  to  show  cause,  within  the  tune  specified 
in  the  notice,  why  the  agreement  should  not  he  filed- 

If  no  sufficient  cause  he  shown  j  the  Court  may  cause  the  agreement 
to  he  filed,  and  shall  make  an  order  of  reference  thereon,  and  may  also 
nominate  the  arbitrator,  when  he  is  not  named  therein  and  the  parties 
cannot  agree  as  to  the  nomination. 

503.  The  foregoing  provisions  of  this  chapter,  so  far  as  they  are  con-  Provisions  at 

sisistent  with  any  agreement  so  filed,  shall  be  applicable  to  all  proceedings  c-abFc^to^prc^ 
tinder  an  order  of  reference  made  by  the  Court  under  section  502,  and  to  JS.der 

the  award  of  arbitration  and  to  the  enforcement  of  the  decree  founded  ference> 
thereupon. 

504.  When  any  matter  has  been  referred  to  arbitration  without  the  Filing  award 
intervention  of  a  Court  of  Justice,  and  an  award  has  been  made  thereon,  tered  t^arW- 
any  person  interested  in  the  award  may  apply  to  the  Court  of  the  lowest  ow  Xter!"411' 
grade  having  jurisdiction  over  the  matter  to  which  the  award  relates,  that  coMt,n  &f 

.  the  award  be  filed  in  Court. 
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Application  ti>  The  application  shall  be  in.  writing  and  shall  be  numbered  and  regis- 

and  register-  tered  ■  as  a  suit  b  etween  the  applicant  as  plaintiff  and  the  other  parties  as 
defendants. 

^LrticVto  ar  The  Court  shall  direct  notice  to  be  given  to  the  parties  to  the  a-rbi- 

Ettration.  tration,  other  than  the  applicant,  requiring  them  to  show  cause,  within  a 
time  specified,  why  the  award  should  not  be  filed. 

cifir-Mmemt.  505.  If  no  ground  such  as  is  mentioned  or  referred  to  in  section  499 
of  Buch award,  or  section  500,  be  shown  against  the  award,  the  Court  shall  order  it  to  be 
filed,  and  such  award  shall  then  take  effect  as  an  award  made  under  the 
provisions  of  this  chapter. 

Chapter  XXXVII.— Op  Proceedings  on  Agreement  op  Parties. 

Power  to  state  506.  Parties  claiming  to  be  interested  in  the  decision  of  any  question 
OmJ°s  of  fact  or  law,  may  enter  into  an  agreement  in  writing  stating  such  question 

opinion.  £n  tjjg  form  0f  a  case  for  £]le  opinion  of  the  Court,  and  providing  that,  upon 

the  finding  of  the  Court  with  respect  to  such  question, 

(a)  a  sum  of  money  fixed  by  the  parties  or  to  be  determined  by 
the  Court,  shall  be  paid  by  one  of  the  parties  to  the  other  of  them ;  or 

(b)  some  property,  moveable  or  immoveable,  specified  in  the  agree¬ 
ment,  shall  be  delivered  by  one  of  the  parties  to  the  other  of  them ;  or 

(c)  one  or  more  of  the  parties  shall  do,  or  refrain  from  doing,  some 
other  particular  act  specified  in  the  agreement. 

Every  case  stated  under  this  section  shall  be  divided  into  consecu¬ 
tively  numbered  paragraphs,  and  shall  concisely  state  such  facts  and  docu¬ 
ments  as  may  be  necessary  to  enable  the  Court  to  decide  the  question 


When  value  of  "  507.  If  the  agreement  is  for  the  delivery  of  any  property,  or  for  the 
mratbsSataT  tfoingi  or  refraining  from  doing,  any  particular  act,  the  estimated  value 
> .  of  the  property  to  he  delivered,  or  to  which  the  act  specified  has  reference, 

shall  be  stated  in  the  agreement- 

Agreement  to  508.  The  agreement,  if  framed  in  accordance  with  the  rules  herein- 
mmfi  u  before  contained,  may  be  filed  in  the  Court  which  would  have  jurisdiction 
““fr-  to  entertain  a  suit,  the  amount  or  value  of  the  subject-matter  of  which 

is  the  same  as  the  amount  or  value  of  the  subject-matter  of  the  agreement. 

The  agreement,  when  so  filed,  shall  be  numbered  and  registered 
as  a  suit  between  one  or  more  of  the  parties  claiming  to  be  interested,  as. 
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plaintiff  or  plaintiffs,  and  the  other  or  others  of  them  as  defendant  or 
defendants  ;  and  notice  shall  be  given  to  all  the  parties  to  the  agreement, 
other  than  the  party  or  parties  by  -whom  it  was  presented. 

509.  "When  the  agreement  has  been  filed,  the  parties  to  it  shall  be  Parties  to  be 

subject  to  the  jurisdiction  of  the  Court,  and  shall  be  bound  by  the  Court’s  jur;*. 
statements  contained  therein,  ^ 

510.  The  case  shall  he  set  down  for  hearing  as  a  suit  instituted  Hearing  ana 
under  Chapter  V,  the  provisions  of  which  shall  apply  to  such  snit  so  far  ease? 

as  the  same  are  applicable. 

If  the  Court  is  satisfied,  after  an  examination  of  the  parties;  or  , 
after  taking  such  evidence  as  it  thinks  fit, 

(а)  that  the  agreement  was  duly  executed  by  them,  and 

(б)  that  they  have  a  bona  fide  interest  in  the  question  stated  there¬ 
in,  and 

(c)  that  the  same  is  fit  to  be  decided, 

it  shall  proceed  to  pronounce  judgmeut  thereon,  in  the  same  way 
as  in  an  ordinary  suit,  and  upon  the  judgment  so  given  a  decree  shall 
follow  and  shall  be  enforced  in  the  manner  provided  in  this  Code  for  the 
execution  of  decrees. 

Chapter  XXXVIII. — Op  Suits  Relating  to  Public  Charities. 

511.  In  case  of  any  alleged  breach  of  any  express  or  constructive  When  suits 
trust  created  for  public,  charitable  or  religious  purposes,  or  whenever  the  public  charit. 
direction  of  the  Court  is  deemed  necessary  for  the  administration  of  any  brought, 
such  trust,  the  Pewan  acting  ex  officio,  or  two  or  more  persons  having  an 

interest  in  the  trust  and  having  obtained  the  consent  in  writing  of  the 
Dewan,  may  institute  a  suit  in  the  District  Court  within  the  local  limits 
of  whose  civil  jurisdiction  the  whole  or  any  part  of  the  subject-matter  of 
the  trust  is  situate,  to  obtain  a  decree—  -*S|. 

(a)  appointing  new  trustees  under  the  trust ; 

(5)  vesting  any  property  in  the  trustees  under  the  trust ; 

(c)  declaring  the  propcrtious  in  which  its  objects  are  entitled; 

(d)  authorizing  the  whole  or  aay  part  of  its  property  to  be  let,  sold, 
mortgaged  or  exchanged ; 

.  (g)  settling  a  scheme  for  its  management ; 
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or  granting  such  further  or  other  relief  as  the  nature  of  the  case 
may  require. 

The  powers  conferred  by  this  section  on  the  Dewan  may  be,  -with 
the  previous  sanction  of  the  Government,  exercised  also  by  the  Division 
Peishcar  or  by  such  officer  as  the  Government  may  appoint  in  this  behalf.- 


PART  VI. 

OF  APPEALS. 

Chapter  XXXIX. — Op  Appeals  prom  original  Decrees- 


AppeaHoKe  512.  Unless  when  otherwise  expressly  provided  by  this  Code  or  by  any 
Binal  decrees,  other  law  for  the  time  being  in  force,  an  appeal  shall  lie  from  the  decrees 
expressly1611  or  from  any  part  of  the  decrees,  of  the  Courts  exercising  original  jurisdic- 
prolnkted.  tjon  £0  Courts  authorised  to  hear  appeals  from  the  decisions  of  those 
Courts. 

An  appeal  may  lie  under  this  section  from  an  original  decree  passed 
ex  parte. 


Formal 


51S.  The  appeal  shall  be  made  in  the  form  of  a  memorandum  in  writ¬ 
ing  presented  by  the  appellant,  and  shall  be  accompanied  by  a  copy  of  the 
decree  appealed  against,  and  (unless  the  Appellate  Court  dispenses  there¬ 
with)  of  the  judgment  on  which  it  is  founded. 


Such  memorandum  shall  set  forth,  concisely  and  under  distinct  heads, 
the  grounds  of  objection  to  the  decree  appealed  against,  without  any  argu¬ 
ment  or  narrative ;  and  such  grounds  shall  be  numbered  consecutively. 


Appellant  514.  The  appellant  shall  not,  without  the  leave  of  the  Court,  urge  or 

grounds  set  be  heard  in  support  of  any  other  ground  of  objection,  but  the  Court  in 

out-  deciding  the  appeal  shall  not  be  confined  to  the  grounds  set  forth  by  the 

appellant ; 

Provided  that  the  Court  shall  not  rest  its  decision  on  any  ground  not 
set  forth  by  the  appellant,  unless  the  respondent  has  bad  sufficient  oppor¬ 
tunity  of  contesting  the  case  on  that  ground. 


Rejection  or  515.  If  the  memorandum  of  appeal  be  not  drawn  up  in  the  manner 

memorandum,  hereinbefore  prescribed,  it  may  be  rejected,  or  be  returned  to  the  appellant 
for  the  purpose  of  being  amended  within  a  time  to  be  fixed  by  the  Court 
or  be  amended  then  and  there. 

When  the  Court  rejects  under  this  section  any  memorandum,  it  shall 
record  the  reasons  for  such  rejection- 
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When  a  memorandum  of  appeal  is  amended  under  this  section,  the 
Judge,  or  such  officer  as  he  appoints  in  this  behalf,  shall  attest  the  amend¬ 
ment  by  his  signature. 

516.  Where  there  are  more  plaintiffs  or  more  defendants  than  one  in  a 
suit,  and  the  decree  appealed  against  proceeds  on  any  ground  common  to 
all  the  plaintiffs  or  to  all  the  defendants,  any  one  of  the  plaintiffs  or  of  the 
defendants,  may  appeal  against  the  whole  decree,  and  thereupon  the  Appel¬ 
late  Court  may  reverse  or  modify  the  decree  in  favour  of  all  the  plaintiffs 
or  defendants,  as  the  case  may  be. 

Of  staying  and  executing  Decrees  under  Appeal. 

517.  Execution  of  a  decree  shall  not  be  stayed  by  reason  only  of  an 
appeal  having  been  preferred  against  the  decree ;  but  the  Appellate  Court 
may,  for  sufficient  cause,  order  the  execution  to  be  stayed: 

If  an  application  be  made  for  stay  of  execution  of  an  appealable 
decree  before  the  expiry  of  the  time  allowed  for  appealing  therefrom,  the 
Court  which  passed  the  decree  may  for  sufficient  cause  order  the  execu¬ 
tion  to  be  stayed : 

Provided  that  no  order  shall  be  made  under  this  section  unless  the 
Court  making  it  is  satisfied — 

(а)  that  substantial  loss  may  result  to  the  party  applying  for  stay  of 
execution  unless  the  order  is  made ; 

(б)  that  the  application  has  been  made  without  unreasonable  delay ; 

and 

(c)  that  security  has  been  given  by  the  applicant  for  the  due  perfor¬ 
mance  of  such  decree  or  order  as  may  ultimately  be  binding  upon  him. 

518.  If  an  order  is  made  for  the  execution  of  a  decree  against  which  an 
appeal  is  pending,  the  Court  which  passed  the  decree  shall,  on  sufficient 
cause  being  shown  by  the  appellant,  require  security  to  he  given  for  the 
restitution  of  any  property  which  may  be  taken  in  execution  of  the  decree, 
or  for  the  payment  of  the  value  of  such  property,  and  for  the  due  per¬ 
formance  of  the  decree  or  order  of  the  Appellate  Court. 

or,  the  Appellate  Court  may  for  like  cause  direct  the  Court  which 
passed  the  decree  to  take  such  security. 

And  when  an  order  has  been  passed  for  the  sale  cf  immoveable  pro* 
’  perty  in  execution  of  a  decree  for  money,  and  an  appeal  is  pending  against 


plaintiffs  or 
defendants 
may  obtain 

whole  decree 


Execution  of 
decree  not 
stayed  solely 


pealed  agaiiufc. 
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such  decree,  Hie  sale  shall,  on  the  application  of  the  Judgment-debtor,  be 
stayed  until  the  appeal  is  disposed  of,  on  such  terms  as  to  giving  security 
or  otherwise  as  the  Court  which  passed  the  decree  thinks  fit. 


519.  No  such  security  as  is  mentioned  in  sections  517  and  518  shall  be 
required  from  the  Government  or  (when  Government  has  undertaken  the 
defence  of  the  (suit)  from  any  public  officer  sued  in  respect  of  an  act 
alleged  to  be  done  by  him  in  his  official  capacity, 


Of  Procedure  in  Appeal  from  Deere 


Registry  of 


Register  of 
Appeals. 

Appellate 


psllant  to  gi 
security  for 


520.  When  a  memorandum  of  appeal  is  admitted,  the  Appellate  Court 
or  the  proper  officer  of  that  Court  shall  endorse  thereon  the  date  o£  pres¬ 
entation,  and  shall  register  the  appeal  in  a  book  to  be  kept  for  the  purpose. 

Such  book  shall  be  called  the  Begister  of  Appeals. 

621.  The  Appellate  Court  may,  at  its  discretion,  either  before  the  res¬ 
pondent  is  called  upon  to  appear  and  answer  or  afterwards  on  the  applica¬ 
tion  of  the  respondent,  demand  from  the  appellant  security  for  the  costs  of 
the  appeal,  or  of  the  original  suit,  or  of  both : 


When.  appel«  Provided  that  the  Court  shall  demand  such  security  in  all  cases  in 
out  of  'Travail,  which  the  appellant  is  residing  out  of  Travancore,  and  is  not  possessed  of 
t0r°'  any  sufficient  immoveable  property  within  Travancore  independent  of  the 

property  (if  any)  to  which  the  appeal  relates. 

If  such  security  he  not  furnished  within  such  time  as  the  Court  orders, 
the  Court  shall  reject  the  appeal. 


Appellate 
Court  to  give 


ed  against. 
Transmission 


522.  When  the  memorandum  of  appeal  is  registered,  the  Appellate  Court 
shall  send  notice  of  the  appeal  to  the  Court  against  whose  decree  the 
appeal  is  made- 

If  the  appeal  be  from  a  Court  the  records  of  which  are  not  deposited 
i  n  the  Appellate  Court,  the  Court  receiving  such  notice  shall  send  with  all 
practicable  despatch  all  material  papers  in  the  suit,  or  such  papers  as  may 
be  specially  called  for  by  the  Appellate  Court. 


Copies  of  ex-  Either  party  may  apply  in  writing  to  the  Court  against  whose  decree 
Court  whose  tlia  aPPeal  is  Made,  spe  eifying  any  of  such  papers  in  such  Court  of  which 
ea^inrt"3-1"  he  requires  copies  to  be  made ;  and  copies  of  such  papers  shall  be  made  at 
( the  expense  of  the  applicant,  and  shall  be  deposited  accordingly,  * 
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523-  The  Appellate  Court  shall  fix  a  day  for  hearing  the  appeal. 

Such  day  shall  he  fixed  with  reference  to  the  current  business  of  the 
Court,  the  place  of  residence  of  the  respondent,  and  the  time  necessary  for 
the  service  of  the  notice  of  appeal,  so  as  to  allow  the  respondent  sufficient 
time  to  appear  and  answer  the  appeal  on  such  day. 

524.  Notice  of  the  day  so  fixed  shall  he  stuck  up  in  the  Appellate 
Court-house,  and  a  like  notice  shall  he  sent  by  the  Appellate  Court  to  the 
Court  against  whose  decree  the  appeal  is  made,  and  shall  be  served  on  the 
respondent  or  on  his  pleader  in  the  Appellate  Court  in  the  manner  pro¬ 
vided  in  Chapter  VI  for  the  service  on  a  defendant  of  a  summons  to 
appear  and  answer;  and  all  rules  applicable  to  sucli  summons  and  to  pro¬ 
ceedings  with  reference  to  the  service  thereof,  shall  apply  to  the  service  of 
such  notice. 

Instead  of  sending  the  notice  to  the  Court  against  whose  decree  the 
appeal  is  made,  the  Appellate  Court  may  itself  cause  the  notice  to  be 
served  on  the  respondent  or  his  pleader  under  the  rules  above  refered  to. 

525.  The  notice  to  the  respondent  shall  declare  that,  if  he  does  not 
appear  in  the  Appellate  Court  on  the  day  so  fixed,  the  appeal  will  be 
heard  ex  parte. 

Procedure  on  Hearing. 

526.  On  the  day  so  fixed,  or  on  any  other  day  to  which  the  hearing 
may  be  adjourned,  the  appellant  shall  be  heard  in  support  of  the  appeal. 
The  Court  shall  then,  if  it  does  not  dismiss  the  appeal  at  once,  hear  the 
respondent  against  the  appeal,  and  in  such  case  the  appellant  shall  be 
entitled  to  reply. 

527.  If  on  the  day  so  fixed,  or  any  other  day  to  which  the  hearing 
may  be  adjourned,  the  appellant  does  net  attend  in  person  or  by  his 
pleader,  the  appeal  shall  be  dismissed  for  default. 

If  the  appellant  attends  and  the  respondent  does  not  attend,  the 
appeal  shall  be  heard  ex  -parte  in  his  absence. 

528.  If  on  the  day  so  fixed,  or  any  other  day  to  which  the  hearing 
may  be  adjourned,  it  is  found  that  the  notice  to  the  respondent  has  not 
been  served  in  consequence  of  the  failure  of  the  appellant  to  deposit,  with¬ 
in  the  period  fixed  by  the  Court,  the  sum  required  to  defray  the  cost  of 
issuing  the  notice,  the  Court  may  order  that  the  appeal  be  dismissed, 


Contents  of 
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dismissed  for 
default. 
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Form  of 
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Provided  that  no  such  order  shall  be  passed,  although  the  notice 
has  not  been  served  npoD  the  respondent,  if  on  the  day  fixed  for  hearing 
the  appeal  the  respondent  appears  in  person  or  by  a  pleader,  or  by  a  duly 
authorized  agent. 

529.  If  an  appeal  be  dismissed  under  section  527  or  section  528, 
the  appellant  may  apply  to  the  Appellate  Court  for  the  re-admission  of 
the  appeal ;  and  if  it  be  proved  that  he  was  prevented  by  any  sufficient 
cause  from  attending  when  the  appeal  was  called  on  for  hearing  or  from 
depositing  the  sum  so  required,  the  Court  may  re-admit  the  appeal  on  such 
terms  as  to  costs  or  otherwise  as  the  Court  thinks  fit  to  impose  upon  him. 

530.  If  it  appear  to  the  Court  at  the  hearing  that  any  person  who 
was  a  party  to  the  suit  in  the  Court  against  whose  decree  the  appeal  is 
made,  but  who  has  not  been  made  a  party  to  the  appeal  is  interested  in 
the  result  of  the  appeal,  the  Court  may  adjourn  the  hearing  to  a  future 
day  to  be  fixed  by  the  Court,  and  direct  that  such  person  he  made  a 
respondent. 

531.  When  an  appeal  is  heard  ex  parte  in  the  absence  of  the 
respondent,  and  judgment  is  given  against  him,  he  may  apply  to 
the  Appellate  Court  to  re-hear  the  appeal;  and  if-  he  satisfies  the 
Court  that  the  notice  was  not  duly  served,  or  that  he  was  prevented  by 
sufficient  cause  from  attending  when  the  appeal  was  called  on  for  hearing, 
the  Court  may  re-hear  the  appeal  on  such  terms  as  to  costs  or  otherwise 
as  the  Court  thinks  fit  to  impose  upon  him. 

532.  Any  respondent,  though  he  may  not  have  appealed  against  any 
part  of  the  decree,  may  upon  the  hearing  not  only  support  the  decree  on 
any  of  the  grounds  decided  against  him  in  the  Court  below,  but  take  any 
objection  to  the  decree  which  he  could  have  taken  by  way  of  appeal,  pro¬ 
vided  he  has  filed  a  notice  of  such  objection  not  less  than  7  days  before 
the  day  fixed  for  the  hearing  of  the  appeal. 

Such  objection  shall  be  in  the  form  of  a  memorandum,  and  the 
provisions  of  section  513,  so  far  as  they  relate  to  the  form  and  contents  of 
the  memorandum  of  appeal,  shall  apply  thereto. 

Explanation  : — When  the  appellant  fails  to  appear  at  the  hearing, 
or  appearing,  withdraws  the  appeal,  the  respondent  shall  not  he  heard  in 
support  of  his  objections  to  the  decree  which  he  could  have  taken  by  way 
of  appeal,  but  did  not,  ; 
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588.  If  the  Court  against  -whose  decree  the  appeal  is  made  has  dis-  of 

posed  of  the  suit  upon  a  preliminary  point  or  in  such  manner  as  to  exclude  Appellate 
any  evidence  of  fact  which  appears  to  the  Appellate  Court  essential  to  the 
determination  of  the  rights  of  the  parties,  and  the  decree  is  reversed  in 
appeal,  the  Appellate  Court  may,  if  it  thinks  fit,  by  order  remand  the  case, 
together  with  a  copy  of  the  order  in  appeal,  to  the  Court  against  whose 
decree  the  appeal  is  made,  with  directions  to  re-admit  the  suit  under  its 
original  number  in  the  register  and  proceed  to  investigate  the  suit  on  the 


The  Appellate  Court  may,  if  it  thinks  fit,  direct  what  issue  or  issues 
shall  be  tried  in  any  case  so  remanded. 

534.  When  a  case  is  so  remanded  with  directions  to  take  any  evi¬ 
dence  so  excluded,  the  Court  to  which  the  case  is  remanded  shall  not  take 
any  other  evidence  in  the  case,  except  evidence  tendered  to  contradict 
the  evidence  so  taken. 

535.  The  ^Appellate  Court  shall  not  remand  a  case  for  a  second  deci¬ 
sion,  except  as  provided  in  in  section  533. 

536.  When  the  evidence  upon  the  record  is  sufficient  to  enable  the 
Appellate  Court  to  pronounce  judgment,  the  Appellate  Court  may,  after 
re-settling  the  issues,  if  necessary,  finally  determine  the  case,  notwithstand¬ 
ing  that  the  judgment  of  the  Court  against  whase  decree  the  appeal  is 
made  has  proceeded  wholly  upon  some  ground  other  than  that  on  which 
the  Appellate  Court  proceeds. 

537.  If  the  Court  against  whose  decree  the  appeal  is  made  has 
omitted  to  frame  or  try  any  issue,  or  to  determine  any  question  of  fact, 
W’bich  appear  s  to  the  Appellate  Court  essential  to  the  right  decision  of 
the  suit  upon  the  merits,  and  the  evidence  upon  the  record  is  not  sufficient 
to  enable  the  Appellate  Court  to  determine  such  issue  or  question,  the 
Appellate  Court  may  frame  issues  for  trial,  and  may  refer  the  same  for 
trial  to  the  Court  against  whose  decree  the  appeal  is  made,  and  in  such 

case  shall  direct  such  Court  to  take  the  additional  evidence  required, 

and  such  Court  shall  proceed  to  try  such  issues,  and  shall  return 
to  the  Appellate  Court  its  finding  thereon  together  with  the  evidence. 

538.  Such  finding  and  evidence  shall  become  part  of  the  record  in 
the  suit ;  and  either  party  may,  within  a  time  to  be  fixed  by  the  Appellate 
Court,  present  a  memorandum  of  objections  to  the  finding. 
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After  tlie  expiration  of  the  period  fixed  for  presenting  such  memo¬ 
randum,  the  Appellate  Court  shall  proceed  to  determine  the  appeal. 

539.  The  parties  to  an  appeal  shall  not  he  entitled  to  .produce  addi¬ 
tional  evidence,  whether  oral  or  documentary,  in  the  Appellate  Court. 
But  if 

(a)  the  Court  against  whose  decree  the  appeal  is  made  refuses  to 
admit  evidence  which  ought  to  have  been  admitted,  or 

( b )  the  Appellate  Court  requires  any'  document  to  he  produced  or 
any  witness  to  be  examined  to  enable jt  to  pronounce  judgment ;  or  on 
any  other  substantial  cause, 

the  Appellate  Court  may  allow  such  evidence  to  he  produced,  or 
document  to  be  received,  or  witness  to  he  examined, 

Whenever  additional  evidence  is  admitted  by  an  Appellate  Court, 
the  Court  shall  record  on  its  proceedings  the  reason  for  such  admission. 

540.  Whenever  additional  evidence  is  allowed  to  he  received,  the 
Appellate  Court  may  either  take  such  evidence,  or  direct  the  Court 
against  whose  decree  the  appeal  is  made,  or  any  other  subordinate  Conrt, 
to  take  such  evidence  and  to  send  it  when  taken  to  the  Appellate  Court. 

541.  In  all  cases  where  additional  evidence  is  directed  or  allowed  to 
be  taken,  the  Appellate  Court  shall  specify  the  points  to  which  the  evi¬ 
dence  is  to  be  confined,  and  record  on  its  proceedings  the  points  so 
specified. 

Of  the  Judgment  in  Appeal. 

542.  The  Appellate  Conrt,  after  hearing  the  parties  or  their  pleaders 
and  referring  to  any  part  of  the  proceedings,  whether  on  appeal  or  in  the 
Conrt  against  whose  decree  the  appeal  is  made,  to  which  reference 
may  he  considered  necessary,  shall  pronounce  judgment  in  open  Court, 
either  at  once  or  on  some  future  day,  of  which  notice  shall  be  given  to  the 
parties  or  their  pleaders- 

543.  'The  judgment  shall  be  written  by  the  Judge  in  his  own  hand 
in  the  language  of  the  Court  or  in  English. 

544.  When  the  language  in  which  the  judgment  is  written  is 
English,  the  judgment  shall,  if  any  party  so  require,  be  translated  into 
Malayalam,  and  the  translation,  after  it  lias  been  ascertained  to  be  correct 
shall  he  signed  by  the  Judge  or  such  officer  as  he  appoints  in  this  behalf. 
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545.  The  judgment  of  the  Appellate  Court  shall  state —  oi 

(a)  the  points  of  determination  ; 

(&)  the  decision  thereupon ; 

(o)  the  reasons  for  the  decision  ;  and, 

( d )  when  the  decree  appealed  against  is  reversed  or  varied,  the 
relief  to  which  the  appellant  is  entitled, 

and  shall,  at  the  time  that  it  is  pronounced,  be  signed  and  dated  ^to^ana  aig. 
by  the  Judge  or  by  the  Judges  con  curling  therein.. 

546.  The  judgment  may  he  for  confirming,  varying  or  reversing  tvtat  jmig- 
the  decree  against  which  the  appeal  is  made,  or,  if  the  parties  to  the  direct, 
appeal  agree  as  to  the  form  which  the  decree  m  appeal  shall  take,  or  as  to 

the  order  to  he  passod  in  appeal,  the  Appellate  Court  may  pass  a  decree 
or  order  accordingly. 


517.  No  decre°  shall  be  reversed  or  substantially  varied  nor  shall  any  N'0  decree  to 
case  he  remanded,  in  appeal,  on  account  of  any  error,  defect  or  irregularity,  .Sum8*,?* 
whether  in  the  decision  or  in  any  order  passed  in  the  suit,  or  cther.vise, 
not  affecting  the  merits  of  the  case,  or  the  jurisdiction  of  the  Couit.  meHt^or 

_  „  ,  _  .  ,  ,  jurisdiction. 

Of  the  Decree  in  Appeal. 

548.  The  decree  of  the  Appellate  Court  shall  bear  date  the  day  on  Date  and  con. 
which  the  judgment  was  pronounced.  tenu  of  decree. 

The  decree  shall  contain  the  number  of  the  appeal,  and  a  concise 
statement  of  the  object  of  the  appeal,  the  names  and  description  of  the 
appellant  and  respondent,  and  shall  specify  clearly  the  relief  granted  or 
other  determination  of  the  appeal. 


The  decree  shall  also  state  the  amount  of  costs  incurred  in  the  appeal, 
and  by  what  parties  and  in  what  proportions  such  costs  and  the  costs  in 
the  suit  are  to  be  paid. 

The  decree  shall  be  signed  and  dated  by  the  Jndges  or  Judges  who 
passed  it : 

Provided  that  where  there  are  more  J udges  than  one,  if  there  be  a  jaage  dissent, 
difference  of  opinion  among  them,  it  shall  not  be  necessary  for  any  Judge  TOeirtnwI^ot 
dissenting  from  the  judgment  of  the  Court  to  sign  the  decree.  “iin  d0are0- 


549.  Certified  copies  of  the  judgment  and  decree  in  apt  cal  shall  be- 
furnished  to  the  parties  on  application  to  the  Court  and  at  their  expense: 
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Certified  copy  550.  A  copy  of  the  judgment  and  of  the  decree,  certified  hy  the 
rantfiTcoart  Appellate  Court  or  such  officer  as  it  appoints  in  this  behalf,  shall  be  sent 
whose  decree  to  court  which  passed  the  decree  appealed  against,  and  shall  be  filed 
against,  with  the  original  proceedings  in  the  suit,  and  an  entry  of  the  judgment  of 
the  Appellate  Court  shall  be  made  in  the  register  of  civil  suits. 

Appellate  551.  The  Appellate  Court  shall  have,  in  appeals  under  this  chapter,  the 

Spowera8  same  powers,  and  shall  perform  as  nearly  as  may  he  the  same  duties,  as 
ori^aTriarie-  are  conferred  and  imposed  by  this  Code  on  Courts  of  original  jurisdiction, 
diction.  jjj  respect  of  suits  instituted  under  Chapter  V ;  and,  in  Chapter  XXI,  so 
far  as  may  be,  the  words  “plaintiff,”  “  defendant  ”  and  “  suit  ’’shall  beheld 
to  include  an  appellant,  a  respondent  and  an  appeal,  respectively,  in  pro¬ 
ceedings  arising  out  of  the  death  or  marriage  of  parties  to  ah  appeal. 

The  provisions  hereinbefore  contained  shall  apply  to  appeals  under 
this  chapter  so  far  as  such  provisions  are  applicable. 

Execution  oi  552.  When  a  party  entitled  to  any  benefit  (by  way  of  restitution  or 
pelta  court  otherwise)  under  a  decree  passed  in  an  appeal  under  this  chapter  desires 
to  obtain  execution  of  the  same,  he  shall  apply  to  the  Court  which  passed 
the  decree  against  which  the  appeal  was  preferred ;  and  such  Court  shall 
proceed  to  execute  the  decree  passed  in  appeal,  according  to  the  rules 
hereinbefore  prescribed  for  the  execution  of  decrees  in  suits. 

Chapter  XL.— Op  Appeals  prom  Appellate  Decrees. 

553.  Unless  when  otherwise  provided  by  this  Code  or  by  any  other 
law,  from  all  decrees  passed  in  appeal  by  any  Court  subordinate  to  the 
High  Court,  an  appeal  shall  lie  to  the  High  Court  on  any  of  the  following 
grounds  (namely)— 

(a)  the  decision  being  contrary  to  some  specified  law  or  usage  having 

Grounds  o€  . 

second  appeal,  the  force  oi  law ; 

(b)  a  substantial  error  or  defect  in  the  investigation  of  the  case  or  in 
the  procedure  as  prescribed  by  this  Code  or  any  other  law,  which  may 
possibly  have  produced  error  or  defect  in  the  decision  of  ■  the  case  upon 
the  merits;  and 

[  The  finding  of  the  lower  Appellate  Court  on  any  question  of  fact 
material  to  the  right  decision  of  the  case  on  the  merits  being  in  conflict 
with  the  finding  of  the  Court  of  first  instance  on  such  question.]  (a) 
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554.  No  second  appeal  shall  lie  except  on  the  grounds  mentioned  in  Second^appeal 

section  553.  grounds, 

555.  No  second  appeal  shall  lie  against  any  decree  passed  hy  a  District 

Court  on  appeal  which,  according  to  the  law  in  force,  is  final.  suits. 

556.  The  provisions  contained  iu  Chapter  XXNIN  shall  apply,  as  far  Provisions  as 
as  may  be,  to  appeals  under  this  chapter,  and  to  the  execution. of  decrees  ptaT00”  ap* 
passed  in  such  appeals. 

Chaptee  XLI. — Of  Appeals  fbom  Oedees. 

557.  An  appeal  shall  lie  from  the  following  orders  under  this  Code,'  Orders appea  U 
and  from  no  other  orders : — 

(1)  orders  under  section  17,  staying  proceedings  in  a  suit ; 

(2)  orders  under  section  28,  striking  out  or  adding  the  name  of  any 
person  as  plaintiff  or  defendant ; 

(3)  orders  under  section  32  or  section  62,  directing  that  a  party  shall 
appear  in  person ; 

(4)  orders  under  section  40,  adding  a  cause  of  action  ; 

(5)  orders  under  section  43,  excluding  a  cause  of  action; 

(6)  orders  returning  plaints  for  amendment  or  to  be  presented  to 
the  proper  Court ; 

(I )  orders  under  section  106,  setting-off,  or  refusing  to  set-off,  one 
debt  against  another ; 

(8)  orders  rejecting  applications  under  section  98  (in  cases  open  to 
appeal)  for  an  order  to  set  aside  the  dismissal  of  a  suit ; 

(9)  orders  rejecting  applications  under  section  103  for  an  order  tc  set 
aside  a  decree  ex -parte ; 

(10)  orders  under  sections  108,  115  and  172 ; 

(II)  orders  under  section  111  or  section  239,  rejecting,  or  returning 
for  amendment,  written  statements  or  applications  for  execution  of  decrees; 

(12)  orders  under  sections  138  and  14,0,  directing  anything  to  be 
impounded; 

(13)  orders  under  section  157, 'for  the  attachment  and  sale  of  moveable 
property; 

(14)  orders  under  section  163,  for  attachment  of  property,  and  orders 
under  section  165  for  the  sale  of  attached  property ; 
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(15)  orders  under  section  2 '52  relating  to  execution  of  transferred 
decrees,  orders  under  section  237  relating  to  stay  of  execution,  orders  under' 
section  24  I  relating  to  sureties,  orders  under  sections  254  and  255  relating 
to  tlie  giving  of  time  for  execution  of  decree  and  to  adjustment  of  decree, 
and  orders  under  section  258  as  to  objection  to  draft-conveyances  or  draft- 
endorseinents ; 

(18)  orders  under  section  291,  orders  under  section  309  or  section  310, 
for  confirming,  or  setting  aside,  or  refusing  to  set  aside,  a  sale  of  im¬ 
moveable  property ; 

(17)  orders  under  paragraph  2  of  section  325  relating  to  the  release 
of  sick  debtors,  orders  under  section  331,  clause  (g),  relating  to  the  dis¬ 
charge  of  sick  judgment-debtors,  orders  in  insolvency-matters  under  sect¬ 
ion  343,  section  341-  and  section  345; 

(18)  orders  under  section  250,  paragraph  2,  section  351  or  section  352 . 

(19)  orders  under  section  354,  dismissing  a  suit ; 

(20)  orders  under  section  355,  refusing  to  set  aside  the  abatement  or 
dismissal  of  a  suit; 

(21)  orders  disallowing  objections,  under  section  356 ; 

(22)  orders  under  sertioD  434,  section  4-35  or  section  438  directing  a 
next  f-i‘.  nd  or  guardian  for  the  suit  to  pay  costs; 

(23)  orders  in  interpleader-suits  under  section  452,  clause  (a),  (6)  or 
[d),  section  454  or  section  455 ; 

(24)  orders  under  section  458,  section  459,  section  464,  section  471, 
section  472,  section  475,  section  476,  section  481,  or  section  482; 

(25)  orders  under  section  493  superseding  an  arbitration; 

(26)  orders  under  section  497,  modifying  an  award; 

(27)  orders  of  refusal  to  admit  an  appeal  presented  after  the  prescrib¬ 
ed  period  of  limitation,  orders  nf  refusal  under  section  529  to  re-admit,  or 
under  section  531  to  re-hear,  an  appeal; 

(28)  orders  under  section  533  remanding  a  case ; 

(29)  orders  under  any  of  the  provisions  of  this  Code,  imposing  fines 
or  for  the  arrest  or  imprisonment  of  any  person,  except  when  such 
imprisonment  is  in  execution  of  a  decree. 

The  orders  passed  in  appeals  under  this  section  shall  be  final,  except 
in  cases  falling,  under  clauses  (15),  (16)  and  (17)  in  which  a  second  appeal 
shall  lie  to  the  Ipgh  Court  against  the  orders  passed  by  the  District  Court 
on  appeal. 
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558.  When  an  appeal  from  any  order  is  allowed  by  this  chapter,  it 
shall  lie  to  the  Court  to  which  an  appeal  would  lie  from  the  decree  in  the 
suit  in  relation  to  which  such  order  was  made,  or,  when  such  order  is 
passed  by  a  Court  (not  being  the  High  Court)  in  the  exercise  of  appellate 
jurisdiction,  then  to  the  High  Court. 

559.  The  procedure  prescribed  in  Chapter  XXXIX  shall,  so  far  as  may 
be,  apply  to  appeals  from  orders  under  this  Code,  or  under  any  special  or 
local  law  in  which  a  different  procedure  is  not  provided. 

560.  Except  as  provided  in  this  chapter,  no  appeal  shall  lie  from  any 
order  passed  by  any  Court  in  the  exercise  of  its  original  or  appellate  juris¬ 
diction;  but  if  any  decree  be  appealed  against,  any  error,  defect  or  irregu¬ 
larity  in  any  such  order,  affecting  the  decision  of  the  case,  may  be  set  forth 
as  a  ground  of  objection  in  the  memorandum  of  appeal. 

Chapter  XLII. — Op  Pauper  Appeals. 

561.  Any  person  entitled  under  this  Code  or  any  other  law  to  prefer 
an  appeal,  who  is  unable  to  pay  the  fee  required  for  the  petition  of  appeal, 
may,  on  presenting  an  application  accompanied  by  a  memorandum  of  appeal, 
be  allowed  to  appeal  as  a  pauper,  subject  to  the  rules  contained  in  Chapters 
XXVI,  XXXIX,  XL  and  XLI,  in  so  far  as  those  rules  are  applicable : 

Provided  that  the  Court  shall  reject  the  application  unless,  upon  a 
perusal  thereof  and  of  the  judgment  and  decree  against  which  the  appeal 
is  made,  it  sees  reason  to  think  that  the  decree  appealed  against  is  contrary 
to  law  or  to  some  usage  having  the  force  of  law,  or  is  otherwise  erroneous 
or  unjust. 

562.  The  inquiry  into  the  pauperism  of  the  applicant  may  be  made 
either  by  the  Appellate  Court  or  by  the  Court  against  whose  decision  the 
appeal  is  made  under  the  orders  of  the  Appellate  Court: 

Provided  that,  if  the  applicant  was  allowed  to  sue  or  appeal  as  a 
pauper  in  the  Court  against  whose  decree  the  appeal  is  made,  no  further 
inquiry  in  respect  of  his  pauperism  shall  be  necessary,  unless  the  Appellate 
Court  sees  special  cause  to  direct  such  inquiry. 
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'  PART  VH. 

Chapter  XLIII.— Of  Reference  to,  and  Revision 
by,  the  High  Court. 

568.  If  before  or  on  the  hearing  of  a  suit  or  an  appeal  in  which  the  Reference  <rf 
decree  is  final,  or  if  in  the  execution  of  any  such  decree,  any  question  of  Sigh’cKmrt. 
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law  or  usage  having  the  force  of  law,  or  the  construction  of  a  document, 
which  construction  may  affect  the  merits,  arises,  on  which  the  Court  trying 
the  suit  or  appeal,  or  executing  the  decree,  entertains  reasonable  doubt, 
the  Court  may,  either  of  its  own  motion  or  on  the  application  of  any  of  the 
parties,  draw  np  a  statement  of  the  facts  of  the  case  and  the  point  on  which 
doubt  is  entertained,  and  refer  such  statement  with  its  own  opinion  on  the 
point  for  decision  of  the  High  Court. 

564.  The  Court  may  either  stay  the  proceedings  or  proceed  in  the 
case  notwithstanding  such  reference,  and  may  pass  a  decree  or  order  contin¬ 
gent  upon  the  opinion  of  the  High  Court  on  the  point  referred; 

but  no  execution  shall  he  issued,  property  sold,  or  person  imprison¬ 
ed  in  any  case  in  which  such  reference  is  made  until  the  receipt  of  a  copy 
of  the  judgment  of  the  High  Court  upon  such  reference. 

565.  The  High  Court  shall  hear  the  parties  to  the  case  in  which  the 
reference  is  made,  in  person  or  by  their  respective  pleaders,  and  shall  decide 
the  point  so  referred,  and  shall  transmit  a  copy  of  its  judgment,  under  the 
signature  of  the  Begistrar,  to  the  Court  by  which  the  reference  was  made; 
and  such  Court  shall,  on  the  receipt  thereof,  proceed  to  dispose  of  the  case 
in  conformity  with  the  decision  of  the  High  Court. 

566.  Costs,  if  any,  consequent  on  a  reference  for  the  opinion  of  the 
High  Court,  shall  be  costs  in  the  case. 

567.  When  a  case  is  referred  to  the  High  Court  under  this  chapter 
the  High  Court  may  return  the  case  for  amendment,  and  may  alter,  cancel 
or  Bet  aside  any  decree  or  order  which  the  Court  making  the  re¬ 
ference  has  passed  in  the  case  out  of  which  the  reference  arose,  and  make 
such  order  as  it  thinks  fit. 

568.  The  High  Court  may  call  for  the  record  of  any  case  decided  in  . 
any  Court  subordinate  thereto,  in  which  no  appeal  lies,  for  the  purpose  of 
satisfying  itself  as  to  the  legality  of  any  judgment,  decree  or  order  passed 
therein  and  as  to  the  regularity  of  any  proceedings  of  such  inferior  Court 
and  pass  such  order  in  the  case  as  the  High  Court  thinks  fit. 

PAET  YIII.  • 

Chapter  XLIV. — Op  Beview  of  Judgment. 

569.  Any  person  considering  himself  aggrieved — 

\  $a)  by  a  decree  or  order  from  which  an  appeal  is  hereby  allowed^ 
but  f»om  which  no  appeal  has  been  preferred ; 
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(6)  by  a  decree  or  order  from  -which  no  appeal  is  hereby  allowed;  or 
0)  by  a  judgment  on  a  reference  from  a  Court  in  non-appealable 

cases, 

and  who  from  the  discovery  of  new  and  important  matter  or  evidence 
which,  after  the  exercise  of  due  diligence,  was  not  within  his  knowledge  - 
or  could  not  be  produced  by  Lim  at  the  time  when  the  decree  was  passed  or 
order  made,  or  on  account  of  some  mistake  or  error  apparent  on  the  face  of 
the  record,  or  for  any  other  sufficient  reason,  desires  to  obtain  a  review  of 
the  decree  passed  or  order  made  aginst  him, 

may  apply  for  a  review  of  judgment  to  the  Court  which  passed  the 
decree  or  made  the  order,  or  to  the  Court,  if  any,  to  which  the  buisness  of 
the  former  Court  has  been  transferred. 

A  party  who  is  not  appealing  from  a  decree  may  apply  for  a  review 
of  judgment  notwithstanding  the  pendency  of  an  appeal  by  some  other 
party,  except  when  the  ground  of  such  appeal  is  common  to  the  applicant, 
and  to  the  appellant,  or  when,  being  a  respondent,  he  can  present  to  the 
Appellate  Court  the  case  on  which  he  applies  for  the  review. 

570.  Except  upon  the  ground  of  the  discovery  of  such  new  and  im-  To  whom  ap. 
portant  matter  or  evidence  as  aforesaid,  or  of  some  clerical  error  apparent  ?miew°may°r 
on  the  face  of  the  decree,  no  application  for  a  review  of  judgment  shall  be  1,6  made‘ 
made  to  any  Judge  other  than  the  Judge  who  delivered  it. 


571.  The  rules  hereinbefore  contained  as  to  the  form  of  making  Fortn 

appeals  shall  apply,  mutatis  mutandis,  to  applications  for  review.  twin 

572.  If  it  appears  to  the  Court  that  there  is  not  sufficient  ground  for  Appli 

a  review,  it  shall  reject  the  application.  •  w“811 

If  the  Court  he  of  opinion  that  the  application  for  the  review  should  Appli 
be  granted,  it  shall  grant  the  same,  and  the  Judge  shall  record  with  his  w“n 
own  hand  his  reasons  for  such  opinion  : 


(a)  no  such  application  shall  be  granted  without  previous  notice  to 
the  opposite  party  to  enable  him  to  appear  and  he  heard  in  support  of  the 
decree  a  review  of  which  is  applied  for ; 

(b)  no  such  application  shall  be  granted  on  the  ground  of  discovery 
of  new  matter  or  evidence  which  the  applicant  alleges  was  not  within  Ms 
knowledge,  or  could  not  be  adduced  by  him,  when  the  decree  or  order  was 
passed,  without  striot  proof  of  such  allegation ;  and 
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(<•)  an  application  made  under  section  570  to  the  Judge  who  deli¬ 
vered  the  Judgment,  may,  if  that  Judge  has  ordered  notice  to  issue  under 
proviso  (a)  to  this  section,  be  disposed  of  by  his  successor. 

Application  573.  If  the  Judge  or  Judges,  or  any  one  of  the  Judges,  who  passed 

CoiS'ooMirt.  the  decree  or  order,  a  review  of  which  is  applied  for,  continues  or  continue 
more  Judges"  attached  to  the  Court  at  the  time  when  the  application  for  a  review  is  pre¬ 
sented,  and  is  not  or  are  not  precluded  by  absence  or*  other  cause,  for  a 
period  of  six  months,  next  after  the  application,  from  considering  the  decree 
or  order  to  which  the  application  refers,  such  Judge  or  Judges  or  any  of 
them  shall  hear  the  application,  and  no  other  Judge  or  Judges  of  the 
Court  shall  hear  the  same. 


Application  574.  If  the  application  fcr  a  review  he  heard  by  more  than  one  Judge 

when  rejected.  aDCj  Court  be  equally  divided,  the  application  shall  be  rejected. 

If  there  be  a  majority,  the  decision  shall  be  according  to  the  opinion 
of  the  majority. 

0  ^  0f  re  575.  An  order  of  the  Court  for  rejecting  the  application  shall  he  final 

lection  final,  but  whenever  such  application  is  admitted,  the  admission  may  be  objected 
Objections  to  ,  . 

admiesiom  to  on  the  ground  that  it  was 

'  (a.)  in  contravention  of  the  provisoes  of  section  570, 

(6)  in  contravention,  of  the  provisions  of  section  572,  or 
(c)  after  the  expiration  of  the  period  of  limitation  prescribed  there- 
for  and  without  sufficient  cause.  - 

Such  objection  may  be  made  at  once  by  an  appeal  against  the  order 
granting  the  application,  or  may  be  taken  in  any  appeal  against  the  final 
•  decree  or  order  made  in  the  suit. 

Where  the  application  has  been  rejected  in  consequence  cf  the  failure 
of  the  applicant  to  appear,  he  may  apply  for  an  order  to  have  the  rejected 
application  restored  to  the  file,  and,-if  it  be  proved  to  the  satisfaction  of  the 
Court  that  he  was  prevented  by  any  sufficient  cause  from  appearing  when 
'  snch  application  was  called  on  for  hearing,  the  Court  may  order  it  to  be 
restored  to  the  file  upon  such  terms  as  to  costs  or  otherwise  as  it  thinks 
fit,  and  shah  appoint  a  day  for  hearing  the  same. 

No  order  shall  be  made  under  this  section  unless  the  applicant  has 
served  the  opposite  party  with  notice  in  writing  of  the  latter  application. 

No  application  to  review  an  order  passed  on  review  or  oa_aj>* 
ghoafibh  for  a"  review  shall  be  entertained. 
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57G.  When  an  application  for  a  review  is  granted,  a  note  thereof 
shall  be  made  in  the  register,  and  the  Court  may  at  once  re- hear  the  ease  gtjurtedj^  ^ 

or  make  such  order  in  regard  to  the  re-hearing  as  it  thinks  tit.  rehearing. 

PART  IX. 

Chapter,  XLV. — Miscellaneous. 

577.  Women,  who  according  to  the  customs  and  manners  of  the  Exe  mption  of 

country  ought  not  to  be  compelled  to  appear  in  public,  shall  be  exempt  feaai  personal 

J  ,  -/it  appearance, 

from  personal  appearance  in  Court. 

But  nothing  herein  contained  shall  be  deemed  to  exempt  such 
women  from  arrest  in  execution  of  civil  process. 

578.  The  Government  may,  by  notification  in  the  official  Gazette,  Government 
exempt  from  personal  appearance  in  Court  any  person  whose  rank,  in  the  S-.ihfpe^ 
opinion  of  Government,  entitles  him  to  the  privilege  of  exemption,  and  2£lt»i5jK£ 
may,  by  like  notification,  withdraw  such  privilege. 

The  names  and  residences  of  the  persons  so  exempted  shall  from 
time  to  time  be  forwarded  to  the  High  Court  by  the  Government,  aud  a 
list  of  such  persons  shall  be  kept  in  such  Court,  and  a  list  of  such  persons 
as  reside  within  the  local  limits  of  the  jurisdiction  of  each  Court  subordi¬ 
nate  to  the  High  Court  shall  be  kept  in  such  subordinate  Court. 

When  any  person  so  exempted  claims  the  privilege,  of  such  exemption,  Costs  of  eom- 
aud  it  is  consequently  necessary  to  examine  him  by  commission,  lie  shall  dVnXneceJ 
pay  the  costs  of  that  commission,  unless  the  party  requiring  his  evidence 
pays  such  costs. 

579.  Iu  all  suits  and  appeals  to  which  the  Edapally  Chief  is  a  party  Jn 

he  shall  be  exempt  from  personal  appearance  in  Court,  and  shall  be  com-  t°  wiucii 
petent  .to  grant  a  general-power-of  attorney ;  and  any  person  holding  such  chief  is  a 
power  and  declared  as  such  by  notification  in  the  Government  Gazette  p;irtr‘ 
shall  be  deemed  a  recognised  agent  to  tlie  same  extent  as  a  recognised 

agent  under  section  33  of  this  Code  and  shall  have  the  power  to  verify 
plaints  and  written  statements  on  behalf  of  the  said  Chief  according  to 
the  provisions  hereinbefore  contained  for  such  verification. 

580.  No  Judge,  Magistrate  or  other  judicial  officer  shall  bo  liable  to  Pewous  i-x- 

arrest  under  civil  process  while  going  to,  presiding  in,  or  returning  from,  ™thinto  Jr" 
his  Court.  '  '  tivUl~ 
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And,  except  as  provided  in  sections  252  and  5S1,  where  an y  matter 
is  pending  before  a  tribunal  having  jurisdiction  therein,  or  believing  in 
good  faith  that  it  has  such  jurisdiction,  tbe  parties  thereto,  their  pleaders 
and  recognised  agents,  and  their  witnesses  acting  in  obedience  to  a 
summons,  shall  be  exempt  from  arrest  under  civil  process  while  going  to 
or  attending  such  tribunal  for  the  purpose  of  such  matter,  and  while 
returning  from  such  tribunal. 

Procedure  iu  581.  When  in  a  case  pending  before  any  Court,  there  appears  to 
offonce8?ertam  tile  Court  sufficient  grounds  for  sending  for  investigation  to  the  Magistrate 
a  charge  of  any  such  offence  as  is  described  in  section  193,  section  196, 
section  199,  section  200,  section  205,  section  206,  section  207,  section  208, 
section  209,  section  210,  section  463,  section  471,  section  474,  section  475, 
section  476,  or  section  477  of  the  Penal  Code,  which  may  be  made  in  the 
course  of  any  other  suit  or  proceeding,  or  with  respect  to  any  document 
offered  in  evidence  in  the  case,  the  Court  may  cause  the  person  accused 
to  be  detained  till  the  rising  of  the  Court,  and  may  then  send  him  in  cus¬ 
tody  to  the  Magistrate,  or  take  sufficient  bail  for  bis  appearance  before 
the  Magistrate." 

The  Court  shall  send  to  the  Magistrate  the  evidence  and  docu¬ 
ments  relevant  to  the  charge,  and  may  bind  over  any  person  to  appear 
and  give  evidence  before  such  Magistrate. 

The  Magistrate  shall  receive  such  charge  and  proceed  with  it 
according  to  law. 

Power  to  550  The  High  Court  may  from  time  to  time  frame  forms  for  any 

proceedings  in  such  Court  and  in  Courts  subordinate  thereto. 

Abbots  iu  5S3.  In  any  cause  of  salvage,  towage  or  collision,  the  Court,  whether 

vu£eT&c.f  Sal*  it  be  exercising  its  original  or  its  appellate  jurisdiction,  may,  if  it  thinks 
fit,  and  upon  request  of  either  party  to  such  cause  shall,  summon  to  its 
assistance,  iu  such  manner  as  the  Court  may  by  rule  from  time  to  time 
direct,  two  competent  assessors ;  and  such  assessors  shall  attend  and  assist 
accordingly. 

Every  such  assessor  shall  receive  such  fees  for  lus  attendance  as 
the  Court  by  rule  prescribes.  Such  fees  shall  be  paid  by  such  of  the 
parties  as  the  Court  in  each  case  may  direct. 

Miscellaneous  584.  The  procedure  herein  prescribed  shall  be  followed,  as  far  as  it 
proceedings.  ^  maq0  appiicable,  in  all  proceedings  in  any  Court  of  civil  jurisdiction 
other  than  suits  and  appeals. 
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The  High  Court  may  from  time  to  timo  make  rules  to  provide  for  Admission  of 

affidavits  as 

the  admission,  in  such  proceedings,  of  affidavits  as  evidence  of  the  matters  evidence, 
to  which  such  affidavits  respectively  relate ;  and  such  rules,  on  being 
published  in  the  official  Gazette,  shall  have  the  force  of  law. 

585.  Where  any  Court  desires  that  any  person  shall  he  arrested  or 
that  any  property  shall  he  attached  under  any  provision  of  this  Code  nob 
relating  to  the  execution  of  decrees,  and  such  person  resides  or  property 
is  situate  outside  the  local  limits  of  its  jurisdiction,  the  Court  may,  in  its 
discretion,  issue  a  warrant  of  arrest  or  make  an  order  oE  attachment,  and 
send  to  the  District  Court  within  the  local  limits  of  whose  jurisdiction 
such  person  or  property  resides  or  is  situate  a  copy  of  the  warrant  or  order, 
together  with  the  probable  amount  of  the  costs  of  the  arrest  or  attach¬ 
ment. 

The  District  Court  shall,  on  receipt  of  such  copy  and  amount, 
cause  the  arrest  or  attachment  to  be  made  by  its  own  officers,  or  by  a  Court 
subordinate  to  itself,  and  shall  inform  the  Court  which  issued  or  made 
such  warrant  or  order  of  the  arrest  or  attachment 

and  the  Court  making  an  arrest  under  this  section  shall  send  the 
person  arrested  to  the  Court  by  which  the  warrant  of  arrest  was  issued 
unless  he  shows  cause  to  the  satisfaction  of  the  former  Court  why  he 
should  not  be  sent  to  the  latter  Court,  or  unless  he  furnishes  sufficient  se¬ 
curity  for  his  appearance  before  the  latter  Court,  or  (where  the  case  is 
one  under  Chapter  XXXIII)  for  satisfying  any  decree  that  may  be  passed 
against  him  by  that  Court,  in  either  of  these  cases  the  Court  making  the 
arrest  shall  release  him. 

5S6.  The  rules  contained  in  Chapter  XIX  shall  apply  to  the  execu- 
tion  of  any  judicial  process  for  the  arrest  of  a  person  or  the  sale  of  property  process  for 
or  payment  of  money,  which  may  he  desired  or  ordered  by  a  Civil  Court  payment, 
in  any  civil  proceeding. 

In  the  same  chapter,  the  expression  ‘  Court  which  'passed  a  decree,’ 
or  words  to  that  effect,  shall,  unless  there  is  something  repugnant  in  the 
context,  be  deemed  to  include,  where  the  decree  to  he  executed  is  passed 
in  appeal,  the  Court  which  passed  the  decree  against  which  the  appeal  was 
preferred,  and,  where  the  Court  which  passed  the  decree  to  be  executed  has 
ceased  to  exist  or  to  have  jurisdiction  to  execute  it,  the  Court  which,  if  the 
suit  wherein  the  decree  was  passed  were  instituted  at  the  time  of  making 


Froeediive 
wheu  person  ^ 

or  property  to 
be  attached  is 
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application  for  exocation  of  the  decree,  would  have  jurisdiction  to  try 
such  suit, 

Application  of  587.  The  provisions  of  Chapters  XIV  and  XV  relaing  to  witnesses  shall 
witnesses.  apply  to  all  persons  required  to  give  evidence  or  to  produce  documents  in 
any  proceeding  under  this  Code- 

Service  of  588.  Summonses  issued  by  any  Civil  or  Revenue  Court  beyond  Travan- 
monse3.  core,  may  be  sent  to  the  courts  within  Travancore  and  served  as  if  they 
had  been  issued  by  such  Courts  ■,  provided  that  the  Government  lias,  by 
notification  in  the  Gazette,  declared  the  provisions  of  this  section  to  apply 
to  such  Courts. 

The  Government  rnav,  by  like  notification,  cancel  any  notification 
made  under  this  section,  hut  not  so  as  to  invalidate  the  -service  of  any 
summons  served  previous  to  such  cancellation. 

Penalty  fair  5*9.  Whoever  offers  any  resistance  or  illegal  obstruction  to-  the  law- 
pi-SeSfon'or  hd  apprehension  of  himself  under  this  Code,  or  under  the  warrant  of  any 
cnstofnmdS  Civil  Court  or  escapes  or  attempts  to  escape  from  any  custody  in  which  he 
traces01'  °ivil  lawfully  detained  under  this  Code  or  under  such  warrant,  or  knowing 
that  any  moveable  property  is  under  attachment  of  any  Civil  Court, 
removes  such  property  without  the  permission  of  such  Court,  shall,  on 
conviction  before  a  Magistrate,  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  one  thousand  rupees,  or  with  both. 

ArrcsUf  pi-  590.  Officers  and  servants  attached  to  Our  palace  or  to  the  pagoda 
servants,  &o.  of  Sri  Padmanabha  Swamy  at  Trivandrum  (whether  they  be  on  duty  or 
on  leave)  shall  not,  without  Our  previous  sanction,  be  arrested  in  execution 
of  any  civil  process  issued  either  before  or  after  the  decree  or  in  any 
proceedings  under  this  Code.  Such  sanction  shall  he  obtained  through 
the  Sarvadhikariakar  of  Our  palace. 

Our  Sarvadhikariakar  shall  from  time  to  time  furnish  the  High 
Court  with  a  list  of  the  names  of  the  officers  and  servants  attached  to 
Our  palace  and  to  the  pagoda  of  Sri  Padmanabha  Swamy  at  Trivandrum. 
Power  to  591.  The  High  Court  may  from  time  to  time  make  rules  consistent 

Sy-ile  of’"  with  this  Code  to  regulate  any  matter  connected  with  its  own  procedure 
proo.uuio.  or  the  procedure  of  the  Courts  of  Civil  Judicature  subject  to  its  super¬ 
intendence.  All  snch  rules  shall  be  published  in  the  official  Gazette,  and 
shall  thereupon  have  the  force  of  law. 
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THE  FIRST  SCHEDULE, 

(Sen  section  H) 


ReOCI/ATIONS  REPEALED. 


Number  and  year. 


Subject 


title. 


Extent  o£  Repeal. 


Regulation  I  of  1010. 


.^Regulation  for  extending  the  pow- 
j  ers  vested  in  the  llunsiffs  and 
for  defining  their  jurisdiction. 


So  much  as  has  not  been 
repealed  except  section 
7  and  clause  (5)  of 
section  17. 


„  IV  of  „ 

V  of 

„I  of  1037. 

„  II  of  „ 

„  II  of  1041. 


„  I  of  1047. 


[Regulation  for  the  purpose  of  em-jSo  much  as  lias  n 
powering  the  Alunsiffs  to  exe-|  repealed, 
cute  all  decrees  and  decisions; 
passed  in  Adawlut  cases  hy  thej 
Appeal,  the  Zillah,  or  the  Mun-j 
iff  Courts  or  by  Pancbayet. 


A  Regulation  extending  power 
of  .Turisdiction  vested  in  the 
Zillah  Judges. 

Regulation  for  the  guidance  of  the  The  whole. 
Appeal  Court. 

Regulation  to  amend  and  modify  So  much  as : 
existing  Regulation  relating  to  repealed, 
the  Procedure  of  the  Courts  of 
Civil  and  Criminal  Jurisdiction 
and  to  extend  their  powers. 

[Regulation  for  simplifying  the  Pro- 
cedure  of  the  Courts  of  Civil! 

Judicature. 

Regulation  for  revising  the  Juris¬ 
diction  of  tbe  Munsiffs  in  l’ra- 

,  vancore.  . 

A  Regulation  providing  for  the  The  whole, 
conduct  of  business  in  the  Sadr! 


jSo  much  as  has  not  een 
repealed  except  section 


Court  of  Tra vancore  in  certain! 
contingencies.  i 


THE  SECOND  SCHEDULE 
{See  section  4) 

Chapters  and  sections  op  this  Code  Extending  to  Civil  Courts  iij  exercise 
op  their  Jurisdiction  in  non- appealable  cases, 
preliminary:  sections  1,  2,  3,  and  4. 
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Chapter  I— Of  the  Jurisdiction  of  the  Courts  and  Res  Judicata, 
except  section  7. 

Chapter  II.— Of  the  Place  of  Suing  except  section  17,  paragraph  4, 
section  19  and  section  20. 

Chapter  III.— Of  parties  and  their  Appearances,  Applications  and 
Acts ; 

Chapter  IV. — Of  the  Frame  of  the  Suit,  except  section  38  and 
section  40. 

Chapter  V. — Of  the  Institution  of  Suits. 

Chapter  VI.— Of  the  Issue  and  Service  of  Summons,  except 
section  73. 

Chapter  VII.— Of  the  Appearance  of  the  Parties  and  Consequence 
of  Non-appearance. 

Chapter  VIII.— Section  106,  Set-off. 

Chapter  IX. — Of  the  Examination  of  the  Parties  by  the  Court,  except 
section  114. 

Chapter  X. — Of  Discovery  and  the  Admission,  &c.,  of  Documents. 

Chapter  XII — Section  150,  first  paragraph,  Judgment  where  either 
party  fails  to  produce  his  evidence. 

Chapter  XIII. — Of  Adjournments. 

Chapter  XIV. — Of  the  Summoning  and  Attendance  of  Witnesses. 

Chapter  XV. — Of  the  Hearing  of  the  suit  and  Examination  of 
Witnesses,  except  sections  177  to  1S3  (.both  in¬ 
clusive). 

Chapter  XVII.— Of  Judgment  and  Decree,  except  sections  199,202, 
206,  207,  208  &  209 

Chapter  XVIII. — Sections  215,  216,  and  217,  Of  Costs. 

Chapter  XIX. — Of  the  Execution  of  Decrees,  except  so  far  as  relates 
to  the  recovery  of  wives. 

Chapter  XX. — Of  Insolvent  Judgment-Debtors. 

Chapter  XXI. — Of  the  Death,  Marriage  and  Insolvency  cf  Parties. 

Chapter  XXII, — Of  the  Withdrawal  and  Adjustment  of  Suits. 

Chapter  XXIII. — Of  payment  into  Court. 
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Charter  XXIV. — Of  requiring  Security  for  costs. 

Charter  XXV. — Of  Commissions. 

Chapter  XXVI. — Suits  by  Paupers. 

Charter  XXVII. — Suits  by  and  against  Government  or  Government 
Servants. 

Chapter  XXV7 III. — Suits  by  and  against  Corporations  and  Companies. 

Charter  XXIX. — Suits  by  and  against  Trustees,  Executors  and  Ad¬ 
ministrators. 

Charter  XXX. — Suits  by  and  against  Minors  and  Persons  of  unsound 
mind. 

Charter  XXXI. — Suits  by  and  against  Military  Men. 

Charter  XXXII. — Interpleader. 

Charter  XXXIII. — Of  Arrest  and  Attachment  before  J udgment,  except 
as  regards  immoveable  property- 

Chapter  XXXV. — Appointment  of  Receivers. 

Charter  XXXVI. — Reference  to  Arbitration,  sections  485  to  505  (both 
inclusive). 

Chapter  XXXVII.  -Of  Proceedings  on  Agreement  of  Parties. 

Chapter  XLIII. — Reference  to  and  Revision  by  High  Court. 

Charter  XLIV. — Of  Review  of  Judgment. 

Chapter  XLV. — Miscellaneous,  sections  577  to  584  (both  inclusive), 
sections  586  to  591  (both  inclusive;. 
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CIVIL  CIRCULAR  No.  104  OIL  1079. 


Proceedings  of  the  High  Court  of  Travancore  dated  10th  Eda- 
vom  1079. 


In  the  exercise  of  the  powers  vested,  in  the  High  Court  by  Section. 
582  and  591  of  the  Code  of  Civil  Procedure,  the  High  Court  prescribe  the 
accompanying  Forms  of  Registers,  Diaries,  processes  and  headings  for 
adoption  by  the  Civil  Courts. 

By  order 
(Signed) 
Registrar. 


List  of  the  Forms. 


1 .  Register  of  plaints  or  other  papers  rejected  or  returned  for  amend¬ 

ment. 

2.  Register  kept  in  respect  of  records  received  from  the  lower  rts 

for  purposes  of  appeal. 

8.  Register  kept  for  the  submission  of  records  to  the  appellate  courts. 

4.  A  Diary. 

5.  B  Diary. 

6.  Form  of  judgment. 

7'  Form  of  decree. 

8.  Form  of  a  Memorandum  of  Appeal. 

9.  Form  of  a  Memorandum  of  Second  Appeal. 

10.  Notice  of  application  to  transfer  a  suit  &c. — Section  21  C  P.  C- 

11.  Summons  under  Sections  62  and  64  C.  P,  C. 

12.  Do.  under  Section  182  C.  P.  C. 

13.  Proclamation  for  the  attendance  of  a  witness — Section  163  0.  P.  C. 

14.  Notice  under  Section  258  C.  P.  C. 

15.  Prohibitory  order  under  Section  269  0.  P.  C. 

16.  Order  of  attachment  of  a  decree  of  another  court — Section  270  C.  P.  C. 

17.  Order  of  attachment  of  a  decree  when  both  decrees  are  in  the  same 

court — Section  270  C  P.  C. 

18.  Proclamation  of  sale  of  moveable  property— Section  284  0.  P.  C. 

19.  Proclamation  of  sale  of  immoveable  property — Section  284  0.  P-  0. 

20.  Warrant  of  sale  of  property  in  execution  of  a  decree  for  money— 

Section  284  C.  P.  G. 

21-  Mohsul  warrant — Section  325  C.  P.  C. 

22,  Warrant  for  the  escort  of  judgment  debtors  arrested  to  civil  jail — 
Section  329  C.  P.  C. 


ipt  o£  paper  i 
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23.  Attachment  before  Judgment — Prohibitory  order  where  the  pro¬ 

perty  consists  of  money  in  the  hands  of  other  persons  or  o£ 
debts  not  being  negotiable  instruments. — Section  465  C.  P.  C. 

24.  Do.  Prohibitory  order  where  the  property  consists  of  immovable 

property — Section  465  C.  P.  C. 

25.  Do.  Prohibitory  order  where  the  property  consists  of  shares  in 

a  public  company — Section  465  C.  P.  C. 

26.  Do.  Prohibitory  order  where  the  property  to  be  attached  con¬ 

sists  of  movable  property  to  which  the  defendant  is  entitled 
snbject  to  a  lien  or  right  of  some  other  persons  to  the  immedi¬ 
ate  possession  thereof — Section  465  C.  P.  C. 

27.  Order  of  appointment  of  a  Receiver — Section  482  C.  P.  C. 

28.  Order  of  reference  to  arbitration  under  agreement  or  parties — Sec¬ 

tion  4S7  C.  P.  C, 


I.  Register  of  plaints  or  other  papers  rejected  or  returned  for  amend¬ 
ment  in  the  Court  of  during  the  year  10  . 


No.  and  year  of  the 


>er  Sections  582  &  591,  C.  P.  0. 


47  G 


Forms  prescribed  tjndes  Sections  582  &  591,  C.  P.  C. 


IV.  Form  of  A.  Diary 

In  the - Court  of - A.  Diary — 10  .• 

Date  and  month — If  a  holiday,  on  what  account,  or  an  office  day. 


No.  year  and! 
nature  of 

Prom  what 
date  brought 

For  what  ] 
.  posted,  i 

Proceedings  held,  presence 
of  parties,  Vakiis,  witness- 

If  adjourned, 
to  what  date 
and  why. 

Separate  books  should  be  kept  in  the  Vistaram,  Execution  and  other 
branches  in  which  cases  are  posted  for  trial  or  hearing. 


V  (a).  Form  of  B  Diary. 

In  the— - Court  of - 

B.  Diary - 10  Vistaram  0.  S.  or  S.  C. 

0.  S.  No. - of—- - 

Plaintiff : —  Defendant 

By  Vakil : —  By  Vakil 

Beal  or  personal.  Value  of  claim. 


Adjournments. 

1 

& 

Poll  particulars  of  file,  steps 
taken,  proceedings  held  etc. 

For  Plaintiff. 

For  Defendant,  j 

For  Court. 

No.  of  Petition. 

Particulars. 

No.  of  Petition. 

Particulars. 

Particulars. 

j 

i 

I 

,  of  petiti 


Forms  prescribed  under  Sections  582  &  591,  C.  P.  C.  47f 

V  (b).  Form  of  Execution  B  Diary. 

In  the - Court  of - — - 

B.  Diary - 10  .  Execution  0.  S.  or  S.  C. 

0.  S.  No. - — of  10  . 

Plaintiff: —  Defendant:— 

Decree. 


Dates.  Full  particulars  of  the  receipt  of  application,  steps  taken, 

proceedings  held  etc. 


V  (c).  Form  of  Appeal  Diary. 

In  the — - -Court  of - ;■ 

B.  Diary - - - — 10  . 

A.  S.  No. - of  10  . 


O.  S.  No. - of  10  .  on  the  file  of  the - —Court  of — - — 

Appellant Respondent  :— 

By  Vakil By  Vakil: _ 

Real  or  personal.  Value  of  the  claim. 
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V  (d).  Form  of  G.  M.  App.  Diary. 


In  the - 

B.  Diary- 

0.  S.  No. - of  10  - 

0.  M.  Appellant : — 

By  Vakil :- 
Eeal  or  personal. 


- Court  of - 

- 10  . 

— on  the  file  of  the - Court  of - ' 

C.  M.  Bespondent 

By  Vakil:— 
Value  of  claim. 


Adjournments. 

I 

Full  particulars  of  file,  steps 
taken  proceedings  held  &c. 

For  C.  M. 
Appellant, 

For  C.  M. 
Bespondent. 

For 

Court. 

No.  of  petition. 

Particulars. 

No,  of  petition. 

Particulars. 

1 

1 

(5 

i 

FI.  Heading  of  Judgment  in  an  Original  Suit. 

In  the  Court  of 

Present (Name  of  Judge). 

(Day  of  week)  the  (date  and  month)  10  . 

Original  Suit  No.  of  10  . 

Plaintiff : —  Defendant :  — 

(Name  and  full  description)  (Name  and  full  description) 

By  Vakil—  By  Vakil  — 

This  suit  coming  on  for  final  hearing  this  day  (or  on  the  d®y„ 

°£  10 - and  having  stood  over  for  consideration  to  this 

day),  the  Court  delivered  the'following 

Judgment. 


Forms  prescribed  under  Sections  582  &  591,  C.  P.  C.  479 

VII.  Heading  of  Judgment  in  an  Appeal  Suit. 

In  the  Court  of 

Present —  (Name  of  Judge), 

(Day  of  week),  the  (date  and  month)  10  . 

Appeal  Suit  No.  of  10  . 

O.  S.  No.  of  10  on  the  file  of  the  Court. 

Appellant : —  Respondent : — 

■  (Name  and  full  description  (Name  and  full  description 
and  his  position  in  the  Ori-  and  his  position  in  the 
ginal  Suit.)  Original  Suit.) 

By  Vakil:—  By  Vakil 

This  Appeal  coming  on  for  final  hearing  this  day  (or  on 
the  day  of  10  and  having  stood  over  for  considera¬ 

tion  to  this  day),  the  Court  delivered  the  following 
Judgment. 


VII  (d).  Form,  of  Decree  in  an  Original  Suit. 

In  the  Court  of - 

Present - (Name  of  Judge.) 

(Day  of  week),  the  (date  and  month)  10  . 

Original  Suit  No.  of  10  . 

Plaintiff : —  Defendant : — 

(Name  and  full  description)  (Name  and  full  description). 
By  Vakil By  Vakil 

(An  abstract  of  the  claim  and  the  reliefs  sought 
as  set  forth  in  the  plaint). 

(Full  particulars  of  the  valuation  of  the  reliefs 
with  the  provisions  of  the  Court-fees  Regulation) . 
(Reference  to  tho  papers  read,  arguments  heard, 
absence  of  party,  Vakil  &c.). 

Decision. 

(Signature  of  Judge.) 

Table  of  costs. 

For  plaintiff 
For  defendant 


Fobmsjpbesckibed  tjndeb  Sections  582  &  591,  C.  P.  C. 


Schedules  of  properties,  if  any. 

Footnotes. 

Date  on  which  decree  was  ready. 

Initials  of  officer  who  revised,. 

Do.  of  officer  who  prepared. 

(Signature  of  Judge.) 


VII  (l).  Form  of  decree  in  an  Appeal  Suit- 


In  the  Court  of 

Present : —  (Name  of  Judge) 

(Day  of  week),  the  (date  and  month)  10  • 

Appeal  Suit  No. - of  10  . 

0.  S.  No.  of  10  on  the  file  of  the— - Court 


of - - - . 

Appellant Respondent: — 

(Name  and  full  description  (Name  and  full  description 

and  his  position  in  the  and  his  position  in  the 

Original  Suit).  Original  Suit). 

By  Vakil : - -  By  Vakil ■ — : - 

(Full  particulars  of  the  valuation  of  the  reliefs  sought  in 
appeal,  with  the  provisions  of  the  Court-fees  Regulation). 
(Reference  to  the  papers  read,  arguments  heard,  absence  of 
party,  Vakil  &c.) 


Decision. 


( Signature  of  Judge.) 


Table  of  costs, 

For  Appellant. 

For  Respondent. 

Schedules  of  properties,  if  any. 

Footnotes. 

Date  on  which  decree  was  ready. 

Initials  of  officer  who  revised. 

Do.  of  officer  who  prepared. 

(  Signature  of  Judge, ) 
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VITI.  Form  of  a  Memorandum  of  Appeal. 

Section  of  the  Code  of  Civil  Procedure. 

In  the  Court  of 

A-  S.  No.  of  10 

0.  S.  No.  of  10  .  on  the  file  of  the  Court  of 

Interlocutory  application  or  execution  petition  or  Original  petition  No. 
oflO 

Plaintiff ; —  Defendant : — 

(Name,  residence  and  (Name,  residence  and 

full  description).  full  description). 

Appellant : —  Respondent :  — 

Position  in  the  Original  Suit,  Position  in  the  Original  Suit. 

(Names  and  description  of  persons  to  he  impleaded  in  Appeal  in 
lieu  of  parties  who  died  after  the  disposal  of  the  suit  in  the  Original  Court 
should  he  entered  only  in  the  position  of  the  parties  to  the  Appeal.  When 
the  appeal  is  from  an  order  in  execution,  &c.,  the  names  and  description 
of  the  petitioner  and  counter-petitioner  should  be  entered  just  below  the 
position  of  the  parties  to  the  original  suit). 

The  abovenamed —  begs  to  appeal  (through  his  Yakil 

)  against  the  of  the 

said  Court  dated  the  on  the  following  grounds 

(Enter  grounds  concisely) 

Beliefs  sought  in  full. 

Valuation  of  the  claim  in  detail, 

Section  of  tho  Court  fees  Regulation  applicable. 

Enclosures  produced- 

Date.  Signature. 


IX.  Form  of  memorandum  of  Second  Appeal. 

Section  of  the  Code  of  Civil  Procedure. 

In  the  High  Court  of  Travaneore. 
S.  A,  S,  No-  of  10 

of  10  on  the  file  of  the 


O.  S.  No. 


Court  of 


ESCRIBED  UNDER  SECTIONS  582  AHD  591,  C.  P.  0. 


(Interlocutory  application  or  execution  petition  or  original  petition 
of  10  '.) 

Plaintiff Defendant : — 

(Name,  residence  and  (Name,  residence  and  full 

full  description).  description). 

A.  S.  No.  of  10  on  the  file  of  the 

Court  of 


Appellant . — 

(Position  in  the  Original  Suit) 
Special  Appellant : — 
(Por-ition  in  the  Original  Suit). 


Pest  same  as  memorandum  of  Appeal. 


Respondent 

(Position  in  the  Original  Suit) 
Special  Respondent : — 
(Position  in  the  Original  Suit). 


X.  Notice  of  application  to  transfer  a  suit  &r. 

Section  21  of  the  Code  of  Civil  Procedure. 

In  the  High  Court  of  Travancore. 

C.  M.  P.  No.  of  10 

No.  of  10  on  the  file  of  the  Court  of 

Between  Petitioner 

and 

Counter  petitioner. 


Take  notice  that  an  application  has  keen  made  to  this  Court 
for  the  transfer  of  the  above-mentioned  to  the  Court 

of  and  that  this  court  has  appointed  the  day 

of  for  the  hearing  thereof  and  that  you  are  at  liberty  to  appear  before 
this  court  either  in  person  or  by  Vakil  at  11  A.  m.  on  the  said  date  and 
oppose  the  application. 

Date  By  order, 

(Signature  of  Registrar). 


XI.  Summons  to  defendant  to  appear  in  person. 

Sections  G‘2  and  04  of  the  Code  of  Civil  Procedure. 
T u  the  Court  of  at 

No.  of  10 

(Name,  description  and  address). 


Plaintiff. 


FOBMS  MtEdCBIBBl)  CSDKB  Sjbctiohs  582  ASD  591,  C.  P.  0.  483 


(Name,  description  and  address).  Defendant. 

To 

The  defendant  aforesaid. 

Whereas  the  said  plaintiff  has  instituted  a  suit  in  this  court  against 
you  (  here  state  the  particulars  of  the  claim  as  in  the  Kegister) :  You  are 
hereby  summoned  to  appsar  in  this  court  in  person  on  the  day  of 
at  o’clock  in  the  forenoon  to  answer  the  abovenamed  plaintiff  and  as 
the  day  fixed  for  your  appearance  is  appointed  for  the  final  disposal  of  the 
suit,  you  must  be  prepared  to  produce  all  your  witnesses  on  that  day;  and 
you  are  hereby  required  to  take  notice  that,  in  default  of  your  appearance 
on  the  day  before  mentioned  the  suit  will  be  heard  and  determined  in 
your  absence,  and  you  will  bring  with  you  (here  mention  any  document 
the  production  of  which  may  be  required  by  the  plaintiff)  which  the 
plaintiff  desires  to  inspect,  and  any  document  on  which  you  intend  to  rely 
in  support  of  your  defence. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 


XII.  Summons  for  production  of  public  rcconh. 

Section  132  of  the  Code  of  Civil  Procedure. 

In  the  Court  of 

No.  of  10 

Plaintiff  &c.  Defendant  &q. 

To 

Whereas  on  the  application  of  the  abovenamed  it 

appears  to  this  court  that  a  perusal  of  the  undermentioned  papers  now  in 
your  custody  is  of  material  importance  in  the  aforesaid  suit  now  before 
this  court,  you  are  hereby  requested  to  cause  the  said  papers  to  be 
produced  in  this  court  or  to  transmit  the  said  papers  to  this  court  on 
or  before 

(Here  enter  description  of  papers). 

Date. 

L.  S.  (Signature) 

(Official  designation) 

N.  B.  To  be  in  letter  form  when  the  addressee  is  an  officer  of 
equal  or  higher  rank. 
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X III.  Proclamation  for  the  attendance  of  a  witness. 

Section  1 63  of  the  Code  of  Civil  Procedure. 

In  the  Court  of 

No-  of  10 

Plaintiff : —  Defendant 

(Full  name  and  description).  (Full  name  and  description). 

To  ‘ 

(Plaintiffs  or  Defendant’s)  witness  (full  name  and  description). 

(Whereas  the  plaintiff  or  defendant)  has  satisfied  that  the  (evi¬ 
dence  of  the  witness  abovenamed  or  the  production  of  such  a  document  in' 
his  custody)  is  material  to  the  suit  and  whereas  the  court  has  reason  to 
believe  from  the  the  return  of  the  process  server  and  his  sworn  statement 
that  the  said  witness  is  absconding  or  keeping  out  of  the  way  for  the 
purpose  of  avoiding  the  service  of  the  summons  : 

This  is  to  require  that  the  said  witness  shall  (attend  to  give  evi¬ 
dence  or  produce  the  said  document)  before  this  court  on  the  day  1 

of  ,  at  11  A.  H. 

If  the  witness  does  not  attend  as  aforesaid  the  court  may  at  the 
instance  of  the  (plaintiff  or  defendant)  make  an  order  for  the  attach¬ 
ment  and  sale  of  the  witness’  property  for  such  amount  as  it  thinks  fit. 

Date. 

Seal.  Signature. 


XIV. 

To 


Notice  under  section  258  of  the  Code. 
(Cause  title). 


(Residence  and  description). 

Take  notice  that  on  the  day  of  the  abovenamed 

plaintiff  presented  an  application  to  this  court  that  the  court  may  execute 
on  your  behalf  a  deed  of  (assignment),  whereof  a  draft  is  hereunto  annex¬ 
ed,  of  the  immovable  property  specified  hereunder  and  that  the  day 
of  is  appointed  for  the  hearing  of  the  said  application ;  and  that 

you  are  at  liberty  to  appear  on  the  said  day  in  person  or  by  pleader,  and 
to  state  any  objection  thereto  of  which  you  have  given  not  less  than 
two  days’  notice  in  writing  to  the  plaintiff  or  his  pleader. 
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Description  of  property. 

(Set  out  description  as  contained  in  the  draft  deed  of  assignment) . 


Seal. 


(Signed)  Judge' 


XV.  Prohibitory  order,  where  the  property  consist s  of  money  or 
of  a  security  in  the  hands  of  a  Court  of  Justice  or  Officer  of  Government. 
Section  269  of  tlie  Code  c  f  the  Civil  Procedure. 

(Cause  title). 


Sir, 

The  Plaintiff  having  applied  under  Section  269  of  the  Code  of  Civil 
Procedure  for  an  attachment  of  certain  money  (or  property)  now  in  your 
hands  (here  state  how  the  money  or  property  is  supposed  to  be  in  the 
hands  of  the  person  addressed,  on  what  aecount&c),  I  request  that  you  will 
hold  the  said  money  (or  property)  until  the  day  of  subject 

to  the  further  order  of  this  court  (if  the  the  notice  be  addressed  to  a  pub¬ 
lic  Officer,  continue)  and  that,  if  you  have  no  notice  of  any  claim  to  or  in¬ 
terest  in,  the  said  money  (or  property)  other  than  that  of  the  abovenamed 
C.  D.,  you  will  bring  or  send  the  same  into  this  court  to  the  credit  of  the 
above  suit;  or,  if  you  have  any  objection  to  so  doing,  that  you  will  inform 
me  of  the  grounds  thereof. 

I  have  the  honor  to  be, 

Sir,  *■* 
Your  most  obedient  servant, 
Dated  the  day  of  10  .  (Signed)  Judge. 


To 


Sir, 


Attachment  of  a,  decree  of  another  Court. 
Section  270  of  the  Code  of  Civil  Procedure. 
(Cause  title). 

Judge  of  the  Court  of 


The  plaintiff  having  applied  under  section  270  of  the  Code  of  Civil 
Procedure  for  the  attachment  of  a  decree  of  your  court  dated  the - 


4SG  Forms  prescribed  under  Sections  582  and  59 1,  0.  P.  C. 


day  of  and  made  in  Original  Suit  No.  of  wherein  the  above- 
named  C.  D.  was  plaintiff  and  E.  F.  was  defendant,  I  request  that  you 
will 'abstain  from  executing  the  said  decree  until  this  notice  is  cancelled 
by  this  court. 

I  have  the  honour  to  be, 

Sir, 

Your  most  obedient  servant, 

Dated  the  day  of  10  .  (Signed)  Judge. 


XVII.  Order  of  attachment  of  a  decree  when  both  decrees  are  in  the 
same  court. 

Section  270  of  the  Code  of  Civil  Procedure. 

(Cause  title). 

It  is  ordered  that  A.  B.  the  plaintiff,  shall  be  at  liberty  at  any  time 
before  the  day  of  to  apply  to  this  Court  for  execution 

of  the  decree  of  this  Court  dated  the  day  of  and  made  in  original 
Suit  No.  of  wherein  C.  D.  the  abovenamed  defendant 

was  plaintiff  and  E.  F.  was  defendant  and  that  any  monies  realized  in 
execution  shall  be  applied  in  satisfaction  of  the  decree  made  in  this  suit 
and  dated  the  day  of 

Date.  (Signed)  Judge, 


XVIII.  Proclamation  of  sale  of  movable  property. 

Section  284  of  the  Code  of  Civil  Procedure, 

In  the  Court  of  the  at 

Suit  No.  of  10 

Execution  Petition  No.  of  10 

Between  1,  A,  B.  and  2.  C.  D.  Plaintiffs, 

and 

1.  E.  F.  and  2  G.  H.  Defendants. 

.  "Whereas  by  a  decree  made  in  the  above  suit  and  dated  the  day 
of  the  abovenamed  defendants  were  ordered  to  pay  to  the  above^ 

named  plaintiffs  the  sum  of  Fs. .  ,  and  Fs,  for  costs  of  scut 
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making  in  all  the  sum  of  Fs.  together  with  future  interest  at  the 

rate  of  per  cent  per  annum  from  the  said  day  until  realisation  and  by  an 
order  for  sale  dated  the  day  of  the  movable  property 

described  in  the  schedule  hereto  was  ordered  to  he  sold  in  satisfaction  of 
the  said  decree.  And  whereas  on  the  day  of  (dated 

fixed  for  sale)  there  will  he  due  thereunder  the  sum  of  Fs.  for 

principal  and  interest ; 

Notice  is  hereby  given  that  the  said  property  will  be  sold  by  public 
auction  at  noon  on  the  said  day  of  at  ('place  of  sale), 

•The  interest  of  the  abovenamed  defendants  in  the  said  property  and  the 
claims  and  liabilities  attaching  thereto  are  so  far  as  can  be  ascertained 
set  out  in  the  said  schedule. 

Conditions  of  sale. 

1.  The  property  is  sold  under  the  conditions  prescribed  by  the  Code 
of  Civil  Procedure. 

2.  The  decree  holders  are  (or  are  not)  at  liberty  to  bid. 

3.  The  amount  to  be  advanced  at  each  bidding  shall  be  stated  by 
the  auctioneer  before  the  sale  is  commenced. 

4.  In  the  event  of  any  dispute  arising  as  to  any  bidding  the  lot  shall 
at  once  be  put  up  again  to  auction. 

5.  Each  purchaser  shall  pay  the  price  of  the  lot  purchased  by  him 
to  the  auctioneer  immediately  the  same  is  knocked  down  to  him. 

0,  No  objection  shall  be  taken  by  any  purchaser  that  the  property 
or  the  interest  of  the  defendants  therein,  has  been  incorrectly  described 
or  mis-stated  in  this  proclamation  or  on  the  ground  of  any  defect  herein. 


Schedule. 


Number  of  lot. 

Description  of 
property. 

Interest  of  the 
Judgment  debtor. 

Incumbrances 
or  claims. 

j. 

Date.  (Signed)  Judge. 

Seal. 
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XIX.  Proclamation  of  sale  of  immovable  property. 

Section  284  of  the  Code  of  Civil  Procedure. 

(Cause  title). 

Wh  ereas  by~a  decree  made  in  the  above  suit,  and  dated  the 
day  of  10  ,  the  abovenamed  defendants  we 

ordered  to  pay  to  the  abovenamed  plaintiffs  the  sum  of  Fa. 
and  Fs.  for  costs  of  suit,  making  in  all  the  sum  of 

Fs.  ,  together  with  future  interest  at  the  rate  of 

per  cent  per  annum  from  the  said  day  until  realization,  and  by  an  order 
for  sale  dated  the  day  of  ,  the  immovable  pro¬ 

perty  described  in  the  schedule  hereto  was  ordered  to  be  sold  in  satis¬ 
faction  of  the  said  decree.  And  whereas  on  the  day  of 

(date  fixed  for  final  sale)  there  will  be  due  thereunder  the  sum  of 
Fs.  for  principal  and  interest.  [  And  whereas  by  an 

order  made  in  the  above  suit,  and  dated  the  day  of  , 

it  was  directed  that  the  sale  of  the  said  property  (or  of  lot  No.  ) 

should  be  made  subject  to  the  rights  of  X.  Y.  (address  and  description) 
who  claims,  under  a  mortgage  dated  the  day  of 

executed  in  favour  of  the  said  X.  Y-  by  S.  T.,  to  secure  the  repayment 
of  a  sum  of  Fs.  with  interest  thereon  at  the  rate  of 

per  cent  per  annum  and  registered,  &c.,  to  be  entitled  to  repayment  of  a 
sum  of  Fs.  with  interest  thereon  from  the  day  of 

]■ 

And  whereas  it  is  represented  by  the  decree-holder  that  he  has 
caused  search  to  be  made  in  the  office  of  the  Registrar  of  assurances  of 
from  the  day  of  to  the  day 

°f  and  that  the  documents  specified  in  the  fifth  column  of 

the  schedule  hereto  were  foimd  to  have  been  registered  in  respect  of  the 
several  lots  opposite  to  which  the  same  are  set  and  that  the  said  lots  are 
severally  subject  to  the  payments  and  claims  set  opposite  thereto  res¬ 
pectively  in  the  fifth  column  of  the  same  schedule  (and  to  the  leases  and 
agreements  specified  in  the  seventh  column)  it  is  hereby  notified  that  the 
said  property  will  be  sold  by  public  auction  on  the  day  of 

10  at  the  locality  and  from  the  day  of 

^0  to  flay  of  10  in  the  court  house 

subject  to'the  conditions  of  sale  hereunder  in  the  lots  specified  in  the 
same  schedule. 
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Conditions  of  sale. 

1.  The  conditions  prescribed,  by  the  Code  of  Civil  Procedure  shall 
apply  to  this  sale. 

2.  The  highest  bidder  (for  each  lot)  shall  be  the  purchaser  and  if 
any  dispute  arise  as  to  any  bidding,  the  lot  shall  be  put  up  again.  The 
decree-holder  shall  (or  shall  not)  be  at  liberty  to  bid.  No  person  shall 
advance  a  less  sum  at  each  bidding  than  shall  be  named  by  the  auctioneer 
on  putting  up  the  lot  and  no  bidding  shall  be  retracted. 

3.  Each  purchaser  shall  immediately  after  the  sale  to  him  pay  to 
the  auctioneer  25  pier  cent  of  his  purchase  money  and  sign  the  agreement 
below,  and  shall  pay  the  residue  of  the  purchase  money  into  court  before 

p.  M.  on  or  before  the  fifteenth  day  after  the  sale  to  him. 

4.  [The  property  (or  lot  No  )  is  sold  subject  to  the  mortgage 

dated  the  day  of  above  referred  to  and  to  all  claims 

and  rights  of  the  said  X.  Y.  thereunder] . 

5.  The  property  is  believed  and  shall  be  taken  to  be  correctly  des¬ 
cribed  as  to  quantity  and  otherwise  and  any  omission  or  mis-statement 
in  this  proclamation  shall  not  annul  the  sale  or  be  a  ground  for  any 
compensation  on  either  side. 

6.  Such  of  the  documents  of  title  in  the  possession  of  the  decree- 

holder  (or  now  in  court)  as  relate  exclusively  to  any  lot  will  be  delivered 
to  the  purchaser  of  such  lot.  All  other  documents  which  relate  exclu¬ 
sively  to  the  property  sold  will  be  delivered  to  the  purchaser  of  lot 
No.  or  such  other  person  as  the  court  may  determine. 

7.  The  certificate  of  the  Registrar  of  assurances  of  rhe  result  of 
the  above  search,  a  copy  of  the  decree  under  which  the  property  is  sold 
(and  copies  of  the  leases  and  agreements  referred  to  in  column  7  of  the 
schedule  hereto)  may  be  inspected  at  the  office  of  the  said  court  on  any 
day  before  the  sale  during  office  hours  and  whether  the  purchaser 
shall  have  inspected  the  same  or  not,  he  shall  be  considered  by  bidding 
at  the  sale  to  have  waived  all  objections  appearing  on  the  face  thereof. 

8.  The  further  hearing  of  the  above  suit  is  adjourned  to  tbe 
day  of  when  the  sale  will  come  before  tbo  Court  for  confirmation.  On 

such  day  any  purchaser  may  make  any  objection  to  tbe  sale  of  which  he 
shall  have  given  not  less  than  five  days’  previous  notice  in  writing  to  the 
parties  to  the  suit.  Any  objection  not  so  made  shall  bo  considered  as 
waived  and  if  no  objection  be  so  made,  the  title  shall  ho  considered  as 
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accepted  and  the  sale  as  valid  in  all  respects  and  in  this  respect  time 
shall  be  deemed  of  the  essence  of  the  contract. 

9.  If  any  purchaser  fail  to  comply  with  any  of  these  condition^, 
his  deposit  shall  be  forfeited  to  Government  and  the  lot  or  lots  sold  to 
him  shall  be  resold  and  such  purchaser  shall  be  liable  for  the  deficiency 
(if  any)  on  such  re-sale  together  with  all  expenses  attending  the  same. 

Schedule. 


1 

•f 

1 

R 

2 

8 

j 

5 

6 

7 

i 

o 

55 

Description  of 
property. 

Interest  of  the  Judg- 
.  ment  debtor.  . 

Revenue  or  rent  . 
assessed  on  land.  Local 
axes  and  rates  payable 
ihereon. 

Documents  found 
registered. 

Remarks. 

Annual 

amount. 

Amount 

Date  and 
reference 
to  Register. 

Short  des¬ 
cription  of 
the  docu- 

Fanams. 

Fanams. 

N.  B.  Insert  Taluk,  Proverthy,  Jbakuthy, 
Muri,  Boundaries.  Area,  Survey  or 
Muncipal  number. 

13th  April, 
1899. 

Mortgage  for  Bs.  1000.  Interest  at  Bs.  12  | 
per  cent  per  annum.  1 

This  mortgago  is  the  subject  matter  of  j 
the  above  suit.  Lot  No.  2  is  subject  to  a  I 
lease  for  years  in  favour  of  A.  B.  at  the  | 

rent  of  Rs . a  year  from  the...*....  j 

day  of . . | 

Memorandum  of  Agreement. 

It  is  hereby  agreed  that  at  the  sale  by  auction  this  day  of  the  pro 
perty  above  described  A,  B.  of  (address  and  description)  was  the  highes 


Forms  prescribed  under  Sections  582  and  591  >  G.  P.  C. 


491 


bidder  for  and  has  become  the  purchaser  of  lot  for  the 

sum  of  Fs.  upon  the  terms  abovementioned  and  that  he  has  paid 

to  the  auctioneer  the  sum  of  Fs,  as  a  depc  sit. 

Dated  the  day  of 

Given  under  my  hand  and  the  seal  of  the  court  this  day  of  10  , 
Signature  of  Judge, 


XX.  Warrant  of  sale  of  property  in  execution  of  a  decree  for  •money. 


Section  284  of  the  Code  of 
In  the  Court  of 
Suit  No. 

Execution  Petition  No, 

A.  B.  of  against 


Civil  Procedure, 
at 

of  10 

of  10 
C.  D.  of 


To 

Amin  of  the  said  Court. 

These  are  to  require  you  to  sell  by  auction,  (specify  the  date  and 
place  of  sale),  the  property  described  in  the  schedule  hereto 

annexed,  attached  under  a  warrant  from  this  Court  dated  the  day  of 
10  and  proclaimed  for  sale  under  this  Court’s  procla¬ 
mation  dated  the  day  of  10  in  execution  of  the 

decree  in  favour  of  in  Suit  No.  of  10  , 

or  so  much  of  the  said  property  as  shall  realize  the  sum  of  Fs.  ,  being 
the  amount  of  the  said  decree  and  costs  still  remaining  unsatisfied. 


You  are  further  commanded  to  return  this  warrant  on  or  before  the 
day  of  10  with  an  endorsement  certifying  the  man¬ 

ner  in  which  it  has  been  executed  or  why  it  has  not  been  executed. 


Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 


Signaature  of  Judge. 


XXI-  Moshsul  warrant. 

Section  325  of  the  Code  of  Civil  procedure. 
In  the  Court  of 

No.  of  10  . 


492  Forms  !peesceibed  under  Sections  582  and  591,  0.  P.  0. 


Decree-Folder.  Judgment-debtor' 

(Name  and  description),  (Name  and  description). 

To 

Process  peon  • 


Whereas  the  judgment-debtor  aforesaid  arrested  in  execution  of  the 
decree  in  the  above  suit  Las  been  granted  time  till  the  day  of 

to  enable  bim  to  pay  up  the  judgment  debt  and  whereas  he  has  not 
furnished  sufficient  security  for  his  appearance  on  the  said  date. 

You  are  hereby  required -to  keep  him  in  your  custody  until  the  said 
day  of  and  to  produce  him  before  this  court  at  11  a.m. 

that  day  or  earlier  if  he  produces  the  judgment-debt. 


10 


Given  under  my  hand  and  the  seal  of  the  Court  on  the  day  of 

(Signature) 

Judge, 


XXII.  Warrant  for  the  escort  of  Judgment-debtors  arrested  to  Civil  Jail. 

Section  329  of  the  Code  of  Civil  Procedure. 

In  the  Court  of 

Decree-holder.  Judgment-debtor. 

(Name  and  description).  (Name  and  description). 

To 

Process  peon  ' 

Whereas  the  judgment-debtor  aforesaid  arrested  in  execution  of  the 
decree  in  the  said  suit  has  been  ordered  to  be  imprisoned  in  the  Civil  Jail  at 
You  are  hereby  required  to  take  the  said 
judgment-debtor  to  the  said  Civil  Jail  on  or  before  the  day  of 

and  entrust  him  to  the  officer  in  charge  of  the  said  jail  with 
the  warrant  of  commitment  herewith  given  in  separate  cover  and  the 
balance  left  out  of  Fs.  herewith  given  you  after  feeding  the 

debtor  on  the  way  at  a  cost  of  5  chs.  per  diem. 

Given  under  my  hand  and  the  seal  of  the  Court  on  the  day  of 

io  ;..i 

(Signature). 

Judge.  ■;! 

Seal,  ' 

1 
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XXIII.  Attachment  before  Judgment. 

Prohibitory  order,  where  the  pioperty  consists  of  money  in  the  hands 
of  other  persons  or  of  debts  not  being  negotiable  Instruments. 

Sections  465  of  the  Code  Civil  Procedure. 

Suit  No.  of 

A.  B.  of  against  C.  D.  of 

To 


It  is  ordered  that  the  defendant  .  be,  and  he  is  hereby  prohi¬ 

bited  and  restrained  until  the  further  order  of  this  court,  from  receiving 
from  the  (money  now  in  hands  belonging  to  the 

said  defendant  or  debts  as  the  case  may  be,  describing  them)  and  that  the 
said  be,  and  hereby  prohibited  and  restrained 

until  the  further  order  of  this  court,  from  making  payment  of  this  said 
(money  &c.,)  or  any  part  thereof  to  any  person  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  court  this  day  of 
Signature  of  Judge, 


XXIV  Attachment  before  Judgment. 

Prohibitory  order,  where  the  property  consists  of  immovable  property. 
Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  of 

A.  B.  of  against  C.  D.  of 


To 

Defendant. 

It  is  ordered  that  yon,  the  said  ,  be  and  you  are 

hereby  prohibited  and  restrained  until  the  further  order  of  this  conrt  from 
alienating  the  property  specified  in  the  schedule  hereunto  annexed  by  sale 
gift  or  otherwise  and  that  all  persons  be,  and  that  they  are  hereby,  prohi¬ 
bited  from  receiving  the  same  by  purchase,  gift  or  otherwise. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 
Signature  of  Judge, 


Seal. 
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XXV.  Attachment  before  Judgment.  *v 

Prohibitory  order,  where  the  property  consists  of  shares  in  a  public  Coif 
pany  &c.  . 

Section  465  of  the  Code  of  Civil  Procedure. 

In  the  Court  of  at 

Suit  No.  , 

A.  B.  of  against  C.  D.  of 

To 


Manager  of  Company. 

It  is  ordered  that  the  defendant,  be,  and 

and  hereby  prohibited  and  restrained  until  the  further  order  of  the  Court, 
from  mating  any  transfer  of  shares,  being  in 

the  aforesaid  Company  and  from  receiving  payment  of  any  dividends 
thereof,  and  you  .  Manager  of  the  said  Company,  are  hereby 

prohibited  and  restrained  from  permitting  any  such  transfer  or  making 
any  such  payment. 


G-iven  under  my  hand  and  the  seal  of  the  court  this  day  of 


Signature  of  Judge. 


XXVI,  Attachment  before  Judgment. 

Prohibitory  order,  to  where  the  property  to  be  attached  consists  of 
movable  property  to  which  the  defendant  is  entitled,  subject  to  a  lien  or 
right  of  some  other  persons  to  the  immediate  possession  thereof.  x 

Section' 465  of  the  Code  of  Civil  Procedure.  * 

In  the  Court  of  at  « 

Suit  No.  .  'of  ; 

A.  B.  of  against  C.  D.  of 

To 


Defendant. 


It  is  ordered  that  you  the  said  ,be,  and  you  are  hereby 

prohibited  and  restrained  until  the  further  order  of  this  court  from 
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receiving  from  the  following  property  in  the  posses¬ 
sion  of  the  said  ,  that  is  to  say,  to  which 

the  defendant  is  entitled,  subject  to  any  claim  of  the  said  and  the  said 
,  is  hereby  prohibited  and  restrained  until  the  further  order 
of  the  court,  from  delivering  the  said  property  to  any  persons  whomsoever. 

Given  under  my  hand  and  the  seal  of  the  court  this  day  of 
Signature  of  Judge. 


XXVII.  Appointment  of  a  Receiver. 

Section  482  of  the  Code  of  Civil  Procedure. 
In  the  Court  of  at 

Civil  Suit  No.  of 

A.  B.  of  against  C.  D.  of 


To 

Whereas  it  appears  to  this’eourt  to  be  necessary  for  the  (realization, 
preservation  or  better  custody  or  management.)  of  the  property 
described  in  the  schedule  hereto  annexed  (state  forming  the  subject  of  the 
suit  or  attached  in  execution  of  the  decree  in  the  suit),  to  appoint  a 
Beceiveryou  are  hereby  (subject  to  your  giving  security  to  the  satisfaction 
of  the  court)  appointed  Beceiver  of  the  said  property  under  Section  482 
of  the  Code  of  Civil  Procedure  with  full  powers  under  the  provisions  of 
that  section. 

You  are  required  to  render  a  due  and  proper  account  of  yeur 
receipts  and  disbursements  in  respect  of  the  said  property  on  . 

You  will  be  entitled  to  remuneration  at  the  rate  of 

Given  under  my  hand  and  the  seal  of  the  court  this  day  of 

Signature  of  Judge. 


Seal. 
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XXVIII.  Order  of  reference  to  arbitration  under  agreement  of  parties. 
Section  487  of  the  Code  of  Civil  Procedure. 


To 


(Title). 


Whereas  the  abovemcntioned  plaintiff  and  defendant  have  agreed 
to  refer  the  matter  in  difference  between  them  in  the  above  suit  to  your 
arbitration  and  award,  you  are  hereby  appointed  accordingly  to  determine 
all  the  said  matters  in  difference  between  the  parties  and  with  power,  by 
consent  of  the  parties,  to  determine  which  party  shall  pay  the  costs  of 
this  reference. 


Tou  are  required  to  deliver  your  award  in  writing  to  this  court  qt 
or  before  the  day  of  ,  or  such  other  day 

as  this  court  may  further  fix.  Process  to  compel  the  attendance  before 
you  of  any  witnpsses,  or  for  the  production  of  any  documents  which  you 
may  desire  to  examine  or  inspect,  will  be  issued  by  this  court  on  your 
application,  and  you  are  empowered  to  administer  to  such  witnesses  oath 
or  affirmation. 


Given  under  my  hand  and  the  seal  of  the  court  this  day  of 

Signature  of  Judge. 


Seal. 
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REGULATION  II  OP  1066. 


Amending  the  Tobacco  Regulation,  VIII  of  10S3. 
[Incorporated  with  Regulation  VIII  of  1063  Vide  page  260] . 


REGULATION  IV  OP  1066.  * 

AGRICULTURAL  LOANS. 


Contents. 

Preamble. 

Sections. 

1 .  Short  title. 

Commencement, 

2.  Purposes  for  which  loans  may  he  granted  under  the  Regulation, 

3.  Application  for  loans. 

1.  Mode  of  dealing  with  application  for  loans. 

5,  Enquiry  by  the^Tahsildar  and  submission  of  the  papers  to  tho  Division 

Peishcar, 

6,  Power  of  Division  Peisliear  to  grant  loans  up  to  Rupees  250. 

7,  Power  of  Dewan  to  grant  loans  of  higher  amounts. 

8,  Period  of  repayment  of  loans. 

9,  Recovery  of  loans. 

10.  Order  granting  loan  conclusive  on  certain  points. 

11.  Appeal  against  orders, 

12.  Power  to  make  rules. 


Passed  by  His  Highness  the  Maha  Rajah  of  Travancore  on  the 

28th  May  18 91. 

16th  Mavorn  1066. 

A  Regulation  to  provide  for  making  loans  of  money  by  Govern¬ 
ment  for  agricultural  improvements. 


Amended  by  Regulation  III  1085. 
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Ageicdltdeal  Loans. 


Preamble.  Whereas  it  is  expedient  to  provide  for  making  loans  of  money  by 

Government  for  agricultural  improvements,  it  is  enacted  as  follows:— 

Short  title.  T-  This  Kegulation  shall  be  called  the  “  Agricultural  Improvement 

Sentf °neC"  Loans  Regulation,  ”  and  it  shall  come  into  force  on  the  passing  thereof. . 

Purposes  for  2.  Subject  to  such  rules  as  maybe  made  under  section  12,  loans 
may1 tregumfc.  may  be  granted  by  Our  Goverhment,  or  by  such  officer  as  may,  from 
Keguiatioii16  time  time,  be  empowered  in  this  behalf  by  Us,  for  the  purpose  of 
making  any  agricultural  improvement,  to  any  person  having  a  right  and 
make  that  improvement  or,  with  the  consent  of  that  person,  to  any  other 
person. 

Explanation. —  The  term  ‘agricultural  improvement’  means  any 
Work  which  adds  to  the  letting  value  of  [garden  and  dry  land  as  well  as,]* 
wet  land,  and  includes  the  following,  namely  :— 

(a)  the  construction  of  wells,  tanks  and  other  works  for  the 
storage,  Supply  or  distribution  of  water,  for  the  purposes  of  agriculture, 
or  for  the  use  of  men  and  cattle  employed  in  agriculture  ; 

(&)  the  preparation  of  laud  for  irrigation  ; 

(c)  the  drainage,  reclamation  from  rivers  or  other  waters,  or 
protection  from  floods  or  from  erosion  or  other  damage  hy  water,  of  land 
used  for  agricultural  purposes  or  waste  land  which  is  cultivable ; 

(d)  the  reclamation,  clearance,  enclosure  or  permanent  improve¬ 
ment  of  land  for  agricultural  purposes  ; 

(e)  the  renewal  or  reconstruction  of  any  of  the  foregoing  works 
or  alterations  therein  or  additions  thereto ;  and 

(f)  such  other  works  as  Our  Government  may,  from  time  to  time, 
by  notification  in  the  Gazette,  declare  to  he  improvements  for  the  pur¬ 
poses  of  this  Regulation. 

^  ^  3,  Application  for  loans  under  this  Regulation  may  he  made  to  the 

fAans'.0  Tahsildar  of  the  Taluk  in  which  the  land  on  which  improvement  is  pro¬ 
posed  to  he  made  is  wholly  or  partially  situate.  The  application  shall 
specify  the  land  on  which  the  improvement  is  proposed  to  he  made,  the 
nature  aud  extent  of  the  applicant’s  title  to  such  land,  the  nature  of  the 
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proposed  improvement;  the  amount  of  the  loan  applied  for  and  the  security 
offered  for  the  same. 

4.  (1)  When  an  application  is  made  under  the  last  preceding 
section,  the  Tahsildar  shall  publish  a  notice,  in  such  manner  as  the  gj1™ for 
Dewan  may,  from  time  to  time,  prescribe,  calling  upon  all  persons 
objecting  to  the  loan  or  to  the  security  offered  to  be  given  for  the  due 
application  and  repayment  of  the  loan,  to  appear  before  him  at  a  time 

and  place  fixed  therein  and  submit  their  objections. 

(2)  The  Tahsildar  shall  consider  every  objection  submitted  under 
sub-section  (1)  and  make  an  order  in  writing  either  admitting  or 
over-ruling  it: 

Provided  that,  when  a  question  raised  by  an  objection  is,  in  the 
opinion  of  the  Tahsildar,  one  of  such  a  nature  that  it  cannot  he  satis¬ 
factorily  decided  except  by  a  Civil  Court,  lie  shall  postpone  his  proceed¬ 
ings  on  the  application  until  the  question  has  been  so  decided. 

5.  If  no  objection  is  made  by  any  person,  the  Tahsildar  shall, 

subject  to  the  rules  which  may  be  passed  under  section  12,  make  an  in-  and  sobmis- 
quiiy  into  the  application  and  submit  the  papers  to  the  Division  Peishcar  joers  to  the  pa 
with  his  opinion.  Peishcar. 

6.  The  Division  Peishcar,  after  examining  the  records  and  making 

•  such  further  inquiry  as  he  may  deem  necessary,  may —  np  tops  '250, 3 

(1)  If  the  loan  applied  for  does  not  exceed  Es.  250  and  if  he  is 
satisfied  that  there  is  no  objection  to  granting  it,  grant  the  same  ;  and 

(2j  If  the  loan  applied  for  exceeds  Rs.  250,  submit  the  records  to 
the  Dewan  with  his  opinion. 

7.  The  Dewan  may,  after  satisfying  himself  that  there  is  no  objec-  Power  of 

.  „  ,,  Dewan  to 

tion  to  grant  the  loan  applied  for,  grant  the  same  :  grant  loans  of 

Provided  that  no  loan  in  excess  of  Es.  3,000  to  a  single  applicant  amounts, 
shall  be  granted  without  Our  previous  sanction. 

S.  Every  loan  granted  under  this  Regulation  shall  be  made  re-  Period  of 
payable  by  instalments  (in  the  form  of  an  annuity  or  otherwise)  within  loan?11611^ 
such  period  from  the  date  of  the  actual  advance  of  the  loan,  or,  when  the 
loan  is  advanced  in  instalments,  from  the  date  of  the  actual  advance  of 
the  last  instalment,  as  may,  from  time  to  time,  be  fixed  by  rules  made 
under  this  Regulation- 
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Recovery  of  9.  Subject  to  such  rules  as  may  be  made  under  section  12,  all  loans 
1',an’'  granted  under  this  Begulation,  all  interests  (if  any)  chargeable  thereon 
and  costs  (if  any)  incurred  in  making  the  same,  shall,  -when  they  become 
due,  be  recoverable — 

(a)  from  the  borrower  or  from  his  surety  (if  any)  as  if  they  were 
arrears  of  land  revenue  due  by  him,  or 

(&)  out  of  the  land  for  the  benefit  of  which  the  loan  has  been  grant¬ 
ed  or  the  property  comprised  in  the  collateral  security  (if  any)  as  if  they  ■ 
were  arrears  of  land  revenue  due  in  respect  of  that  land. 

Provided  that  when  any  sum  due  on  account  of  any  such  loan, 
interests  or  costs  is  paid  by  a  surety  or  an  owmer  of  property  comprised 
in  any  collateral  security,  or  recovered  from  a  surety  or  out  of  any  such 
property,  such  sum  shall,  on  the  application  cf  the  surety  or  the  owner 
of  such  property,  he  recovered  on  his  behalf  from  the  borrower  or  out  of 
the  land  for  the  benefit  of  which  the  loan  has  been  granted,  in  manner 
provided  by  this  section. 

Order  grant-  10.  A  written  order  under  the  hand  of  the  Dewan  or  Division 
Smiveoncer*  Peishoar,  as  the  case  may  he,  granting  a  loan  to,  or  with  the  consent  of> 
tain  points.  a  person  mentioned  therein,  for  the  purpose  of  carrying  out  a  work  des¬ 
cribed  therein,  for  the  benefit  of  the  land  specified  therein,  shall,  for  pur¬ 
poses  of  this  Begulation,  be  conclusive  evidence — 

(a)  that  the  work  described  is  an  improvement  within  the  mean¬ 
ing  of  this  Begulation  ; 

(b)  that  the  person  mentioned  had  at  the  date  of  the  -order  a  right 
to  make  such  an  improvement ;  and 

(e)  that  the  improvement  is  one  benefiting  the  land  specified. 
Appcal  11.  Every  order  passed  by  a  Tahsildar  under  this  Begulation  shall 

ofderJ1  be  appealable  to  the  Division  Peishkar  and  every  order  passed  by  a  Divi¬ 
sion  Peishkar  refusing  an  application  for  a  loan  shall  he  appealable  to  the 
Dewan  within  3  months  from  the  date  of  the  order  appealed  against. 

Rower  to  12.  The  Dewan,  with  Our  previous  sanction,  may,  from  time  to  time, 

™ e '  by  notification  in  the  Gazette,  make  rules  consistent  with  this  Begulation 
to  provide  for  the  following  matters,  namely  : — 

(a)  the  manner  of  making  applications  for  loans ; 

(h)  the  manner  of  conducting  inquiries  relating  to  application  for 
Joans,  and  the  powers  to  be  exercised  by  officers  conducting  those  inquiries; 
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(c)  the  nature  of  the  security  to  be  taken  for  the  due  application  and 
repayment  of  the  money,  the  rate  of  interest  at  which  and  the  conditions 
under  which  loans  may  be  granted,  and  the  manner  and  time  of  granting 
loans ; 

(cl)  the  inspection  of  works  for  which  loans  have  been  granted  ; 

(e)  the  instalments  by  which  and  the  mode  in  which  loans,  the  inter¬ 
ests  to  be  charged  on  them  and  the  costs  incurred  in  the  making  thereof 
shall  be  paid ; 

(/)  the  manner  of  keeping  and  auditing  the  accounts  of  the  expendi¬ 
ture  of  loans  and  of  the  payments  made  in  respect  of  the  same ;  and 
(g)  all  other  matters  pertaining  to  the  working  of  this  Regulation. 


Rules  under  section  12  of  Regulation  IV  of  1066 
passed  under  date  the  4th  September  1891. 

1.  Applicatiens  for  loans  under  this  Regulation  shall  he  made  in  the 
annexed  form  to  the  Tahsildar  of  the  Taluk  in  which  the  land  to  be  im¬ 
proved  is  situate.  If  the  land  is  situate  partly  in  one  Taluk  and  partly 
in  another,  the  application  may  be  presented  to  the  Tahsildar  of  either 
of  such  Taluks. 

2.  Every  application  shall  be  signed  by  the  applicant  and  shall  be 
attested  by  the  Provertkicar  or  by  two  respectable  inhabitants  of  the 
Proverthi  in  which  the  land  to  be  improved  is  situate  or  in  which  the 
applicant  resides. 

3.  The  personal  attendance  of  the  applicant  is  not  necessary,  but 
he  may  he  required  at  any  time  to  appear  in  person  or  by  duly  authorised 
agent,  and  in  case  of  default,  the  application  may  he  rejected, 

4.  The  application  shall  contain  full  and  accurate  information  on 
the  following  points : — 

(1)  The  name  in  full,  caste  or  religion,  profession  and  residence  of 
the  applicant; 

(2)  The  amount  of  the  loan  applied  for  and  whether  the  applicant 
proposes  to  supplement  it  by  any  private  capital,  and,  if  so,  to  what 
extent ; 
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(3)  The  nature  and  description  of  the  improvement  proposed  to  he 

made ;  , 

(4)  The  security  offered  for  the  repayment  of  the  loan ; 

(5)  The  probable  total  cost  of  the  proposed  improvement  and  the  ■ 
time  required  to  complete  it ; 

(6)  The  Proverthi  and  Muri  or  Pakudi  in  which  the  land  to  be  idfpi  4 
proved  is  situate,  the  position,  character  and  area  of  such  land,  and,  if  it 
consists  wholly  or  in  part  of  registered  lands,  the  number  or  numbers  of* 
the  same ; 

(7)  The  applicant’s  right  or  interests  in  the  lands  to  he  improved, 
and  in  the  land  offered  as  security  for  repayment  of  the  advance,  and 
whether  there  aie  any,  and,  if  so,  what  incumbrances  on  such  rights  or 
interests ; 

(S)  The  advantages  expected  to  result  from  the  improvement ; 

(9)  The  manner  and  extent  to  which  the  proposed  improvement  will 
affect  adjoining  or  other  lands ; 

(10)  The  amount  and  number  of  the  instalments  by  which  the  appli¬ 
cant  is  prepared  to  repay  the  loan  with  interest. 

5.  If  it  be  found  that  any  of  the  particulars  required  by  the  above 
rule  has  not  been  specified  in  the  application,  the  Tahsildar  may  either 
return  it  for  correction  or  supplement  it  from  the  oral  statements  of  the 
applicant  or  his  authorised  agent.  Such  addition  should  he  signed  and  ' 
attested  as  required  by  Rule  3, 

6.  The  applications  shall  he  serially  numbered  and  entered  in  a 
register  to  be  called  “Register  of  applications  for  Agricultural  loans.” 

7.  As  soon  as  the  application  has  been  received  and  registered  the 
Tahsildar  shall  prepare  a  notice  and  send  the  same  for  publication  in  the 
Government  Gazette.  A  copy  of  the  notice  shall  also  be  posted  in  the 
Taluk  and  the  local  Proverthi  Cutcherries  and  also  in  some  conspicuous, 
part  of  the  land  proposed  to  he  improved.  The  notice  shall  specify  the 
time  and  place  at  which  persons,  objecting  to  the  loan  or  to  the  security 
offered  for  its  repayment  should  appear,  either  in  person  or  by  a  duly 
authorised  Agent  or  Vakil  and  submit  their  objections.  It  shall  he  the 
duty  of  the  Tahsildar  to  see  that  the  notice  is  duly  posted  and  published. 

8.  On  the  day  fixed  in  the  notice,  the  Tahsildar  shall  hear  and 
record  the  objections,  if  any,  submitted  by  any  person  either  to  the  loan 
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or  to  the  security  offered,  ancl  may,  for  reasons  which  must  be  recorded, 
adjourn  the  hearing  to  a  subsequent  day. 

9.  After  hearing  the  objections  and  the  explanations,  if  any,  offered 
by  the  applicant,  if  the  Tahsildar  considers  that  the  application  should  not 
be  granted,  he  shall  reject  it  recording  fully  his  reasons  for  so  doing. 

10.  If  the  Tahsildar  considers  that  the  objections  raised  are  such 
that  it  would  be  expedient  to  refer  the  parties  to  the  Civil  Court,  he  shall 
do  so,  recording  his  reasons  for  the  same. 

11.  If  no  objections  have  been  raised  or  if  the  objections  raised  are 
considered  by  the  Tahsildar  immaterial  or  unreasonable,  he  shall  proceed 
to  enquire  into  the  truth  of  the  statements  required  by  Buie  4  to  be 
entered  in  the  application,  and  to  ascertain  the  bona  fide  and  solvency  of 
the  applicant  and  the  sufficiency  of  the  security  offered- 

12.  The  enquiry  referred  to  in  the  last  rule  shall  as  far  as  possible  be 
conducted  on  the  spot,  i.  e.  on  the  locality  in  which  the  land  to  be  im¬ 
proved  is  situate.  The  Tahsildar  shall  proceed  to  the  spot  and  after 
assembling  the  parties  concerned,  the  Proverthi  officials  and  some  of  the 
respectable  ryots  of  the  place,  shall  examine  the  site  of  the  proposed 
improvement  for  the  purpose  of  satisfying  himself  that  the  work  is  not 
likely  to  injure  any  public  or  private  interests.  He  shall  then  test  the 
accuracy  of  each  of  the  statements  set  forth  in  the  application,  and  shall 
ascertain  and  record  everything  necessary  to  arrive  at  a  correct  decision. 
He  will  especially  take  note  of  all  objections  made  to  the  proposed  work 
or  to  the  security  offered  and  of  all  evidence  bearing  on  such  objections. 
Attention  should  be  particularly  directed  to  ascertaining  the  bona  fide  and 
the  solvency  of  the  appEcant  and  the  sufficiency  of  the  security  offered, 
and  careful  enquiries  must  be  made  regarding  the  rights  of  the  parties  in. 
the  land  to  be  improved  and  the  land  offered  as  security,  to  make  sure 
that  the  person  offering  his  land  as  security  is  the  rightful  owner  and 
that  the  land  is  free  from  encumbrances. 

13.  If  the  amount  of  the  loan  applied  for  does  not  exceed  Rs.  100  the 
Tahsildar  may  depute  his  deputy  to  make,  the  enquiry  required  by  the 
last  rule. 

14.  The  Tahsildar  or  other  officer  making  an  enquiry  under  the  last 
two  rules  may  summon  and  examine  any  person  whose  evidence  he  may 
consider  absolutely  necessary  and  call  for  the  production  of  any  document 
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relevant  to  the  subject  matter  of  the  enquiry.  And  every  person  sum- 
moned  shall  be  bound  to  attend  and  give  evidence  or  to  produce  the 
document  as  the  case  may  be. 

15.  On  the  completion  of  the  enquiry,  the  Tahsildar  shall  forward  to 
the  Division  Peishcar  all  the  papers  connected  therewith  together  with 
his  own  opinion. 

16.  On  receipt  of  the  papers,  the  Division  Peishcar  shall  examine 
the  same  and  if  he  considers  that  the  application  should  not  be  granted, 
reject  it,  recording  his  reasons  for  so  doing.  If  he  thinks  further  enquiry 
necessary,  he  may  either  make  such  enquiry  himself  or  remand  the  case 
to  the  Tahsildar  who  made  the  first  enquiry,  for  the  purpose  of  a  further 
investigation. 

17.  If  on  a  review  of  the  enqniry  and  of  the  further  enquiry,  if  any, 
made  under  the  last  rule,  the  Division  Peishcar  is  satisfied  that  the  loan 
may  he  made  or  that  a  smaller  sum  than  that  asked  for  will  suffice  for 
the  purpose,  he  shall  record  a  decision  to  that  effect.  The  decision  shall 
specify  the  number  and  amount  of  the  .  instalments,  if  any,  by  which  the 
loan  is  to  he  issued,  the  dates  on  which  each  instalment  is  to  be  paid  and 

'  the  number  and  amount  of  the  instalments  by  which  and  the  dates  on 
which  the  amount  is  to  he  recovered.  It  shall  also  prescribe  the  time 
within  which  the  proposed  work  should  be  completed, 

18-  On  recording  the  decision  under  the  last  rule,  the  Division  Peishcar 
may,  if  the  amount  of  the  loan  does  not  exceed  Rs.  250,  at  once  give 
effect  to  the  decision.  If  the  amount  of  th*e  loan  exceeds  that  sum  he 
shall  forward  the  records  to  the  Dewan. 

19.  On  perusal  of  the  same,  the  Dewan  may,  if  he  thinks  that  the 
loan  should  not  he  granted,  refuse  to  grant  it,  or  may  order  further 
enquiry  if  he  sees  fit  to  do  so.  If  he  is  satisfied  that  the  loan  may  be 
properly  granted  he  shall  record  a  decision  to  that  effect,  and,  if  the 
amount  of  the  loan  does  not  exceed  Rs.  3,000,  at  once  give  effect  to  his 
decision.  If  .the  amount  of  the  loan  exceeds  that  sum,  he  shall  submit 
the  papers  to  His  Highness  the  Maha  Rajah  for  His  Highness’  corn- 
mauds, 

20.  Before  the  granting  of  any  loan  the  applicant  shall  be  made  to 
execute,  in  manner  required  by  law,  the  necessary  documents  binding 
himself  to  repay  the  loan  with  interest  in  terms  of  the  decision,  The 
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necessary  documents  shall  also  bo  taken  from  the  surety  or  sureties  of 
the  applicant, 

21.  The  interest  charged  on  loans  under  these  rules  shall  for  the 
present  be  4  per  cent  per  annum, 

22.  The  value  of  the  security  offered  shall  exceed  by  at  least  one- 
fourth  the  amount  of  the  loan  granted. 

23.  Besides  land,  Government  Promissory  notes  may  be  accepted  as 
security  for  the  repayment  of  loans.  No  other  security  shall  be  taken 
without  the  sanction  of  the  Dewan. 

24-  Loans  may  be  granted  either  in  a  lump  sum  or  in  instalments 
according  to  the  discretion  of  the  authority  granting  the  same.  All  works 
for  which  loans  are  made  shall  bo  inspected  and  reported  upon  by  the 
Tahsildar,  as  soon  as  possible  after  the  date  on  which  their  completion 
was  directed  in  the  decision. 

25.  If  the  work  for  which  a  loan  has  been  granted  is  one  requiring 
professional  skill,  the  Dewan  may  arrange  for  its  inspection  by  a  pro¬ 
fessional  officer. 

26.  Whether  the  loan  has  been  granted  in  a  lump  sum  or  by  instal¬ 
ments,  the  Division  Peishcar  shall  make  provision  for  the  proper  and 
periodic  inspection  of  the  works,  for  the  purpose  of  ascertaining  that  such 
loans  are  duly  applied  to  the  purpose  for  which  they  are  granted. 

27.  The  loans  granted  under  these  Rules  shall  be  repayable  with 

interest  by  annual  instalment-  The  number  and  the  amount  of  the 
instalments  shall  be  determined  with  reference  to  the  merits  of  each -case 
by  the  authority  granting  the  loan.  Ordinarily,  the  number  ef  instal¬ 
ments  shall  not  be  more  than  ten  if  the  amount  of  the  loan  does  not  exceed 
Rs.  500,  and  the  number  shall  not  exceed  20  in  any  other  case.  The  first 
instalment  shall  be  repayable  one  year  after  the  date  fixed  for  the  com¬ 
pletion  of  the  work  in  the  decision  or  order  granting  the  loan.  It  is, 
however,  open  to  the  person  receiving  the  loan  to  repay  it  at  an  earlier 
date  than  that  fixed  in  the  decision.  . 

28.  Ordinary  payments  of  the  loan  shall  be  made  from,  and  repay¬ 
ment  made  into,  the  treasury  of  the  Taluk  in  which  the  land  to  be 
improved  is  situate.  But  the  Dewan  may,  if  he  sees  fit,  direct  the  pay¬ 
ments  being  made  from  or  into  any  other  treasury. 
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29.  If  at  any  time  tlie  Division  Peishcar  is  satisfied  that  any  person 
who  has  received  a  loan  has  failed  to  fulfil  any  of  the  conditions  under 
which  it  was  granted,  he  may,  with  the  sanotion  of  the  Dewan,  proceed  to 
recover  from  such  person  or  from  any  security  of  such  person  any  sums 
which  remain,  due  together  with  any  interest  payable  thereon. 

30.  Every  order  passed  hy  a  Tahsildar  under  these  Rules  shall  be 
appealable  to  the  Division  Peishcar,  and  every  order  passed  hy  a  Division  • 
Peishcar,  whether  in  tlie  first  instance  or  on  appeal,  shall  he  appealable 
to  the  Dewan.  Provided  that  the  appeal  shall  be  presented  within  three 
months  from  the  date  of  the  order  appealed  against. 

81.  It  shall  be  tlie  duty  of  every  officer  passing’  an  order  under  these 
rules,  to  furnish  without  delay  the  persons  affected  by  it  with  copy  of  the 
same  on  application  and  on  payment  of  the  usual  stamp  and  other  fees,  j 

32.  A  monthly  return  shall  be  submitted  to  the  Huzur  by  the  Talisil-.  j 

ilar  and  Division  Peishcar  respectively.  .  j 

33.  The  Dewan  may  at  any  time  call  for  and  revise  any  orders  passed 
hy  tlie  Division  Peishcar  or  the  Tahsildar  under  these  rules. 

The  application  form  to  he  printed  and  copies  circulated  among 
the  Peishears  who  shall  sell  them  at  the  rate  of  one  ehuckram  per  copy  to 
the  person  who  applies  for  the  same. 


Abdication  for  a  loan  under  Regulation  IV  of  1066, 


Signature  of  applicant. 

Date  Signature  of  Proverthicar  or  Thadastliers. 


High  Goubt. 
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REGULATION  I  OP  1087. 


THE  HIGH  COURT  REGULATION. 


CoXTEHTS. 


Seciiohs. 


1.  Short  title. 
Commencement. 

2.  Enactments  repealed. 


Part  I. 


Pam:  II. 


3.  The  number  of  Judges. 

Pundit. 

4.  Declaration  to  be  made  by  a  Judge  on  appointment. 

5.  Seal. 

6.  Powers. 

7.  Powers  of  High  Court  to  admit  Vakils  and  to  make  rules  for  admission. 
S.  Powers  of  a  single  Judge. 

9.  Inspection  by  Judges. 

10.  Powers  of  Chief  Justice. 

11.  Powers  of  Division  Benches  of  two  Judges. 

12.  Civil  and  criminal  cases. 

13.  Civil  appeals  of  Rupees  2,500  and  upwards, 

14.  Review  of  judgment. 

15.  Rules  and  Circulars  to  be  signed  by  not  less  than  three  Judges. 


Passed  ly  Eis  Highness  the  Maha  Bag  ah  of  Tmxancorc 


A  Regulation  to  revise  and  amend  Regulation  I  of  1065. 

Whereas  it  is  expedient  to  revise  and  amend  the  law  relating  to  Our  Preamble. 
High  Court,  it  is  hereby  enacted  as  follows  : — 


Part  I. 


1.  This  Regulation  may  he  cited  as  the  “  Travancore  High  Court  Short  title. 
Regulation  of  1067,”  and  it  shall  come  into  force  on  the  1st  day  of  Commence- 
Chittray  1067  corresponding  with  the  12th  April  1892.  ™eut’ 
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High  Court. 


Enactments 


The  nunilei 
of  Judges. 

■  Pandit-. 


Sea]. 


2.  Regulation  I  of  1065  is  hereby  repealed ;  but  the  appeals  and  appli¬ 
cations  pending  before  the  Royal  Court  of  Final  Appeal  on  the  date  this. 
Regulation  comes  into  force,  and  those  which  may  be  preferred  from  the ;  , 
decrees  or  orders  cf  the  High  Court  passed  before  that  date  and  which  are 
appealable  to  Us  under  Regulation  I  of  1065,  shall  be  disposed  of  in  the  : 
manner  provided  in  part  III  of  Regulation  I  of  1065. 

Part  II.  .*,• 

3.  The  High  Court  shall  ordinarily  consist  of  a  Chief  Justice  and^  1 
three  Puisne  Judges ;  and  a  Pundit  may, "as  at  present,  be  attached  to  it.  n 
The  appointments  made  under  Regulations  II  of  1057  and  I  of  1065  shall, 
be  considered  as  made  under  this  Regulation. 

4.  The  Chief  Justice  and  every  Judge  who  shall,  from  time 

to  time,  be  appointed  to  the  High  Court,  whether  permanently  or 
temporarily,  shall,  previous  to  entering  upon  the  duties  of  his  office,  make 
and  subscribe  the  following  declaration  before  any  one  of  the  Judges  of 
the  High  Court.  .  • 

“I,  A.  B.,  appointed  Chief  Justice  (or  a  Judge)  of  the  High  Court , 
Fravcmcore,  do  solemnly  declare  that  I  will  faithfully  perform  the  duties  . 
of  my  office,  to  the  best  of  my  ability,  knowledge  and  judgment.” 

5.  The  High  Court  shall  have  and  use,  as  occasion  may  require,  a  r 
Seal  bearing  the  device  of  Our  Royal  Arms,  with  a  label  surrounding  the 
same,  with  this  inscription:  “  The  Seal  of  the  High  Court  of  Travancore." 
The  Seal  shall  be  in  the  custody  of  the  Chief  Justice. 


Powers.  6.  The  High  Court  shall  exercise  all  the  powers  Vested  in  it  by  this 

and  any  other  Regulation  now  in  force  or  which  may  hereafter  be  passed, 

and  also  the  powers  vested  in  the  late  Sadr  Court  by  Regulations  not 

repealed. 

7.  [Repealed  by  Regulation  III  of  1075]. 

8.  A  single  Judge  of  the  High  Court  is  invested  with  the  following 
powers : — 

(1)  To  call  for  information  from  the  lower  Courts  with  a  view  to 
superintend  their  working  and  to  correct  errors  of  law  or  practice  j 

(2)  To  revise  calendars  and  other  returns  in  criminal  cases; 

(3)  To  examine  the  returns  submitted  by  the  Civil  Courts,  * 

■■■  ;l 


Powers  of  a 
siugle  Judge, 


High  Court. 
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'  Provided  always  that  it  shall  be  lawful  for  such  Judge  to  refer  any 
question  for  the  decision  of  a  Division  Bench,  or  of  a  Full  Bench  consist¬ 
ing  of  three  Judges. 

9,  It  shall  be  competent  to  such  Judge  or  Judges  of  the  High  Court  1>y 

as.  We  shall,  from  time  to  time,  nominate  for  the  purpose,  to  visit  the 
Courts  subordinate  to  the  High  Court,  to  correct  errors  of  their  procedure 
and  practice,  to  bring  to  the  notice  of  G-overnmeut,  through  the  High 
Court,  the  requirements  of  the  different  Courts  in  respect  of  buildings, 
jails,  furniture,  custody  and  arrangement  of  records,  and  generally,  to  ex¬ 
amine  and  report  on  the  working  of  the  lower  Courts. 


10.  The  conduct  of  business  in  the  High  Court  shall  be  regulated  by  Powers  of 

the  Chief  Justice.  In  his  absence,  his  duties  shall  devolve  on  the  Senior  n 

Puisne  Judge  present. 

11.  A  Division  Bench,  consisting  of  two  Judges  of  the  High  Court,  Division^ 

is  empowered  fwoJndgcs. 

(1)  to  hear  and  determine  all  appeals,  civil  and  criminal,  preferred 
from  the  decrees,  orders  or  sentences  of  the  District  and  Sessions  Courts, 
where  the  same  are  allowed  by  law,  except  the  appeals  provided  for  in 


(2)  to  transfer  civil  or  criminal  cases  from  one  Court  to  another; 

(3)  to  dispose  of  references  made  by  lower  Courts  in  non-appealable 
civil  cases  and  to  revise,  on  its  motion  or  otherwise,  the  proceedings  of  the 
Civil  Courts  in  non-appealable  cases ; 

(4)  to  pass  orders  on  references  made  by  Sessions  Judges  and  Mag¬ 
istrates,  and,  iu  cases  called  up  by  the  High  Court  on  its  own  motion  or 
otherwise,  to  revise  sentences  or  orders  passed  by  the  criminal  courts ;  and 

(5)  to  pass  orders  on  all  petitions  and  applications,  civil  or  criminal, 
not  falling  under  any  of  the  preceding  clauses. 

Provided  that,  during  the  annual  recess  of  the  High  Court,  a  single 
Judge  of  that  Court,  acting  as  Yaeation  Judge,  shall  have  power  to  dis¬ 
pose  of  applications  for  staying  execution  of  decrees  of  civil  courts;  to 
suspend  sentences  of  criminal  courts  and  to  release  in  non-bailable  cases 
any  person  accused  or  convicted,  on  bail  or  on  his  own  personal  recogniz¬ 
ance  and  to  transfer  civil  or  criminal  cases  from  one  subordinate  Court  to 
another. 
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Civil  ami  12.  In  any  case,  civil  or  criminal,  if  the  two  Judges  forming  a  Dm," 

criminal  cases.  gion  agree  as  to  the  01.ger  or  sentence  to  be  passed,  their  decision 

shall  be  final.  But  if  they  disagree,  they  shall  refer  the  matter  for- the: 
opinion  of  another  Judge  and  the  decision  of  the  majority  shall  be  final. 

Provided,  that  if,  in  a  criminal  case,  the  sentence  or  order  passed  be 
one  of  death  or  imprisonment  for  life,  it  shall  be  subject  to  Our  confirma-, 
tion.  1 

Provided  also  that  in  any  case,  civil  or  criminal,  of  a  special  or 
novel  character,  or  involving  an  important  point  of  law,  the  Judges  of  the 
Division  Bench  may  refer  the  case  to  a  Pull  Bench  of  three  Judges.  The 
decision  of  the  Full  Bench,  or  in  case  of  difference  of  opinion  the  decision 
of  the  majority,  shall  be  final. 

Provided  further  that  the  Judges  of  a  Division  Bench  may  direct 
that  any  civil  appeal,  falling  under  the  preceding  section,  be  heard  and 
determined  along  with  any  appeal  falling  under  section  13  of  this  Regu¬ 
lation,  if,  in  their  opinion,  both  the  appeals  are  connected  with  each  - 
other. 

Cmi  appeal*  13.  A  Full  Bench  of  three  Judges  shall  hear  and  determine  all  appeals 
ana  upwards,  from  the  decrees  of  the  District  Courts  in  suits  in  which  the  amount  or 
value  of  the  subject-matter  is  not  less  than  Rs.  2,500  and  the  amount  or 
value  of  the  matter  on  appeal  is  not  less  than  that  sum.  The  Judgment 
and  decree  of  the  Full  Bench,  or  the  Judgment  and  decree  of  the  majo¬ 
rity,  if  there  be  difference  of  opinion,  together  with  the  records  of  the  case 
shall  be  submitted  to  TJs  through  the  Dewan  in  order  that  the  decree 
may  be  confirmed  by  Our  Sign  Manual : 

Explanation, — For  the  purpose  of  this  section : 

(1)  The  value  of  a  suit  or  appeal  shall  be  determined  with  reference 
to  the  provisions  of  the  Court  Fees  Regulation  for  the  time  being  in 
force  ; 

(2)  all  the  appeals  preferred  against  one  and  the  same  decree  shall 
be  treated  as  one  appeal ;  and 

(3)  objections  filed  by  the  Respondents  under  section  532  of  the 
Civil  Procedure  Code  shall  be  treated  as  an  appeal. 


High  Court, 
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11.  In  eases  decided  under  section  13  of  this  Begulition,  a  Full  Bench  Review  of 
of  the  High  Court  may  admit  a  review  of  Judgment  subj  ect  to  the  provisions  3Q  sme"  ' 
of  the  Code  of  Civil  Procedure.  If  on  review  a  fresh  judgment  and 
decree  be  passed,  such  judgment-  and  decree  together  with  the  records  of 
the  case  shall  be  submitted  to  Us  through  the  Dewan  -for  confirmation 
under  Our  Sign  Manual. 

13.  All  general  rules  and  circular  orders  issuing  from  the  High  Court  Rales  and 
shall  be  signed  by  not  less  than  three  Judges.  S'dbyuot6 

three  Judges. 


512 


Land  Conservancy. 


REGULATION  II  OF  1067.  * 


GOVERNMENT  LAND  CONSERVANCY  REGULATION. 


Contents. 

Preamble. 

Sections. 


1 .  Short  title. 

Commencement.  ' 

2.  Interpretation  clause. 

3.  Poramboke  not  to  be  occupied  without  permission. 

Power  to'extend  the  prohibition  for  other  lands. 

4.  Punishment  for  occupying  a  Poramboke. 

5.  Punishment  for  occupying  a  Government  lands  which  is  not  a 

Poramboke.  v 

6  Occupant  to  pay  the  value  of  useful  trees. 

7.  Intimation  of  prior  occupation  of  Government  lands  to  be  given 
within  one  year. 

8-  Failure  to  give  such  information  punishable. 

9  'C  ompliance  with  section  7  not  punishable. 

10.  Division  Peishcar  authorised  to  exercise  certain,  powers. 

11.  Division  Peishcar  to  give  notice  to  the  occupant. 

12.  Eviction  how  to  be  conducted. 

13.  Fines,  &c.  to  be  levied  as  arrears  of  public  revenue. 

14.  Orders  passed  by  Division  Peishcar  appealable  to,  and  may  be 

revised  by,  the  Dewan.  1 

15.  No  order  to  be  passed  without  previous  notice  of  the  party  to  be 

affected  by  it. 

15  A.  Sreepadam  lands. 

16.  The  Dewan  to  make  rules- 

17.  Civil  Courts  not  to  entertain  suits  against  Government, 

18.  Officers  to  exercise  powers  of  Dewan  Peishkar. 


Amended  by  Regulation  I  of  1075  and  by  Regulation  IX  of  1085. 
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Passed  by  His  Highness  the  Maha  Baja  of  Trataneore 
.7  11th  April  189S. 

31st  Meentmi  1007. 


A  Regulation  to  restrict  the  unauthorized  occupation  of  Government 
lands. 

Whereas  it  is  expedient  to  restrict  the  unauthorized  occupation  of  B.mmble. 
Government  lands,  We  are  pleased  to  enact  as  follows : — 


1.  This  Regulation  may  be  called  “  The  Government  Land  Conservancy  short  title. 

Regulation  of  1067  ”  and  shall  come  into  force  from  the  date  of  the  pas-  ^°“t®encc" 
sing  thereof.  4 

2.  In  this  Regulation —  aSoilsfanw. 

(1)  “  Government  lands  ”  shall  mean  and  include  all  lands,  whether  “  Government 

occupied  or  not,  which  are  at  the  disposal  of  Government  and  which  are 
not  registered  in  the  names  of  private  individuals. 


Explanation — Land  in  excess  of  the  registered  measurement  or 
extent,  but  lying  within  the  specified  boundaries  of  a  registered  land,  does 
not  fall  within  this  definition. 

(2)  “  Poramboke  ”  shall  mean  unassessed  Government  lands  connected  “Poramhote," 
with  public  works,  or  used  or  reserved  for  public  purposes,  such  as  public 
roads  and  margins  within  their  defined  boundaries,  public  lanes  and  p  ith- 
ways,  beds  and  banks  of  rivers,  irrigation  and  drainage  channels,  traffic 
canals,  tanks,  lakes  and  backwaters,  markets,  burial  grounds,  landing 
ghats. 

(3)  “  Occupant  ”  shall  mean  person  actually  in  possession  of  a  Govern-  “oceupanV’ 
ment  land. 


3.  Prom  and  after  the  date  on  which  this  Regulation  comes  into  force,  :p0ra,mbo!e 
it  shall  not  be  lawful  for  any  person  to  occupy  a  Poramboke  without  per-  occupied 
mission  from  Our  Government.  mission  pei" 


Provided  that  it  shall  be  competent  to  Our  Government  to  extend  the  power  to 
prohibition  cont  lined  in  this  section  to  all  other  Go vernmeut  lands  in  such  prohihiibfu 
local  areas  as  our  Government  may,  by  notification  in  the  Gazette,  from  to  other  laud?, 
time  to  time  prescribe. 

4.  Whoever  occupies  a  Poramboke  contrary  to  section  3  shall  be  pun-  Bunis’nnent 
idled  with  fine  not  exceeding  fifty  rupees,  and  shall  also  be  liable  cither  ^PorimboLe^ 
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to  pay  such,  prohibitory  assessment  as  may  be  imposed  on  the  land  so 
occupied  or  to  be  evicted  from  such  land. 

Punishment  g,  'Whoever  occupies,  without  permission  from  Our  Government,  a 
a  Government  Government  land  which  is  not  a  Poramboke  in  areas  to  which  this  Regu- 
not  a  Poram-  lation  has  been  extended,  shall  be  liable  to  pay  a  fine  not  exceeding  fifty 
l50ke‘  Rupees,  in  addii  ion  to  such  assessment  as  may  be  imposed  on  such  land 

under  the  rales  for  the  time  being  in  force  for  assessment  of  lands, 

[Provided. . ]  * 

Provided  [further]  *  that  in  case  of  occupation  of  a  Government  land 
under  a  bona  fide  belief,  the  burden  of  proving  which  shall  lie  on  the  occu¬ 
pant,  that  such  land  was  not  a  Government  land,  the  occupant  shall  not 
be  liable  to  any  fine  under  this  or  the  last  preceding  section. 

Provid ed  also  that  nothing  in  this  section  shall  he  deemed  to  affect 
the  right  cf  Government  to  refuse  registry  of  any  Government  land  in  case 
it  is  wanted  for  Government  purposes  and  to  evict  the  occupant. 


Occupant  to  6.  In  cases  of  occupation  of  Government  lands  [  under  sections  4  and 
of  useful 5  ]  t  the  occupant  shall,  in  addition  to  any  penalty  to  which  he  may  be  liable 
under  that  section,  pay  to  Government  the  value  of  any  useful  trees  des¬ 
troyed  or  appropriated  by  him. 


Intimation  of 


lands  to  be 
given  within. 


7.  In  respect  of  Government  lands  which  may  have  been  occupied  prior 
to  the  date  on  which  this  Regulation  comes  into  force,  it  shall  be  the  duty 
of  the  occupant  to  give  intimation  of  such  occupation  within  one  year  from 
such  date. 


The  intimation  shall  he  in  writing  and  shall  specify  the  name  and  resi¬ 
dence  of  the  occupant,  the  date  from  which  he  has  been  iu  possession,  the 
situation  and  extent  of  the  land,  the  use  to  which  it  has  been  put  and  such 
other  particulars  as  may  be  prescribed  in  the  rules  passed  under  section 
16 ;  and  it  shall  be  presented  to  the  Tahsildar  of  the  Taluk  in  which  the 
■whole  or  any  portion  of  such  land  is  situate  or  to  any  other  officer  whom 
Our  Government  may,  from  time  to  time,  appoint  in  this  behalf  ;  and  the 
Tahsildar  or  other  officer  aforesaid  shall  give  a  receipt  in  writing  acknow¬ 
ledging  such  intimation.  The  occupant  may  send  the  intimation  through 
the  Sirkar  Anchal,  registered  and  prepaid  for  acknowledgment,  and  the 


#  Omitted  by  ssotbu  1  of  Regulation  II  of  lli8j, 
t  Added  by  seotiou  2  of  Regulation  II  of  1(,83. 
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acknowledgment  received  through  the  Anebal  shall  be  deemed  to  be  suffi¬ 
cient  evidence  of  his  having  given  the  intimation. 

Provided  that  this  section  shall  not  apply  to  cases  where  such  appli¬ 
cations  have  been  already  publicly  recorded  either  on  application  received 
or  under  any  authorized  system  of  field  inspection. 

8,  Whoever  continues  to  occupy  any  Government  land  referred  to  in  Failure  to  giva 
the  last  preceding  section,  without  giving  the  intimation  required  therein,  nation*0*' 
shall,  unless  reasonable  cause  is  shown  for  the  failure  to  give  such  intima- 

tion,  be  liable  to  be  dealt  with  under  section  4  or  5  as  the  case  may  be. 

9.  "Where  the  requisi  ion  made  under  section  7  has  been  complied  with,  7 

the  occupant  shall  not  be  liable  to  the  fine  prescribed  in  section  4  or  5,  but  “g|epilnia1^ 
may  be  dealt  with  under  the  other  provisions  contained  in  those  sections. 

Provided  that  the  occupant,  in  case  his  occupation  is  not  confirmed, 
shall  be  entitled  to  reasonable  compensation  for  any  improvement  made 
on  the  land  before  this  Regulation  comes  into  force,  and  the  occupant 
shall,  to  the  extent  of  the  sum  received  by  him  as  compensation,  he  liable 
to  the  person  legally  entitled  io  the  value  of  such  improvements. 

Explanation. — The  term  “improvement  ”  shall  include  buildings. 

]0.  division  Peishcars  are  authorized  to  exercise  all  the  powers  under  Dirision^  ^ 
sections  4,  5,  8  and  9  and  the  power  to  deteimine  the  value  of  trees  destroy-  timizedto. 
ed  or  appropriated  under  section  6  of  this  Regulation.  tain  powers^- 

11.  The  Division  Peishcar  shall,  before  passing  an  order  under  this  Divuioii  ^ 
Regulation,  give  notice  to  the  occupant  or  other  person  likely  to  be  affect-  give  notice  to 
ed  by  the  order,  and  record  any  statement  which  such  occupant  or  person  c  ‘ 
may  make  and  any  evidence  which  he  may  adduce  within  a  reasonable 
time ;  and  all  orders  passed  by  a  Division  Peishcar  under  this  Regulation 
shall  he  in  writing  and  under  Ms  hand. 

The  Division  Peishcar  may  require  any  subordinate  officer  not  below 
the  rank  of  a  Deputy  Tahsildar  to  hold  the  enquiry  as  prescribed  in 
para  1  of  the  section  and  submit  the  record  to  him.  On  such  record  the 
Division  Peishcar  may  pass  orders. 

For  purpose  of  section  193  of  the  Penal  Code,  the  proceedings  taken 
by  a  Division  Peishcar  under  this  section  shall  be  deemed  to  be  judicial 
proceedings. 


SIC 
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Eviction  how  12.  The  evic'ion  contemplated  under  this  Regulation  shall  be  conduct* 
d"«Ki°.01'"  ed  by  the  Division  Peisbcar  or  any  officer  authorized  by  him  in  writing  in 
that  behalf,  and  the  Division  Peishcar  or  such  officer  may  take  possession 
of  the  land  from  the  occupant  and,  if  need  be,  remove  him  or  any  other 
person  who  refuses  to  vacate  the  property. 

Finesse,  to  13.  All  fines  and  assessments  imposed  under  this  Regulation,  [and]* 
arrears  of  pub-  damages  for  trees  destroyed  or  appropriated  [and  all  costs  of  eviction  and 
.u  revenue.  retnova|  0f  encroachments  incurred]  t  shall  he  realized  in  the  same  man¬ 
ner  as  arrears  of  public  revenue  are  recovered. 

Provided  that  suoli  assessments  shall  cease  from  the  date  on  which 
the  land  concerned  is  relinquished. 


rvWrnasoa  14,  All  orders  passed  by  a  Division  Peishcar  under  this  Regulation 
shall  be  appealable  to  the  Dewan  provided  that  the  appeal  is  preferred 
mui'nrlv  Je’  within  thirty  days  from  the  date  cf  the  order  appealed  against. 

rn-ivtdby, 

ti.e  ulw.ui.  The  Dewan  may,  without  such  appeal,  for  sufficient  reason,  revise 

such  orders  but  not  so  as  to  enhance  the  penalty  imposed  by  such  Division 
Peishcar. 


Noor’er  to 


be  passed 
without  pre¬ 
vious  notice 
to  the  party 
to  be  affected 


15.  No  order  under  this  Regulation  shall  be  passed  without  previous 
notice  to  the  party  to  be  affected  by  such  order. 


[15  A.  The  provisions  of  this  Regulation  shall  also  muiatis  mutandis 
apply  to  all  unassessed  Sreepadam  lands  and  unassessed  lands  within  the 
limits  of  private  estates  and  Edavagays,  if  they  are  used  or  reserved  for 
public  purposes  and  are  maintained  by  Government.]  § 


The  Dewan  to  16.  The  Dewan  shall,  with  Our  sanction,  make  rules  consistent  with 
erU<?3  this  Regulation  in  all  matters  connected  with  its  enforcement,  and  may 
with  the  same  sanction,  alter  and  add  to  the  rules  so  made. 


Civil  Com-ts  17.  Kb  suit  against  Government  shall  be  entertained  in  any  of  Our 
t»in  suits  "  Civil  Courts  in  respect  of  any  order  passed  under  this’ Regulation  except 
Uovemment.  upon  the  ground  that  the  land  in  respect  of  which  such  order  has  been 
passed  is  not  a  Government  land  [norlands  of  the  description  referred 
to  in  section  15  A.  ]** 

*  Omitted  by  Section  3  of  Regulation  II  of  1085. 
t  Added  by  Section  3  of  Regulation  II  of  li  83. 

§  Added  by  Section  4  of  Regulation  IX  of  1085. 

Added’  by  Section  5  of  Regulation  II  of  1085. 
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[18  Our  Government  may,  by  Notification  in  the  Gazette,  authorize  OSBeere  to 

L  '  ’  J  ...  exercise 

any  officer  by  name  or  by  virtue  of  his  office,  to  exercise  all  or  any  of  the  powers  of 
powers  conferred  on  a  Division  Peishcar  by  this  Regulation.  ]*  Pettier. 


Rules  pas39dund9r  section  13  of  Regulation  II  of  1037, 
under  date  the— 

27 ih  Karnadagom  VJi, 


1.  Persons  wishing  to  occupy  a  Poramboke,  as  defined  in  section  2 
[2),  shall  apply  for  permission  to  do  so  to  the  Tahsildar  of  the  taluk  ill 
which  the  Poramboke  is  situate.  The  Tahsildar  shall,  on  receipt  of  such 
application,  ascertain  the  mture  and  extent  of  the  Poramboke  and,  if 
satisfied  that  in  the  interests  of  the  public,  cr  of  Government,  or  for  other 
good  reason  it  should  not  be  registered  in  the  name  of  any  person,  reject 
the  application  and  communicate  the  fact  to  the  applicant  in  writing. 
Should  the  Tahsildar  consider  that  there  is  no  objection  to  registering 
the  Poramboke  in  the  name  of  the  applicant  or  any  o.her  person,  he  shall 
submit  the  application  with  his  opinion  to  the  l’ivision  Peishkar.  On 
receipt  of  the  Tahsildar’s  report,  the  Division  Peishkar  shall  make  such 
enquiry  as  he  may  deem  necessary  and  either  reject  the  application  and 
communicate  the  fact  to  the  applicant  through  the  Tahsildar,  or  forward 
tho  application  with  his  opinion  to  the  Dewan  who  shall  pass  an  order 
either  granting  or  refusing  tho  permission  sought  for.  Porambokes  for 
the  occupation  of  which  permission  has  been  granted  shall,  unless  other¬ 
wise  ordered  by  Government,  be  dealt  with  as  ordinary  Puthuval  lands- 


2.  There  shall  be  an  appeal  to  the  Division  Peishkar  against  the 
decision  of  the  Tahsildar  under  the  last  rule  and  an  appeal  to  the  Dewan 
against  the  orders  of  the  Division  Peishkar- 

3.  In  Taluks  which  are  under  settlement  operations  the  powers  of 
Tahsildar  and  Division  Pei.-hkars  under  Rules  l  and  2  shall  be  exercised 
by  such  settlement  Officers  as  may  b9  empowered  by  the  Dewan  from 
time  to  time. 

4.  In  regard  to  unauthorised  occupations  in  contravention  of  section 
3  of  the  Regulation,  it  shall  be  the  duty  of  the  Settlement  Department,  in 
taluks  which  are  under  the  operations  of  that  Department,  to  send  to  the 
Division  Peislikars  from  time  to  time  lists  of  such  lands  as  are  brought 
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to  light  during  the  progress  of  settlement.  In  other  taluks  it  shull  be 
the  duty  of  the  Tahsildars  to  ascertain  1  y  periodical  inspection,  occupations 
of  Porambokes  in  contravention  of  section  3  and  submit  lists  of  them  to  ihe 
Division  Ptishkar. 

5.  On  receipt  of  such  lists  the  Division  Peishkar  shall  impose  such 
penalty  as  he  may  deem  fit  in  respect  of  the  encroachments  and  if  he 
considers  that  any  of  the  lands  occupied  m  y  be  registered,  he  may  submit 
the  matter  for  the  orders  of  Government.  In  other  cases,  he  shall  refuse  to 
register  the  Porambokes  and  evict  the  occupants  therefrom.  But  the 
trees  standing  on  such  Porambokes  may  be  registered  in  the  names  of  the 
occupants  on  Kuttagapattom  for  the  assessed  tax.  Such  registry  shall  always 
be  subject  to  the  condition  that  the  lessee  shall  be  at  liberty  to  remove  the 
trees  when  called  upon  to  quit. 

6.  Nothing  in  these  rules  shall  be  construed  as  in  any  way  inter-  . 
faring  with  the  powers  vested  in  Division  Peishkar s  under  the  KeguUtion 
of  taking  cognisance  of  unauthorised  occupations  either  on  their  own 
motion  or  on  complaints  made  to  them. 

7.  These  rules  shall  not  apply  to  trees  on  Poramhoke  lands  which 
have  been  already  given  on  Kuttagapattom. 
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Preamble. 


Contents. 


Sections. 

1.  Short  title. 

Commencement. 

2.  Interpretation-clause. 

3.  When  land  is  required  the  same  to  be  notified. 

Power  to  enter  and  survey. 

Power  to  mark  out  line. 

Power  to  clear  land. 

Payment  fcr  damage. 

Previous  notice  of  entry. 

4.  Declaration  that  land  is  required  for  public  purpose. 

Contents  of  declaration. 

Declaration  to  be  evidence. 

5.  Land  to  be  marked  out  and  measured.  Plan. 

6.  Notice  to  persons  interested. 

Contents  cf  notice. 

Publication  of  the  notice. 

Notice  to  occupiers. 

7.  Power  to  require  statement  as  to  names  and  interest. 

Persons  required  to  make  statements  to  be  deemed  legally  bound 
to  do  so. 

8.  Enquiry  into  value  and  amount  of  compensation. 

Procedure  in  cases  of  conflicting  claims. 

9.  Powers  of  a  Division  Peisbcar- 

10.  Matters  to  be  considered  in  determining  compensation. 

11.  Matters  to  be  neglected  in  determining  compensation. 

1 2.  The  amount  of  compensation  to  be  awarded. 

13.  Award  in  case  of  agreement  as  to  the  amount  of  compensation. 
Award  to  be  filed  and  to  be  evidence. 

14.  Power  to  take  pvsasucn. 

15.  Power  to  take  possession  in  cases  of  urgency. 
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16.  Appeal  from  the  decision  of  the  Division  Peishcar. 

17.  Who  shall  be  the  respondent. 

18-  Payment  of  compensation  to  whom  made. 

Proviso. 

19.  Provision  of  Code  of  Civil  Procedure  made  applicable  in  enfor.ing 

decision,  &c. 

20.  Government  not  hound  to  complete  acquisition. 

Compensation  when  acquisition  is  not  completed. 

21.  Part  of  h’>use  or  building  not  to  be  taken. 

22.  Obstruction  to  survey,  &c.  Pilling  trenches. 

Destroying  land  marks. 

23.  Division  Peishcar  to  enforce  surrender. 

24.  Bar  of  suits  to  set  aside  awards  under  this  Regulation,  •! 

Limitation  of  suits  for  anything  done  in  pursuance  of  this  Regu¬ 
lation. 

25.  Power  to  make  rules. 

26.  Provisions  of  Limitation  Regulation  and  Code  of  Civil  Procedure 

made  applicable. 

Exemption  from  Court-fees  and  Stamp-duty. 


Passed  by  His  Highness  the  Maha  Bajah  of  Travancore 

4th  June  1893. 
on  the  SSrcl  Edavgm  i0(57< 


A  Regulatiou  for  the  acquisition  of  land  for  public  purposes. 

Preamble.  Whereas  it  is  expedient  to  amend  the  law  for  the  acquisition  of  land 

for  public  purposes  and  for  determining  the  amount  of  compensation  to  be 
made  on  account  of  such  acquisition,  it  is  hereby  enacted  as  follows 


1.  This  Regulation  may  be  called  “The  Land  Acquisition  Regulation" 
and  it  shall  come  into  force  on  the  1st  Chingom  1068,  corresponding  with 
the  15th  August  1892, 


2.  In  this  Regulation. — 

Interprets.  The  expression  “  land  ”  includes  benefits  arising  out  of  land  and 

thing's  attached  to  the  earth  or  permanently  fastened  to  anything  attach¬ 
ed  to  the  earth. 
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The  expression  “  person  inters itod  ”  includes  all  persons  claiming  “  Person,  in- 
an  interest  in  compensation  to  be  made  ou  account  of  the  acquisiti  n  of 
land  under  this  Kegulation. 

The  expression  “  Division  Peishcar  ”  includes  any  officer  above  the  “  Division 
giade  of  a  Tahsildar  appointed  by  Our  Government  to  perform  the  u 
functions  of  a  Division  Peishcar  under  this  Regulation. 

3.  Whenever  it  appears  to  Government  that  land  in  any  locality  is  iaDd  ;a 
likely  to  be  needed  for  any  public  purpose,  a  Notification  to  th  t  eifict  ‘^a 

under  the  signature  of  the  De wan  shall  be  published  in  the  Gazett-%  aid  no"llied- 
the  Division  Peishcar  shall  c«use  public  notice  of  the  substance  of  suth 
Notification  to  be  given  at  convenient  places  m  the  said  locality  by  beat 
of  tem  tom. 

Thereupon  it  shall  be  lawful  for  any  officer,  either  generally  or  Power  to 
specially  authorized  by  Government  in  this  behalf,  and  for  his  servants  ?orveytad 
and  -workmen,  to  enter  upon  and  survey  and  take  levels  of  any  land  in 
such  locality;  to  dig  or  bore  into  the  subsoil;  to  do  all  other  acts  necess¬ 
ary  to  ascertain  whether  the  land  is  adapted  for  such  purpose;  to  set  out  Power  to  mart 
the  boundaries  of  the  land  proposed  to  he  taken  and  the  intended  line  of  °u  e‘ 
the  work  (if  any)  proposed  to  be  made  thereon;  to  make  such  levels, 
boundaries  and  line  by  placing  marks  and  cutting  trenches,  and,  where 
otherwise  the  survey  cannot  be '  completed  and  the  levels  taken  and  the  10  oIear 
boundaries  and  line  marked,  to  cut  down  and  clear  away  any  part  of  any 
standing  crop,  fence  or  jungle. 

Provided  that  such  officer  shall  offer  payment  for  any  damage  payment  for 
which  may  be  done  by  the  acts  aforesaid,  and,  in  case  of  dispute  as  to  damage‘ 
the  sufficiency  of  the  amount  to  be  paid,  he  shall  at  once  refer  the 
dispute  to  the  decision  of  the  Division  Peishcar,  and  in  case  such  officer 
is  a  Division  Peishcar,  to  the  decision  of  Bewan.  Such  decision  shall  he 
final  and  payment  shall  be  made  accordingly. 

Provided  further  that  no  person  shall  enter  into  any  building  or  Previous 
upon  any  enclosed  court  or  garden  attached  to  a  dwe’ling  house  (unless  entry, 
with  tbs  conse.it  of  fciie  occupii-r  thereof)  without  previously  giving  such 
oo  up  er  at  least  seven  days’  notice  in  writing  of  bis  intention  to  do  so. 

4.  Whenever  it  appears  to  Government  that  any  particular  land  is  Declaration  * 
needed  f«  r  a  p  lblic  purpose,  a  declaration  shall  be  nude  to  that  effect  r.’ruire^for 
under  tLe  s.gnatute  of  the  Bewan. 
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Contents t f  Tha  declarat'on  shall  he  published  in  the  Gazette  and  shall  state  the 

dwimaion.  Tala:-,  Prcvui  tv  and  Mocri  in  which  th"  land  is  situated,  the  purpose  for 
which  it  is  needed,  its  ..ppruximate  ares  and  where  a  plan  shall  have  been 
made  of  the  laud,  the  place  where  such  p  au  m  iy  be  inspected. 

Eeeiavatiou  The  said  declara  ion.  shall  be  .oudusive  evidence  that  the  land  is 

to  bo  evidence.  needed  for  such  purpose. 


Laud  to  bo 


marked  oat 
and  measure 


5.  The  Division  Pe.shcar  shall  thereupon  cause  the  land  to  be  marked 
out.  He  shall  also  cause  it  to  be  measured,  and  (if  no  plan  lias  been 
made  thereof)  a  plan  to  be  made  of  the  same. 


Notice  to 


Notice  to 
occupiers. 


ments  as  to 
name*  and 
interest. 


6.  The  Division  Peii-kcar  shall  then  causp  public  notice  to  be  given  by 
beat  of  tom  tom  at  convenient  places  on  or  near  the  land  to  be  taken* 
stating  that  Governmeut  inumds  to  take  possession  of  the  land,  and  that 
claims  to  compensati-  n  f  r  all  interests  in  such  land  may  be  made  to  him. 

Such  notice  shall  state  the  particulars  of  the  Inmi  so  needed  and  shall 
require  all  persons  in  any  way  inte  ested  in  the  bind  to  appear  personally 
or  by  agent  before  .lie  Division  Peislicar  ut  a  time  and  place  therein  men¬ 
tioned  (such  time  net  being  earlier  ihan  fifteen  days  after  the  date  of 
publication  of  the  notice)  and  to  state  the  nature  of  their  respective 
interests  in  the  land,  particulars  of  ilicir  claims  to  compensation  for  which 
interests,  and  the  amount  of  u  uipeiisutiou  which  they  may  claim. 

Such  notice  shall  al  o  be  published  in  the  Gazette,  and  shall  be 
deemed  to  be  sufficient  notice  to  all  persons  interested  in  the  land  in 
connection  with  all  proceedings  under  this  Regulation  as  between  Govern¬ 
ment  and  such  persons. 

The  Division  Peislicar  shall  also  serve  notice  to  the  same  effect:  on 
the  occupier  (if  any)  of  such  land  and  on  all  such  persons  known  or 
believed  to  be  interested  therein  or  to  be  entitled  to  act  fer  poisons  so 
interested,  as  reside  or  have  ngei  ts  autlioiizecl  to  receive  service  on  their 

behalf  within  the  Division  in 'winch  the  land  is  situate. 

In  rare  any  person  so  interested  i  esides  elsewhere  and  has  no  such 
age:  t,  the  notice  shall  be  se  t  to  him  by  post  registered. 

7.  The  Division  Peishkar  may  require  any  person  that  appears  be'ore 
kin  to  te  ivar  to  him  a  statement  containing  eo  far  as  may  be  practicable, 
the  name  of  every  ctlicr  person  possessing  any  interest  in  the  land  or  any 
part  th'racf  as  <  o-j  roprietcr,  sub-proprietcr,  moitgagee,  tenant  cr  other¬ 
wise,  and  of  the  nature  of  such  interest,  of  the  annual  rents  and  profits 
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(if  any)  received  or  rccei'-ab'e  on  ace  nut  thereof  mil  su.h  other  parti¬ 
culars  as  the  I  dvision  PeHtkar  or  the  claimant  may  consider  necessary. 


Every  person  required  to  make  or  r'eliver  a  statement  under  iliis  or 
the  last  preceding-  set  ticn  shall  bo  d-cmed  to  be  legal h  bound  to  do  so 
w-thin  the  meaning  of  sections  17-7  and  *76  of  the  Penal  Code 


qui  a  to8 

mute  state- 

defined  e- 
gally  bound  to 


H.  On  fhp  day  so  fixed  the  Division  Peislikar  shall  proceed  to  enquire  valno^/nd**0 
into  the  value  of  the  land  and  determine  the  amount  of  compensarioa  of 

which  should  be  allowed  therefor.  satioa 


If,  upon  an  enquh-y  under  this  section,  any  questi  n  respecting  the  f  ’ceeda-  in 
title  to  the  land  cr  any  rights  thereto  or  interests  therein  arise  between  or  flietiogciaims. 
amon*  two  o-  more  persons  mVcin-j  CD  llbfci  ig  claims  in  respect  thereof, 
the  Division  Peislikar  shall,  by  a  written  order,  refer  the  parties  to  a  Civil 
Court  lor  adjudication  of  their  claims  or  tights. 

9.  For  purposes  of  such  enquiry  the  .Division  Peislikar  shall  exercise  Power*  cf  a 
all  the  pcweis  cf  a  <  ivil  Court  under  the  Cede  of  Civi'  Procedure ;  and  Peishkar. 
shnll  record  evidence,  judgment  and  decree  in  the  manner  prescribed  in 
the  said  Code  fo--  appealable  cases. 

10.  In  d-.-' enninii'g  the  amount  of  compensation  to  be  -.-warded  for  o^Uemiiu? 
land  acquired  under  this  .Regulation,  the  Division  I  cishkar  shall  take  mto  detenmuinjc 
consideration: — 

First,  the  market  value,  at  the  time  of  awarding  compensation,  of 
such  land; 

Secondly,  tho  damage  (if  any)  suct  lined  by  the  person  interested 
at  the  time  of  awarding  co  .  pensation,  by  reason  of  severing  such  land 
from  his  other  land; 

Thirdly,  the  damage  (if  any)  sustained  by  the  person  interested,  at 
the  time  of  awarding  eon  peneaticn,  by  reason  of  the  a  quisition  injurious, 
ly  affecting  bis  other  property,  whether  movable  or  immovable,  in  any 
Other  manner,  or  his  earnings  ;  and 

Fourthly,  if  in  consequence  cf  ike  ccquisiticn,  he  is  compelled  to 
change  his  residence,  the  leasonatle  expenses  (if  ai.y)  incidental  to  such 
change. 


11-  But  the  Division  Peishk  r  i-hall  not  take  into  consideration: _ 

.Firs  the  degree  of  urgency. which  has  led  to  the  acquisition: 
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Secondly,  any  disinclination  of  the  person  interested  to  part  with  thg 
land  acquired : 

Thirdly,  any  damage  sustained  by  tom  which,  if  caused  ly  a  private 
parson,  would  not  render  such  person  liable  to  a  suit; 

Fourthly,  any  damage  which,  after  the  time  of  awarding  compensation, 
is  lib  eiy  to  be  caused  by  or  in  consequence  of  the  use  to  which  the  land 
acquired  will  be  put; 

Fifthly,  any  increase  to  the  value  of  the  land  acquired  likely  to  accrue 
from  the  use  to  which  it  will  be  put  when  acquired ; 

Sixthly,  any  increase  to  the  value  of  the  other  land  of  the  person 
interested  likely  to  accrue  from  the  use  to  which  the  land  acquired  will, 
be  put :  or 

Srventhly,  any  outlay  or  improvements  on  such  land  made,  commen¬ 
ced  or  effected  after  the  publication  of  the  notice  under  section  fi  or  de¬ 
claration  under  section  4,  with  the  intention  of  enhancing  the  compensa¬ 
tion  to  be  awaided  therefor  under  this  Regulation. 

12.  "Where  the  person  or  persons  interested  has  or  have  made  a  claim 
to  compensation  pursuant  to  any  notice  mentioned  in  section  6,  the 
amount  awarded  shall  not  exceed  the  largest  amount  claimed. 

se  13.  If  the  Division  Peishkar  and  the  persons  interested  agree  as  to  the 
amount  of  compensation  to  he  allowed,  the  Division  Peishkar  shall,  with 
n.  the  previous  sanction  of  Our  Government,  make  an  award  under  his  hand 
for  the  same. 

,  Such  award  shall  be  filed  in  the  !  ivision  Peishkar’s  office  and  shall 

be  be  conclusive  evidence,  as  be. Ween  the  Government  and  all  ]  ciftr.s 
interested,  of  the  value  i  f  the  land  and  the  amount  of  compensa:ion 
allowed  for  the  same. 


e  14.  When  the  Divif  i 
or  pissed  a  decree  u 
which  shall  thereupon  v 
tlains  aud  encumlu  nci 


i  Peishkar  has  made  an  award  under  si  ctmn  13 
'cr  seiticn  !!,  he  n  ay  tal  c  p<  ssissicn  of  the  laud 
;t  absolutely  in  the  Government  free  from  all 


i.  In  cases  of  urfcicy,  v.tcriver  the  Gcvcirment  to  directs  the, 
i  or  PcitlLf.r  my,  ci.  tie  l:  j::ii  t  en  cl  f  fleer  d;  %  *  fieri  lht  pi  Ilka- 
i  of  the  notice  menticiieu  in  ncct.oi.  6,  U,Le  possession  of  any  land 
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needed  fo-  public  purposes.  Such  land  shall  thereupon  vest  absolutely  in 
the  Government  free  from  all  claims  and  encumbram  es. 

16.  An  appeal  shall  lie  against  t’  e  decree  of  the  Division  Peishkar 
trader  section  9  to  the  Zillah  C  urt  within  whose  jurisdiction  the  land  in 
respect  of  which  such  decree  was  passed  is  situated. 

Provided  that  if  the  amount  claimed  or  decreed  as  compensation, 
exceeds  Rupees  250,  such  appeal  si  all  lie  to  the  High  Court.  The  decree 
passed  on  appeal  shall  be  final. 

17.  When  an  appeal  is  preferred  by  a  person  interested,  the  Government 
shall  be  the  Respondent ;  and  when  ii  is  preferred  by  Gov<  rnment,  the  deIlt- 
person  or  persons  interested  who  appeared  at  the  enquiry  b  fore  the 
Division  Peishkar  or  wh  >  were  served  wi;h  speci  d  notices  under  the  last 

two  paras  of  section  6,  shall  be  the  Respondent  or  Respondents.  The  Court 
to  which  the  api  eal  is  preferred  is  empowered  to  admit,  as  Appellant  or 
Respondent  as  the  case  may  be,  any  peison  claiming  an  interest  in  the  land 
who  did  not  appear  before  the  division  Peishkar,  and  to  bear  his  objection 
as  to  the  amount  of  compensation  and  pass  such  order  »s  may  seem  proper. 

18.  Payment  of  compensation  shall  he  wade  by  the  Division  Peishkar; 
according  to  the  decision,  award  or  decree,  to  the  persons  named  therein,  to  wlom 
after  one  and  within  two  months  from  date  of  such  award,  decision  or 
decree,  and  in  cases  referred  to  in  para  2  section  8,  payment  shall  he 
made  within  15  days  from  the  date  of  the  production  before  the  Div  sion 
Peishkar  of  the  fi  al  decree  of  the  Court  adjudicating  i  n  the  conflicting 
rights.  Ii  there  he  any  delay  in  payment  on  the  part  of  Government,  the 
person  interested  shall  be  entitled  to  interest  at  the  rate  of  6  per  cent 

per  annum.  In  cases  in  which  the  Government  intends  to  prefer  an 
appeal,  it  sh  ill  be  competent  to  the  Division  Peishkar  to  demand  security 
from  the  person  claiming  the  amount  and  withhold  payment  until  such 
security  is  furnished  ;  and  no  interest  .-hall  be  cla  med  for  the  period  during 
which  payment  is  withheld  pending  the  tender  of  security. 

Provided  that  the  payment  of  the  amount  of  compensation  under  Proviso, 
this  section  shall  completely  exonerate  Government  from  ail  lurtLer  liabi¬ 
lity  in  respect  of  such  amount.  But  any  person  to  whom  ihe  whole  or 
any  portion  f  the  amount  of  compensation  is  paid  under  this  section, 
shad  be  liable  to  pay  the  whole  or  any  part  of  such  compensation  to  the 
person  lawfully  entitled  thereto. 
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39.  The  decision,  ward  or  decree  passed  under  this  Regulation., 
shall  he  enforceable  in  the  same  manner  as  a  dteiee  ol  a  Civil  (.'curt  under 
tlie  Code  of  Civil  Procedure. 

2  ’.  Nothing  in  this  Regulation  shall  he  taken  to  compel  the  Govern, 
ment  io  complete  the  acquisition  of  i  ny  land,  unless  an  awaid  shall  have 
been  made  or  a  deei  ee  parsed  under  section  9. 

But  whenever  the  Government  declines  to  complete  any  such- 
acquisition,  the  Division  Peishcar  shall  dctemiine  ihe  amount  of  cempm.' 
sation  due  for  the  damage  (if  any)  to  such  land  under  sections  d  and  5,  and 
not  already  paid  for  under  section  3,  and  shall  pay  such  amount  to  the: 
person  injured. 

21.  The  provisions  of  this  Regulation  shall  net  he  putin  force  for 
the  purpose  of  acquiring  a  part  only  cf  any  house,  manufactory  or  other 
building,  if  the  owner  dtsiie  that  the  whole  cf  suth  house,  manm'aetoiy 
or  building  shall  be  su  acquired. 

22.  Whoever  wilfully  obstructs  any  person  in  doing  any  cf  the  acts 
authorized  by  section  3  or  section  5,  cr  uiliully  fills  up,  destroys,  damages 
or  displaces  any  trench  or  mark  made  under  section  8,  shall,  on  conviction 
before  a  Magistrate,  be  liable  to  imprisonment  for  any  teim  not  exceed¬ 
ing  one  month,  or  to  fine  not  exceeding  fifty  Rupees  or  both. 

23.  If  the  Division  Peishcar  is  opposed  or  impeded  by  any  person  in 
taking  possession,  under  this  Regulation,  cf  any  land,  he  may  remove 
such  person  from  such  land,  using  such  force  as  may  ho  necessary. 

•24.  No  suit  shall  be  brought  to  set  aside  a  decision,  award  or  decree 
made  under  sections  3,  9  or  1 :  of  this  Regulation. 

And  no  suit  or  other  proceeding  shall  be  commenced  or  prosecuted 
against  any  person  for  anything  done  in  pursuance  of  this  Regulation, 
whhout  giving  to  such  person  a  month’s  previous  notice  in  writing  of  the 
intended  proceeding  and  of  the  cause  thereof,  nor  after  tender  of  sufficient 
amends,  nor  after  the  expiration  of  6  months  from  the  accrual  of  the 
cause  of  action. 

‘25.  The  Dewan  may,  with  Our  sanction,  make  rules  consistent  with 
this  Regulation  for  the  guidance  of  officers  in  all  matters  connected  with 
its  enforcement,  and  may,  from  time  to  time,  alter  aud  add  to  the  rules 
so  made.  All  such  rules  shall  be  published  in  the  Gazette.  . 
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26.  The  provisions  of  the  Linitation  Kegulation  and  Lite  C  de  of  o£ 

Civil  Procedure  in  respect  of  regular  appeals  in  ndinary  suits  shall,  so  far  ®ue|^J**°nof 
as  may  be,  apply  to  picceedings  bef.re  the  Courts  under  this  Kegulation.  civil  f'rc-^ 

applicable. 


All  proceedings  under  this  Kegulation  shall  be  exempt  from  the 
provisions  of  the  Court-Fees  Kegulation  and  Stamp  Kegulation. 


EiemptUm 
Stamp  dut). 


Rules  under  Section  25  of  Regulation  III  of  1067,  passed 
under  date  the  14th  October  1895. 

1.  When  the  Division  PeCh'ar  >efns  the  parties  to  a  Civil  Court 
under  para  2  of  section  8,  he  shall  det.umine  the  amount  of  compensation 
to  be  allowed  for  the  land-  An  order  passed  under  Section  8  fixing  com¬ 
pensation  shall  be  treated  as  a  decree  under  Section  9. 

2.  When  a  decree  has  been  passed  under  Section  9,  the  T'ivision 
Peishkar  shall,  within  7  days  from  the  date  thereof,  forward  to  the  Eewan 
a  copy  of  the  decree  together  with  the  records  connected  therewith. 

3.  When,  under  section  13,  the  Division  Peishkar  and  the  persons 
interested  auree  as  to  the  amount  of  com  pensation  to  be  allowed,  he  Rhall, 
when  applying  for  sanction  of  Government,  transmit  to  the  Dew^n  the 
records  of  the  case. 

4.  The  records  submitted  under  Buies  2  and  3  will  be  examined  in 
the  Huzur  and  returned  as  soon  as  may  he  to  the  Division  Peishcar. 
If  it  is  intended  to  prefer  an  appeal  against  his  decree  under  section  16, 
the  same  shall  be  duly  intimated  to  him. 

5.  Payment  of  compensations  under  section  18  shall  be  made  only 
with  the  previous  sanction  of  Government.  The  Division  Peishcar  should 
see  that  the  necessary  sanction  is  obtained  within  the  time  prescribed  in 
the  section. 

6.  If  the  land  to  bo  acquired  is  a  Jenmom  land  and  is  held  on 
Kanapattom'  tenure,  the  Jenmi  as  well  as  the  Kudiyan  shall  be  made  co¬ 
parties  iu  the  case. 

7.  Where  there  has  been  delay  in  payment  <  f  compensation  awarded 
or  decreed  and  interest  is  claimed  thereon,  the  Division  Peishcar  shall 
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report  to  the  Dowan  the  cause  of  the  delay  end  shall  abide  by  any  order 
wi.ich  e  may  pass. 

'  8.  The  notice  given  under  clause  4,  section  6  to  occupiers  of, 
and  persons  interested  i-,  the  land  proposed  to  be  acquired  and  which  is 
required  to  be  sent  by  post  registered  shall  be  so  sent  on  Sircar  Service 
free  of  charge. 

9.  If  the  notice  above  referred  to  has  to  be  sent  to  persons  re- 
siding  out  of  Travancore,  it  shall  be  sent  by  British  post  registered  and 
the  necessary  postage  defrayed  from  the  Taluk  Treasury  and  shall  ba 
treated  in  the  accounts  as  part  of  the  compensation  amount. 
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REGULATION  IV  OF  1007. 

THE  REFORMATORIES  REGULATION. 


Contexts. 


Preamble. 

Sections. 

1,  Short  title. 

Commencement  - 
■  2.  Interpretation-clause. 

S.  Power  to  establish  and  discontinue  Reformatories. 

4.  Requisites  of  Reformatory. 

5.  Power  of  Courts  to  direct  youthful  offenders  to  be  sent  to  Reformatory. 

6.  Court  may  direct  youthful  offenders  to  be  sent  to  Reformatory  when 

accommodation  becomes  available. 

7.  Power  of  subordinate  Magistrates  to  report  for  orders  of  District 

Magistrate  eases  of  youthful  offenders, 

8.  Court  to  take  evidence  on  the  age  of  the  offender. 

9.  High  Court  to  revise  orders  under  sections  5,  6  and  7. 

10.  Government  to  determine  Reformatory  to  which  youthful  offenders 

shall  he  sent. 

11.  Boys  above  eighteen  not  to  be  detained  in  Reformatory. 

12.  Discharge  or  removal  by  order  of  Government. 

13.  Appointment  of  Superintendent  and  Committee  of  Visitors. 

14.  Superintendent  may  license  yonthfnl  offenders  to  employers  of  labour. 

15.  Cancellation  of  license. 

16.  Determination  of  license. 

17.  Cancellation  of  license  in  ease  of  ill-treatment. 

18.  Duties  of  Committee  of  Visitors. 

19.  Power  of  Government  to  make  rules. 

20.  Penalty  for  abetting  escape  of  youthful  offenders. 

21.  Penalty  for  taking  forbidden  articles. 

22.  Arrest  of  escaped  youthful  offenders. 
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Passed  by  His  Highness  the  Maha  Rajah  of  Tmvancore  on  the 
2nd  August  1892, 

19th  Karkadagum  1067. 


A  Regulation  to  provide  Reformatories  for  male  youthful  offenders. 

Preamble.  Whereas  it  is  expedient  to  provide  Reformatories  for  male  youthful 

offenders;  We  are  pleased  to  enact  as  follows 

Short  title.  1.  This  Regulation  may  be  called  “The  Reformatories  Regulation., 

ment?mCe"  °f  1067”;  and  it  shall  come  into  force  on  such  day  as  Our  Government,  by 
notification  in  the  Gazette,  directs  in  that  behalf. 


2.  In  this  Regulation  “youthful  offender”  means  any  boy  who  being 
at  the  time  under  the  age  of  sixteen  years  lias  been  convicted  of  any 
offence  punishable  with  imprisonment. 

Illustration, — A,  horn  on  the  15th  Juno  1876,  will  be  under  the  age 
of  16  years  up  to  the  14th  June  1392.  -r 


Sower  to  esta- 
discontinue. 

likes. 


Requisites  of 
Reformatory. 


3.  Our  Government  may  establish  Reformatories  at  such  places  as  it 
thinks  fit;  and  direct  that  any  Reformatory  so  established  shall  cease  to 
exist  as  such. 

4.  Every  Reformatory  so  established  must  provide : — 

(«)  sufficient  means  of  separating  the  inmates  at  night; 

(5)  proper  sanitary  arrangements,  water  supply,  food,  clothing  and 
bedding  for  the  youthful  offenders  detained  therein ; 

(c]  the  means  of  giving  such  offenders  industrial  training ;  and 
(t?)  an  infirmary  or  proper  place  for  the  reception  of  such  offend¬ 
ers  when  sick. 


Power  cf  5.  Whenever  any  youthful  offender  is  sentenced  to  imprisonment, 

direetVoath-  by  the  High  Court  or  a  Session  Court  or  by  a  Magistrate  of  the  first  class 
tobfsentto  and  is>  in  tbe  judgment  of  the  Court  by  which  ho  is  sentenced,  a  proper. 
■Reformatory,  person  to  be  an  inmate  of  a  Reformatory,  the  Court  or  Magistrate  may 
direct  that,  instead  of  undergoing  his  sentence,  be  shall  be  sent  to  a  Re¬ 
formatory  and  be  there  detained  for  a  period  which  shall  be  not  less  than 
two  years  and  not  more  than  seven  years. 

Provided  that  no  youthful  offender  shall  he  sent,  to  the  Reformatoijj 
if  under  ten  years  of  age,  for  a  less  period  than  seven  years,  and,  if  over 
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ten  years  of  age,  for  a  less  period  than  five  years,  unless  he  shall  sooner 
attain  the  age  of  eighteen. 

6.  It  shall  he  competent  to  the  Court  or  Magistrate  passing  an  order  ySu«»- 
under  section  5,  to  direct  farther,  in  case  no  space  is  available  in  any  Re- 
formatory  at  the  time  of  passing  the  sentence,  that  the  offender  shall  be  .Reformatory 
sent  to  a  Reformatory  as  soon  as  accommodation  becomes  available.  Pro-  modation  h> 
vided  that  the  sentence  has  not  expired  at  the  time  the  accommodation  nTal 
becomes  available. 

7.  Whenever  any  youthful  offender  is  sentenced  to  imprisonment  by  Power  of 

a  second  or  third  class  Magistrate  and  is  in  his  judgment  a  proper  person  SSra-tra 
to  be  an  inmate  of  a  Reformatory,  such  Magistrate  shall  submit  the  case  ordera’of for 
to  the  Magistrate  of  the  District  for  orders.  The  Magistrate  of  the  Dis- 
trict  shall  deal  with  the  case  as  an  appeal  from  the  conviction  and  sent- 
ence  of  the  second  or  third  class  Magistrate,  and,  if  he  upholds  the  con¬ 
viction  and  sentence  or  passes  a  fresh  sentence  cf  imprisonment,  shall  deal 
with  the  offender  under  sections  5  and  6  of  this  Regulation. 

8.  A  Court  or  Magistrate  making  an  order  under  sections  5  and  0,  Court  to  Jake 
and,  in  cases  falling  under  section  7,  the  Magistrate  making  the  reference  the  nge.ef-tfie 
shall  specifically  enquire  into  the  age  of  the  youthful  offender  and  reduce 

to  writing  all  the  evidence  and  the  finding  on  the  same- 

9.  Orders  passed  under  section  5,  6  and  7  may  be  revised  by  the 

High  Court ;  an  order  passed  under  the  said  sections  shall  be  considered  as  underactions 
cancelled  as  soon  as  the  sentence  of  imprisonment  passed  against  the  *  '  . 

youthful  offender  is  quashed  on  appeal  or  revision. 

10.  Every  youthful  offender,  so  directed  by  a  Court  or  Magistrate  to  Government 

be  sent  to  a  Reformatory,  shall  be  sent  to  such  Reformatory  as  Our  Reform™™^ 
Government  may,  from  time  to  time,  appoint  for  the  reception  of  youthful  y°,m*a 
offenders  so  dealt  with  by  such  Court  or  Magistrate.  l^sent? shaU 

11.  Nothing  contained  in  sections  5,  6,  7  or  10  shall  be  deemed  to  Boys.“S|@ve 

authorize  the  detention  in  a  Reformatory  of  any  person  after  he  attains  to  >'detaL 
the  age  of  eighteen  years.  matory!f°r’ 

12.  Out  Government  may,  at  any  time,  order  any  youthful  offender —  Discharge  or 

removal  Toy 

(a)  to  be  discharged  from  a  Reformatory ;  Government 

(5)  if  so  discharged  before  the  expiration  of  his  sentence,  to  undergo 
the  residue  of  such  Sentence  at  such  place  as  Our  G  overnment  thinks  fit ;  or 
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(c)  to  tie  removed  from  one  Reformatory  to  another,  so  that  the 
whole  period  of  his  detention  in  a  Reformatory  shall  not  he  increased  by 
such  removal. 

Appointment  13.  Every  Reformatory  shall  be  under  the  control  and  management 
tendentand  of  a  Superintendent  and  a  Committee  of  Visitors  to  be  appointed  by  Onr 
Tfeitorfc66  °f  Government  from  time  to  time. 

14.  Every  Superintendent  may,  with  the  previous  sanction  of  Onr 
‘yontt-  Government,  permit  any  youthful  offender  sent  to  a  Reformatory,  who 

t<f  employers  has  attained  the  age  of  fourteen  years,  by  license  under  his  hand,  to  live 
under  the  charge  of  any  trustworthy  and  respectable  person  named  in  the 
license  or  any  officer  of  Government  being  an  employer  of  labour  and 
willing  to  receive  and  take  charge  of  him,  on  the  condition  that  the  em- 
joloyer  shall  keep  such  offender  employed  at  some  trade,  occupation  or 
calling. 

The  license  shall  be  in  force  for  six  months  and  no  longer,  but  may, 
at  any  time  before  the  expiration  of  the  period  for  which  the  offender  has 
been  directed  to  be  detained,  be,  with  like  sanction,  renewed  from  time  to 
.  time  for  six  months.  , 

15.  The  license  shall  be  cancelled  at  the  desire  of  the  employer 
named  in  the  license ;  and,  if  it  appear  to  the  Superintendent  that  any 
complaint  made  by  the  employer  of  misconduct  on  the  part  of  the  youth¬ 
ful  offender  is  just,  no  other  license  in  respect  of  the  same  offender  shall 
be  given  until  twelve  months  after  the  expiration  of  the  former  license. 

u  16.  If,  during  the  term  of  the  license,  the  employer  named  therein 
dies  or  ceases  from  business,  or  the  period  for  which  the  youthful  offender 
has  been  directed  to  be  detained  in  the  Reformatory  expires,  the  license 
shall  thereupon  cease  and  determine. 

17.  If  it  appears  to  the  Superintendent  that  the  employer  has  ill- 
treated  the  offender  or  has  not  adequately  provided  for  his  lodging  and 
maintenance,  the  Superintendent  may  cancel  the  license. 
f  18.  Every  Committee  of  Visitors  appointed  under  section  13  for  any 
Reformatory,  shall,  from  time  to  time,  subject  to  such  rules  as  may  be 
made  by  Our  Government — 

(a)  visit  the  Reformatory  to  hear-  complaints  and  see  that  the  re¬ 
quirements  of  section  4  have  been  complied  with  and  that  the  manage¬ 
ment  of  the  Reformatory  is  proper  in  all  respects  ; 


•  Duties  of 
Committee 
Visitors. 


Befoematoey — Buies, 


(b)  examine  the  punishment  book; 

(o)  bring  any  special  cases  to  the  notice  of  Government ;  and 
(d)  see  that  no  person  is  illegally  detained  in  the  Beformatory. 

19.  Our  Government  may,  from  time  to  time,  make  rules  consistent  Fewer  of 

,  ,  ,  Government 

with  this  Eegulation  to  regulate —  to  moke  rules, 

(a)  the  education  and  industrial  training  of  the  youthful  offenders ; 

(&)  visits  to  and  communication  with  youthful  offenders; 

( c )  punishments  for  offences  committed  by  youthful  offenders ; 

(d)  the  granting  of  licenses  for  employment  of  youthful  offenders ; 

and 

(e )  generally  all  matters  connected  with  the  management  of  Re¬ 
formatories. 

20.  Whoever  abets  an  escape  or  an  attempt  to  escape,  on  the  part 

of  a  youthful  offender,  from  a  Reformatory,  or  from  the  employer  of  such  escage^of 
youthful  offender,  shall  be  punishable  with  imprisonment  for  a  term  which  offenders, 
may  extend  to  six  months,  or  with  fine  not  exceeding  one  hundred 
rupees,  or  with  both. 

21.  Whoever  takes  or  causes  to  be  taken  into  a  Reformatory,  for  any  penalty  for 
youthful  offender,  any  money,  tobacco,  snuff  or  other  forbidden  articles,  particles?15’ 
shall  be  punishable  with  fine  not  exceeding  fifty  rupees. 

22.  A  Police  officer  may,  without  orders  from  a  Magistrate,  and  Arrest  of  es- 
without  a  warrant,  arrest  any  youthful  offender  sent  to  a  Beformatory 

under  this  Eegulation,  who  has  escaped  from  such  Reformatory  or  from 
his  employer,  and  take  him  back  to  such  Beformatory  or  employer. 


Rules  sanctioned  by  His  Highness  the  Maha  Rajah  for  the 
management  of  the  Reformatory,  Trivandrum,  under 
date  the  8th  June  1908. 

I.  The  management  of  the  Beformatory  is  vested  in  a  Superinten-  Iamgt]mi[t 
dent  and  a  Committee  of  Visitors  appointed  by  Government. 

II.  The  Committee  of  Visitors  w'ili  consist  of  the  following  ex-officio 
members,  with  such  additional  members  as  may  be  appointed  biennially 
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by  Government (1)  the  District  Magistrate,  Trivandrum,  (2)  The 
District  Judge,  Trivandrum,  (3)  The  Inspector  of  Schools,  Southern 
Range,  (4)  The  Medical  Officer  of  the  Central  Prison.  The  Inspector  of 
Schools  shall  be  Honorary  Secretary, 

Doties  of  the  IH,  The  duties  of  the  Superintendent  shall  he  as  follows  : 

Superhitaii. 

^ent"  1 .  To  devote  himself  solely  to  the  management  of  the 

matory  and  not  to  engage  in  any  other  occupation  or  business. 

2.  To  live  in  the  quarters  provided  for  him  in  or  near  the 
matory  and  not  to  be  absent  from  these  quarters  to  the  prejudice 
duties. 

3.  To  be  present  when  the  dormitories  are  locked  at  night  and 
unlocked  in  the  morning,  to  have  the  keys  of  the  dormitories  in  his 
personal  charge  and,  in  the  event  of  his  being  absent,  to  record  the  fact 
of  and  reasons  for  his  absence  in  the  log  book. 

4.  To  be  constantly  present  with  the  boys  during  work  hours,  to 
supervise  the  teaching  and  to  acquaint  himself  with  the  conduct,  charac¬ 
ter  and  progress  of  each  hoy. 

5.  To  control  the  admission  to  the  school  premises  of  all  persons 
not  connected  with  the  school. 

G.  To  inform  each  hoy  upon  admission  regarding  the  rules  to  be 
observed,  what  rewards  he  is  entitled  to  for  good  conduct  and  to  what 
punishments  he  is  liable  for  had  conduct  or  for  a  breach  of  any  rule  and 
to  remind  each  boy  half  yearly  how  long  he  has  still  to  remain  in  the 
school. 

7.  To  see  that  each  hoy  is  provided  with  proper  clothing  and 
bedding  and  is  cleanly  in  person  and  habits  and  to  see  that  the  sanitary 
arrangements  of  the  school  are  satisfactory  in  all  respects .  To  see  that 
the  food  supplied  is  of  good  quality  and  fairly  distributed. 

8.  To  hold  a  muster  of  all  boys  once  a  week,  to  listen  to  any  com¬ 
plaints  they  may  wish  to  make  and  to  attend  to  such  complaints  where 
necessary. 

9.  To  take  proper  precautions  in  order  to  prevent  the  out-break 
or  spreading  of  epidemics  or  contagious  diseases,  to  see  that  all  instruc¬ 
tions  of  the  medical  subordinate  attached  to  the  school  regarding  the 
sick  in  hospital  are  properly  fulfilled  and  report  to  the  Magistrate  any 
case  of  sudden,  violent  or  suspicious  death. 
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10.  To  report  at  once  to  tlie  Inspector  of  Schools,  the  local  Police 
Inspector  and  the  Magistrate  the  escape  or  recapture  of  any  boy.  The 
Inspector  of  Schools  shall  immediately  communicate  the  fact  to  Govern¬ 
ment. 

11 .  To  keep  such  records  and  registers  as  may  be  ordered  by 
Government  and  submit  such  reports  as  may  he  called  for. 

12.  To  accompany  the  Committee  of  Visitors  .during  their  in¬ 
spection  of  the  school,  to  bring  to  their  notice  any  matter  requiring  their 
attention,  to  attend  any  meeting  of  the  Committee  when  called  upon  to 
do  so  by  them  and  otherwise  to  afford  all  reasonable  assistance  to  the 
Committee.  The  same  duties  apply  to  the  visit  to  the  school  of  any 
single  member  of  the  Committee. 

13.  To  supervise  the  work  of  all  subordinates  upon  the  staff  of  the 
Reformatory  and  to  exercise  such  powers  as  are  vested  in  him  in  virtue  of 
Rule  IV. 

14.  To  inform  the  Inspector  of  Schools  promptly  and  fully  re¬ 
garding  any  matter  affecting  the  health,  discipline,  instruction  or 
general  management  of  the  Reformatory  and  to  submit  through  him 
annually  a  general  report  on  the  administration  of  the  school  during  the 
previous  Malabar  year. 

15.  To  perform  such  oLher  duties  as  may  from  time  to  time  he 
laid  down  by  Government. 

16.  The  Superintendent  will  be  held  responsible  for  all  the  pro¬ 
perty  of  the  school  and  for  the  receipt  and  disbursement  of  moneys  and 
for  all  stores  received.  He  will  also  be  held  responsible  for  the  loss  in 
the  case  of  any  defalcation  on  the  part  of  any  subordinate  or  servant  on 
the  staff  of  the  school,  where  such  defalcation  is  found  to  have  resulted 
from  or  has  been  facilitated  by  any  neglect  on  bis  part. 

IV.  The  Superintendent  shall,  under  the  supervision  of  the  Inspector  Powersof  tha 
of  Schools,  exercise  the  following  powers  : — 

1.  The  executive  management  of  the  Reformatory  in  all  matters 
relating  to  internal  discipline,  instruction,  punishment  and  rewards. 

2.  It  shall  be  competent  to  the  Superintendentto  fine  any  ?of  the 
servants  attached  to  the  Institution  provided  such. fine  does  not  exceed 
Re,  (1)  one. 
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3.  Subject  to  the  provisions  detailed  in  para  VII,  sub-para  5,  to 
punish  any  boy  by  (a)  loss  of  marks,  (b)  degradation  from  ruonitorship, 
(c)  soiltary  confinement,  (d)  corporal  punishment,  (e)  penal  diet,  (f)  gunny 
clothing,  (g)  deduction  from  earnings. 

4.  Such  other  powers  as  are  conferred  upon  him  by  Sections  14, 15, 
16  and  17  of  Regulation  IV  of  1067. 

Duties  of  the  V.  1.  In  addition  to  the  duties  specified  in  Section  18  of  Regula- 
Yisitars!*0  °£  lation  IV  of  1067,  the  Committee  of  visitors  shall  maintain  two  books,  in 
one  of  which,  minutes  of  Proceedings  at  their  meetings  shall  be  recorded ; 
in  the  other,  their  individual  remarks  as  visitors. 

2.  At  their  meetings,  which  shall  ordinarily  be  held  quarterly,  the 
Committee  shall  elect  one  of  their  number  to  officiate  as  Chairman.  Three 
members  shall  from  a  quorum.  The  minutes  of  each  meeting  shall  be 
signed  by  the  Chairman. 

3.  The  Honor  ary  Secretary  shall  forward  a  copy  of  the  minutes  of 
each  meeting  to  Government.  Any  resolution  calling  for  the  action  or 
requiring  the  attention  of  the  Superintendent  shall  be  communicated  to 
him  by  the  Honorary  Secretary  with  such  orders  as  Government  may  pass 
thereon. 

4.  It  shall  he  competent  to  the  Honorary  Secretary  to  make  any 
appointment  on  the  sanctioned  menial  staff  of  the  Institution  permanently 
or  temporarily. 

5.  It  shall  be  competent  to  the  Honorary  Secretary  to  dismiss,  sus¬ 
pend,  discharge  or  accept  the  resignation  of  those  whom  he  is  competent 
to  appoint.  It  shall  be  competent  to  a  servant  so  punished  to  appeal  to 
Government  within  30  days  after  the  order  of  punishment  is  communicat¬ 
ed  to  him. 

VT.  In  all  matters  for  which  no  specific  provision  has  been  made  in 
these  rules,  the  orders  of  Government  shall  be  obtained. 

VII.  The  Superintendent  shall  observe  the  following  rules  in  regu- 
youtMal  Mug  punishments  of  youthful  offenders 

offenders.  ],  No  boy  shall  be  kept  in  solitary  confinement  for  more  than  12 

hours  at  a  time,  and  the  confinement  shall  he  during  day-time  only. 

A  boy  who  has  undergone  solitary  confinement  shall  not  again  be 
subjected  to  the  same  punishment  until  after  an  interval  of  at  least  14 
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2-  The  period  during  which  a  boy  is  kept  in  gunny  clothing  shall 
not  exceed  a  week. 

P.  Corporal  punishment  shall  be  administered  after  the  manner  of 
school  discipline  with  a  light  cane  on  the  palm  of  the  hand.  In  no  case 
shall  the  number  of  stripes  exceed  1 2. 

4.  No  boy  shall  be  placed  on  penal  diet  for  a  period  exceeding  3  days  at 
a  time,  and  no  boy  who  has  been  upon  this  diet  for  three  days  continuously 
shall  again  be  placed  upon  it  for  a  fresh  offence,  until  the  expiration  of  an  in¬ 
terval  of  one  week,  during  which  interval  he  shall  receive  the  ordinary  diet. 

5.  The  Superintendent  may  also  punish  boys  during  school  hours 
by  impositions,  by  loss  of  marks,  by  causing  them  to  stand  during  lessons, 
or  by  keeping  them  in  during  play  hours. 

6.  The  Superintendent  shall  keep  a  separate  book  for  entering  the 
punishments  inflicted  by  him. 

VIII.  1.  With  a  view  to  encourage  good  conduct  and  habits  of  Roles  regard, 
industry  and  thrift  among  the  youthful  offenders,  they  shall  be  given  S.oaeyrk 
marks  having  a  money  value.  Such  of  them,  however,  as  have  acquired 
.sufficient  skill  in  an  industry  shall,  in  addition  to  marks,  be  given  a  smaU 
share  of  the  value  of  the  work  turned  out. 

2.  The  maximum  amount  that  may  be  earned  by  each  youthful 
offender  for  marks  in  a  week  shall  be  one  anna,  but  in  the  case  of  moni¬ 
tors  it  may  be  raised  to  one  anna  and  a  half  ;  and  for  work  one-twentieth 
of  the  total  value  of  the  articles  made. 

3.  The  minimum  number  of  marks  that  shall  entitle  a  .youthful 
offender  to  the  maximum  pecuniary  reward  of  one  anna  shall  be  53;  a 
minimum  of  60  marks  shall  entitle  a  youthful  offender  to  the  pecuniary 
reward  of  half  an  anna.  Tor  work  money,  no  such  minimum  is  prescribed. 

4.  The  Superintendent  shall  keep  a  daily  record  of  the  conduct 
and  industry  of  each  youthful  offender.  For  this  purpose  he  shall  keep 
the  following  registers  : — 

(L)  register  of  the  conduct  of  each  youthful  offender  in  school. 

(2)  Do.  Do.  during  work  hours. 

(3)  Do,  Do.  general. 

(4)  Do.  of  the  work  turned  out  daily  by  each  youthful 

offender. 


538 


R  EFOBMATORY — RULES. 


Ill  each  of  these  Registers  shall  be  recorded  daily  the  .initial 
letters  of  the  words  '  Good  ‘  Fair J  or  ‘  Bad’ ,  as  the  case  may  be,  opposite 
the  name  of  each  youthful  offender. 

5.  The  Superintendent  shall  allot  marks  at  the  end  of  every 
week  in  accordance  with  the  record,  referred  to  in  Rule  VIII,  4  supra, 
of  each  boy  during  the  week.  For  every  ‘  G 5  he  shall  give  two  marks  and 
for  every  '  F  ’  one  mark.  For  ‘  B  ’  no  marks  shall  be  given. 

6.  Of  the  money  thus  earned  by  each  youthful  offender,  one 
half  may  be  spent  by  him  on  sweetmeats,  fruits,  toys  and  such  other 
articles  as  are  not  forbidden  admission  into  the  Reformatory.  The  balance 
shall  be  deposited  in  the  local  Post  Office  Savings  Bank  in  the  name  of 
the  Superintendent.  When  any  youthful  offender  is  released  from  the 
Reformatory,  the  amount  of  his  earnings  deposited  shall  be  withdrawn 
and  paid  to  him  with  interest  to  date  of  release  or  invested  in  whole  or  in 
part  in  the  purchase  of  the  implements  of  the  trade  he  has  learnt  at  his 
discretion. 

7.  A  debtor  and  creditor  account  for  each  youthful  offender  shall 
be  kept  in  the  Reformatory  office  in  a  book  provided  for  the  purpose 
and  a  statement  showing  the  amount  of  money  in  the  Savings  Bank  held 
to  the  credit  of  each  shall  he  hung  up  in  the  school-room  for  the  informa¬ 
tion  of  all  youthful  offenders 

8.  The  monthly  expenditure  on  account  of  mark  money  and  work 
money  shall  not  exceed  Rs.  5  per  mensem.. 

9.  The  Superintendent  shall  submit  to  the  Inspector  of  schools. 
Southern  Range,  monthly  reports  showing  the  results  and  expenditure 
under  these  Rules. 

IX.  The  Inspector  of  schools  who  is  the  Honorary  Secretary  of  the 
Committee,  will  ex-officio  be  the  medium  of  communication  with  Govern¬ 
ment. 

X.  These  rules  shall  come  into  force  with  effect  from  1st  Chingam 
1084, 
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Detention  in  custody  in  case  of  lefusal  to  attend  or  to  execute 
bond  ...  ...  ...  fb« 
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A. — Preliminary, 

237.  Trial  before  Court  of  Session  to  be  conducted  by  Publio 
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C. — Trial  to  Close  of  Oases  for  Prosecution  and  Defence.  '  "  ' 
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Power  to  direct  tender  of  pardon 
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Chapter  I. 

1.  This  Peculation  may  he  called  “The  Code  of  Criminal  Pro-  Short  title, 
cedure”  and  shall  come  into  force  on  the  first  day  of  Thye  1068.  m™n0!' 

It  extends  to  the  whole  of  Travancore ;  hut,  in  the  absence  of  ary  Local  extent, 
specific  provision  to  ine  contrary,  nothing  herein  contained  shall  affect  any 
special  or  local  law  now  in  force,  or  any  special  jurisdiction  or  power  con¬ 
ferred,  or  any  special  form  of  procedure  prescribed,  by  any  other  law  now 


2.  On  and  from  the  first  day  cf  Thye  1 068,  the  enactments  mention-  Repeal  of 
ed  in  the  first  Schedule  shall  be  repealed  to  the  extent  specified  in  the  ena°  ““ 
third  column  thereof,  but  not  so  as  to  restore  any  jurisdiction  or  form  of 
procedure  not  then  existing  or  followed,  or  to  render  unlawful  the  contin¬ 
uance  of  any  confinement  which  is  then  lawful. 

All  notifications  published,  proclamations  issued,  powers  conferred,  Notifications, 
forms  prescribed,  local  limits  defined,  sentences  passed  and  orders,  rules  paiedRegu- 
and  appointments  made,  under  any  enactment  hereby  repealed,  or  under 
any  enactment  repealed  by  any  such  enactment  and  which  are  in  force 
immediately  before  the  first  day  of  Thye  •  068  shall  be  deemed  to  have 
been  respecively  published,  issued,  conferred,  prescribed,  defined,  passed 
and  made  under  the  corresponding  section  of  this  Code. 

3.  In  every  enactment  passed  before  this  Code  comes  into  force,  in  Deference  to 
which  reference  is  made  to  the  Code  of  t'rimmal  Procedure,  “  Act  X  of  ^1*1  raced ure". 
10/2”  (under /Regulation  III  of  1056),  such  leforence  shall,  to  far  as  may 
be  practicable,  be  taken  to  be  made  to  this  Cods  or  to  its  corresponding 
chapter  or  section. 
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Interpret*-  4.  In  this  Code,  the  following  words  and  expressions  have  the  folk  wing 
tiot-iiauae.  me^gs>  uu\vss  a  different  intention  apieais  fnm  the  subject  cr 
context : — 

“Complaint:”  (a)  “  Complaint  ”  means  the  allegation  made  orally  or  in  writing 

to  a  Magistrate,  with  a  view  to  bis  taking  action  under  this  Code,  that 

some  person,  whether  known  or  unknown,  has  committed  an  offence;  but 

does  not  include  the  report  of  a  Police-officer : 


“Investiga- 


' ‘Inquiry 


“Trial 


“Judicial  pro¬ 
ceeding 

“Writing” 

"written 


Prosecutor 

“Pleader:” 


(5)  “Investigation "includes  all  the  Proceedings  under  this  Code 
for  the  collection  of  evidence  ccr.drctcd  by  the  Police  cr  by  ai  y  ptrtcn 
(other  than  a  Magistrate  or  Police-officer)  who  is  authorised  by  a  Magis¬ 
trate  in  this  behalf : 

(«}  “  Inquiry  ”  includes  every  inquiry  conducted  under  this  Code 
by  a  Magistrate  or  Court : 

(cl)  “Trial"  means  the  proceedings  taken  in  Court  after  a  charge 
has  been  drawn  up.  It  includes  tlie  proceedings  under  Chapter  XX : 

(e)  “Judicial  proceeding”  means  any  proceeding  in  the  course  of 
which  evidence  is  or  may  be  legally  taken  : 

[  f)  “  Writing  ”  and  “  written  " include  “  printing,  ”  “  lithography,  " 
photography,”  “  engraving,  ”  and  every  other  mode  in  which  words  or 
figures  can  be  expressed  on  paper  or  on  any  substance : 

(g)  “Public  Prosecutor  ”  means  the  Head  or  other  Sircar  Vakil  or 
any  person  appointed  under  section  369: 

(h)  “Pleader  ”  means — 

(1)  any  person  authorised  to  plead  in  any  Criminal  C  mrfc  under 
such  rules  as  the  High  Court  may  prescribe  under  section  7  cf  Eegulation 
I  of  1067; 


(2)  any  mukhtar  or  other  person  appointed  with  permission  of  the 
Court  to  act  in  proceedings  [under  this  Code] .  00 
"Eilice.  “Police-station”  means  auy  post  [nr  place]  00  declared, 

station:’’  generally  or  specially,  by  the  Dewan  to  be  a  Police-station  for  the 
purposes  of  this  Code,  and  includes  any. local  urea  specified  by  him  in  th's 
behalf ;  and 


“Officer  iu  “  Officer  in  charge  of  a  police-station  ”  includes,  when  the  officer  in 

Poifff°fa  c^arSe  tIle  Police-station  is  absent  from  the  Station-house  or  unable 


(a)  Added  by  Keguktiou  H  of  JO ‘4. 

(b)  Inserted  by  Iiegaktiou  II  of  10/4, 
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from  illness  to  pirform  hi  i  duties,  the  Police-officer  present  at  the  Police- 
station  who  is  rust  in  ra  i'c  to  ruth  officer  and  is  above  the  rank  o£  consta¬ 
ble,  or,  when  the  Dewan  so  directs,  any  other  Police-officer  so  pres  ;nt : 

(j)  “Offence”  means  any  act  or  omission  made  punishable  by  any  law  ■‘Offence 
for  the  time  being  in  force: 

(k)  “Cognizable  offence’’  means  an  offence  for,  and  “cognizable  case”  •  Cognisable 
means  a  case  in,  which  a  Police-officer  may,  in  accordance  with  the  second  ••  i0j»m*abie 
Schedule,  or  under  any  law  for  the  time  being  in  force,  arrest  without  ® 
warrant: 


“Non-cognizahb  offence  ”  moans  an  offence  for,  and  “  n<  n-cogni- 
zable  case”  means  a  casein,  whicn a  Police-office’  miy  not  arrest  without 
warrant : 

(l)  “Bailable  offence”  means  an  offence  shown  as  bailable  in  the  second  “BiilaWe 

Schedule,  or  which  is  made  bailable  by  any  other  law  for  the  time  being  in  «  Non-baiiabio 
force;  and  “non-bailable  offence”  menns  any  other  offence:  offauoa- 

(m)  “Summons-case”  means  a  case  relating  to  an  offence  punishable  ^asa“™“ons' 
with  fine  only,  or  impiisonment  not  exceeding  six  months,  or  with  both: 

(n)  “Warrant-case”  means  any  case  which  is  not  a  summons-case  :  “Warrant- 

(o)  “European  British  subject”  means—  '  “European 

(1)  any  subject  of  Her  Majesty  the  Queen-Empress  of  India  torn,  1’eet:” 
naturalized  or  domiciled  in  the  United  Kingdom  of  Great  Britain  and  Ire¬ 
land,  or  in  any  of  the  European,  American  or  Australian  Colonies  or 
Possessions  of  Her  Majesty,  or  in  the  Colony  of  New  Zealand,  or  in  the 
Colony  of  the  Cape  cf  Good  Hore  or  Natai; 

(2)  any  child  or  grand-child  of.  an_v  such  person  by  legitimate  descent: 

(p)  “Chapter'’  means  a  chapter  of  this  Code;  and  “Schedule”  meaiii  "Chapter 

,11  ,  \  a  “  Schedule 

a  schedule  hereto  annexed: 

(q)  “Place”  includes  also  a  house,  building,  tent  and  vessel:  “Place.-” 

( r )  The  words  “year”  and  “month”  as  used  in  this  Code  mean  ti  e  “years" 

Malayalam  calendar  year  and  month:  sttonth  s 

(s)  “Sessions  Division”  means  the  territorial  jurisdiction  of  a  Sessions  “Sessions 

Court:  Dinsiou. 

(f)  “District’  means  the  local  jurisdiction  of  a  Magistrate  who  is  em-  “.District.” 
powered  to  exercise  all  the  powers  conferred  by  this  Code  on  a  Magistrate: 
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Words  refer-  Words  -which  refer  to  acts  done  extend  also  to  illegal  omissions;  and 

WtSdatohaVe  all  words  and  expressions  used  herein  and  defined  in  the  Penal  Code  and 
S  asTnan  not  hereinbefore  defined,  shall  be  deemed  to  have  the  meanings  respectively 
Eenai  Code,  attributed  to  them  by  that  Code- 

Trial  of  ^  5.  All  offences  under  the  Penal  Code  shall  be  [investigated,]  GO  inquired 

Penal  Code,  -into,  tried,  [and  otherwise  dealt  Avith]  GO  according  to  the  provisions  herein- 
oSences  after  contained;  and  all  offences  under  any  other  law  shall  be  [investigated,]  A) 
lSraSt  °ther  ^ncIuire^  into,  tried,  [and  otherwise  dealt  with]  GO  according  to  the  same 
provisions,  but  subject  to  any  enactment  for  the  time  being  in  force  regu¬ 
lating  the  manner  or  place  of  [investigating,]1  inquiring  into,  trying,  [or 
otherwise  dealing  Avith]  GO  such  offences. 

6.  {Repealed  by  Regulation  II  of  1074] 


PART  II. 

CONSTITUTION  AND  POWEBS  OF  CRIMINAL  COURTS  AND  OFFICES. 

Chapter  II. — Of  the  Constitution  of  Criminal  Courts 
and  Offices. 

7.  Besides  the  High  Court,  there  shall  be  four  classes  of  Criminal 
Courts  in  Travaneore,  namely:  — 

I. — Courts  of  Session: 

II. —  Courts  of  Magistrates  of  the  first  class: 

III. — Courts  of  Magistrates  of  the  second  class: 

TV. — Courts  of  Magistrates  of  the  third  class. 

Note. — This  classification  does  not  embrace  the  Criminal  Courts  re¬ 
ferred  to  in  Chapter  XXXII. 

All  Criminal  Courts  existing  Avhen  this  Code  comes  into  force  shall 
be  deemed  to  have  been  established  under  this  Regulation. 

8.  The  Sessions  Divisions,  Districts  and  other  local  areas  forming  the 
jurisdictions  of  the  Magistrates,  existing  at  the  time  this  Code  comes  into 
force,  shall  be  deemed  to  have  been  constituted  under  it,  and  their  number 


(a)  Iusertod  by  Regulation  II  of  1074, 


Classes  of 
Criminal 


Divisions, 
Districts  and 

altered. 
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and  limits  may,  with  Our  sanction,  be  altered  from  time  to  time,  by  notifi¬ 
cation  in  Our  Government  Gazette. 

9.  There  shall  be  a  Sessions  Judge  for  every  Sessions  Court.  Addi-  Sessions 

tional  Sessions  Judges  may  be  appointed  to  exercise  jurisdiction  in  one  or  Adlitiona] 
more  such  Courts.  judge”' 

10.  In  every  District  there  shall  be  a  Magistrate  of  the  first  class  who  District 
shall  be  called  the  District  Magistrate,  and  he  shall  exercise  throughout  Masistr&te‘ 
such  District  all  the,  powers  conferred  by  this  Code  on  a  Magistrate. 

11.  Besides  the  District  Magistrate  appointed  in  a  District,  there  Suiordinata 
may  be  as  many  other  Magistrates  of  tlie  first,  second  or  third  class  as  it  Mag^stelteo• 
may  he  necessary  to  have. 

12-  Our  Government  may,. by  notification  in  the  Government  Gazette,  Special 
confer  upon  any  person  all  or  any  of  the  powers  conferred  by  this  Code  on  asis  ra  e3, 
a  Magistrate  of  the  first,  second  or  third  class,  in  respect  to  particular  cases 
or  to  a  particular  class  or  particular  classes  of  cases,  or  in  regard  to  cases 
generally,  in  any  local  area. 

Such  Magistrates  shall  be  called  Special  Magistrates. 

No  powers  shall  be  conferred  under  this  section  on  any  Police-officer 
below  the  grade  of  Assistant  Superintendent,  and  no  powers  shall  be  so 
conferred  except  so  far  as  may  be  necessary  for  preserving  the  peace,  pre¬ 
venting  crime,  and  detecting,  apprehending  and  detaining  offenders  in 
order  to  their  being  brought  before  a  Magistrate,  and  for  the  performance 
by  the  officer  of  any  other  duties  imposed  upon  him  by  any  law  for  the 
time  being  in  force. 

13.  All  Magistrates  of  the  classes  appointed  in  a  District  under  sections 
11  and  12  shall  he  subordinate  to  the  District  Magistrate. 

Neither  the  District  Magistrate  nor  the  Magistrates  appointed 
under  sections  11  and  12  shall  be  subordinate  to  the  Sessions  Judge,  except 
to  the  extent  and  in  the  manner  hereinafter  expressly  provided. 

14.  The  appointments  of  all  Judges  and  Magistrates  under  this  Code 

shall  be  notified  in  the  Government  Gazette.  Magistrates 

ce  noticed  m 
the  Gazette, 

Whenever  all  or  any  of  the  powers  of  a  Magistrate  conferred  upon 
ahy  person  is  withdrawn,  such  withdrawal  shall  he  notified  in  the  Gazette . 


oIMa^stotes 
to  District 
Magistrates. 
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Chapter  III— Powers  oe  Courts. 

A. — Description  of 'Offences  cognizable  by  each  Court. 

Offences  trader  15.  Subject  to  the  other  provisions  of  this  Code,  any.  offence  under 
Penal  Code.  the  ?enal  Code  may  be  tried  by  tte  Court  of  Session  or  by  another  Court 
by  which  such  offence  is  shown  in  the  eighth  column  of  the  second  schedule 
to  be  triable. 


16.  Any  offence  under  any  other  law  shall,  when  any  Court  is  men¬ 
tioned.  in  this  behalf  in  such  law',  be  tried  by  such  Court. 

When  no  Court  is  so  mentioned,  it  may  be  tried  by  any  Court  other 
than  the  High  Court  constituted  under  this  Code: 

Provided  that — 

(a)  no  Magistrate  of  the  first  class  shall  try  any  such  offence  which  is 
punishable  with  imprisonment  for  a  term  which  may  exceed  seven  years  ; 

(b)  no  Magistrate  of  the  second  class  shall  try  any  such  offence 
which  is  punishable  with  imprisonment  for  a  term  which  may  exceed 
three  years; 

(e)  no  Magistrate  of  the  third  class  shall  try  any  such  offence  which  is 
punishable  with  imprisonment  for  a  term  which  may  exceed  one  year. 

B. — Sentences  which  may  be  passed  by  Courts  of 
,  various  classes. 


Hont^uces  17.  The  High  Court  may  pass  any  sentence  au'horised  by  law;  but 

sentences  of  death  or  imprisonment  for  life  passed  or  confirmed  by  that 
Judges  may  Court  shall  be  subject  to  Our  approval, 
pass. 

A  Sessions  Judge  or  Additional  Sessions.  Judge  may  pass  any  sen¬ 
tence  authorised  by  law;  but  any  sentence  of  death  or  imprisonment  for 
life  passed  by  any  such  Judge  shall  be  subject  to  confirmation  by  the 
High  Court. 


18.  The  Courts  of  Magistrates  may  pass  the  following  sentences, 
namely : — 


flmprisonment  for  a  term  not  exceeding 
(a)  Cent's  M  Magistrates  |  two  years,  including  such  solitary  boh* 
of  the  first  class :  -j  fincment  as  is  authorist  d  by  law ; 

.  I  Fine  not  exceeding  one  thousand  rupees) 
VW  hipping. 
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f  Imprisonment  for  a  term  not  exceeding 

(6)  Com  ts  of  Magistrates  I  six  months,  including  such  solitary 
of  the  second  class :  {  confinement  as  is  authorised  by  law ; 

I  Pine  not  exceeding  two  hundred  rupees ; 

(.Whipping. 

(c)  Courts  of  Magistrates  r  Imprisonment  for  a  term  not  exceeding 
of  the  third  class  ;  ■)  one  month ; 

^  Fine  not  exceeding  fifty  rupees. 

The  Court  of  any  Magistrate  may  pass  any  lawful  sentence, 
combining  any  oi  the  sentences  which  it  is  authorised  by  law  to  pass. 

19.  The  Court  of  any  Magistrate  may  award  such  term  of  imprison-  Power  of  Ma- 
ment  in  default  of  payment  of  fine  as  is  authorised  by  law  in  case  of  such  Sentence  to 

-  „  ,,  “■  imprisonment 

default :  in  default  of 

fine. 

Provided  that  the  term  is  notin  excess  of  the  Magistrate's  Proviso  as  to 
powers  under  this  Code. 

Provided  also  that  in  no  case  decided  by  a  Magistrate  where 
imprisonment  has  been  awarded  as  part  of  the  substantive  sentence,  shall 
the  period  of  imprisonment  awarded  in  default  of  payment  of  the  fine, 
exceed  one-fourth  of  the  period  of  imprisonment  which  such  Magistrate  is 
competent  to  inflict  as  punishment  for  the  offence  otherwise  than  as 
imprisonment  in  default  of  payment  of  the  fine. 

The  imprisonment  awarded  under  this  section  may  be  in  addition 
to  a  substantive  sentence  of  imprisonment  for  the  maximum  term  award- 
able  by  the  Magistrate  under  section  18. 

20.  When  a  person  is  convicted  at  one  trial  of  two  or  more  distinct  sentence  in 
offences,  the  Court  may  sentence  him,  for  such  offences,  to  the  several  vfotiouof°°* 
punishments  prescribed  therefor  which  such  Court  is  competent  to  inflict ;  “Tat'cne611* 
such  punishments,  when  consisting  of  imprisonment,  to  commence  the  one  trial- 
after  the  expiration  of  the  other  in  such  order  as  the  Court  may  direct. 

It  shall  not  be  necessary  for  the  Court,  by  reason  only  of  the 
aggregate  punishment  for  the  several  offences  being  in  excess  of  the 
punishment  which  it  is  competent  to  inflict  on  conviction  of  a  single 
offence,  to  send  the  offender  for  trial  before  a  higher  Court ; 

Provided  as  follows : — 

(a)  in  no  case  shall  such  person  be  sentenced  to  imprisonment  for  Maximum 
a  longer  period  than  fourteen  years ;  puSsknatf, 
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(6)  if  the  case  is  tried  by  a  Magistrate,  the  aggregate  punishment 
atia.ll  not  exceed  twice  the  amount  of  punishment  which  he  is, 
in  the  exercise  of  his  ordinary  jurisdiction,  competent  to  inflict. 

For  the  purpose  of  appeal,  aggregate  sentences  passed  under  this 
section  in  case  of  convictions  for  several  offences  at  one  trial,  shall  be 
deemed  to  be  a  single  sentence. 

[Explanation. — Separable  offences  which  come  within  the  provi¬ 
sions  of  section  60  of  the  Penal  Code  are  not  distinct  offences  within  the 
meaning  of  this  section. 

Illustration. 


A  breaks  into  a  house  with  intent  to  commit  theft  and  steals  property  therein.  A  has 
not  committed  distinct  offences.  ](a) 

0. —  Poioers  of  Magistrates. 

Powers  ofMa-  21.  All  District  Magistrates  and  Magistrates  of  the  first,  second  and 
giBtrates.  tltird.  classes  have  the  powers  hereinafter  respectively  conferred  upon 
them  and  specified  in  the  third  schedule.  [Such  powers  are  called  their 
ordinary  powers  ]  (b). 


Additional 
foSlo  on’ 


Continuance 


[21  A.  In  addition  to  his  ordinary  powers,  any  Magistrate  of  the 
first  or  second  class  may  be  invested  by  Our  Government  with  any  powers 
specified  in  the  fourth  schedule  as  powers  with  which  he  may  be  invested 
by  Our  Government.]  (c) 

D. — Continuance  of  Powers. 

22.  Whenever  any  person  holding  an  office  in  the  service  of  Our 
Government  who  has  been  invested  with  any  powers  under  this  Code 
throughout  any  local  area  is  transferred  to  an  equal  or  higher  office  of  the 
same  nature  within  a  like  local  area,  he  shall,  unless  Our  Government 
otherwise  directs,  or  has  otherwise  directed,  continue  to  exercise  the  same 
powers  in  the  local  area  to  which  he  is  so  transferred- 


PAET  in. 

GENERAL  PROVISIONS. 

Chapter  IV. — Or  Aid  and  Information  to[the  Magistrates, 
the  Police  and  Persons  making  Arrests, 

asAtM^0  23'  Every  person  is  bound  to  assist  a  Magistrate  or  Police-officer 
Eoikx)*11*  reasonably  demanding  his  aid, — 

(a)  Added  by  Regulation  II  of  105M. 

(b)  Added  by  section  I  of  Regulation  IV  of  1082. 

jt.,  (o)  Added  by  section  II  of  Regulation  IV  of  1082. 
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(a)  in  the  taking  of  any  other  person  whom  such  Magistrate  or 
Police-officer  is  authorised  to  arrest; 

(b)  in  the  prevention  of  a  breach  of  the  peace,  or  of  any  injury 
attempted  to  be  committed  to  any  canal,  telegraph  or  public 
property ;  or 

(c)  in  the  suppression  of  a  riot  or  an  affray.'  • 

24.  When  a  warrant  is  directed  to  a  person  other  than  a  Police-  Aid  to  person 

.  other  than 

officer,  any  other  person  may  aid  in  the  execution  of  such  warrant,  if  the  Police-officer, 
person  to  whom  the  warrant  is  directed  be  near  at  hand  and  acting  in  the  war" 

execution  of  the  warrant. 

25.  [Every  person,  aware  of  the  commission  of,  or  of  the  intention  Public  to  giv# 
of  any  other  person  to  commit,  any  offence  punishable  under  the  following  certain,  oflen- 
sections  of  the  Penal  Code,  (namely),  111,112,113,114,115,116,117,  003 ' . 

118, 119,  123,  135,  136,  137,  139,  140,  301,  302,  303,  382,  892,  393,  394, 

395,  396,  397,  398,  399,  402,  436,  437,  451,  452,  458,  459,  460,  461  and  462, 
shall,  in  the  absence  of  reasonable  excuse,  the  burden  of  proving  which 
shall  lie  upon  the  person  so  aware,  forthwith  give  information  to  the 
nearest  Magistrate  or  Police-officer  of  such  commission  or  intention. 

For  the  purposes  of  this  section,  the  term  ‘  offence  ’  includes  any  act 
committed  in  British  India  or  in  any  Native  State  under  the  Suzerainty 
of  Her  Majesty  the  Queen-Empress,  which  would  constitute  an  offence  if 
committed  in  Travancore.jM 

26.  Every  village-servant  (Munnilakaren,  Desakavelkaren),  owner  vfflage-ser- 
or  occupier  of  land,  and  the  agent  of  any  such  owner  or  occupier,  and  holders  and 
every  officer  employed  in  the  collection  of  revenue  or  rent  of  land  on  the  °0  report"1" 
part  of  Government,  shall  forthwith  communicate  to  the  nearest  Magis-  ^rtmnmat- 
trate,  or  to  the  officer  in  charge  of  the  nearest  Police-station,  whichever 

is  the  nearer,  any  information  "which  he  may  obtain  respecting — 

( a )  the  permanent  or  temporary  residence  of  any  notorious  receiver 
or  vendor  of  stolen  property  in  any  village  of  which  he  is  the 
village-servant,  or  in  which  he  owns  or  occupies  land,  or  is  agent, 
or  collects  revenue  or  rent ; 

(5)  the  resort  to  any  place  within,  or  the  passage  through,  such 
village,  of  any  person  whom  he  knows,  or  reasonably  suspects, 
to  he  a  robber,  escaped  convict  or  proclaimed  offender; 

(a)  Substituted  by  Regulation  II  of  1074 
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(c)  the  commission  of  or  intention  to  commit  any  non-bailable  offence 
in  or  near  such  village  ; 

(<Z)  the  occurrence  therein  of  any  sudden  or  unnatural  death  or  of 
any  death  under  suspicious  circumstances  ; 

[(e)  the  commission  of,  or  intenti'n  to  commit,  in  British  India  or  in 
any  Native  State  under  the  Suzerainty  of  Her  Majesty  the 
Queen-Empress,  near  such  village  any  act  which,  if  committed 
in  Travancore,  would  be  an  offence  punishable  under  any  of  the 
following  sections  of  the  Penal  Code,  (namely),  111,  SOI,  808, 
382,  392,  393,  394,  395,  396,  397,  398,  399,  402,  436,  437,.  451, 
452,  459,  460,  461,  and  462; 

(/)  any  matter  likely  to  affect  the  maintenance  o'  order,  or  the  pre¬ 
vention  of  crime,  or  the  safety  of  person  or  property  respecting 
which  Oar  Government  has  by  general  cr  special  order  directed 
him  to  communicate  information.]!^ 

Explanation  I. — In  this  section  "village  ”  includes  village  lands. 

[Explanation  II  —  The  expression  "proclaimed  offender”  includes 
any  person  proclaimed  as  an  offender  by  any  Court  or  authority  established 
by  Us  in  any  part  of  Travancore  or  by  the  Governor- General  in  Council 
in  any  part  of  India,  in  respect  of  any  act  which,  if  committed  in  Travan¬ 
core,  would  he  punishable  under  any.  of  the  following  sections  of  the  Penal 
Code,  (namely),  111,  301,  303,  382,  392,  393,  394,  395,  396,  397,  398,  399, 
402,  436,  437,  451,  452,  459,  460,  461  and  432.]« 

Chapter  V. — Op  Arrest,  Escape  and  Betaking. 

A. — Arrest  generally. 

27.  In  making  an  arrest,  the  Police-officer  or  other  person  making 
the  same  shall  actually  touch  or  confine  the  body  of  the  person  to  he 
arrested,  unless  there  he  a  submission  to  the  custody  by  word  or  action. 

If  such  person  forcibly  resists  the  endeavour  to  arrest  him,  or  at¬ 
tempts  to  evade  the  arrest,  such  Police-officer  cr  other  person  may  use  all 
means  necessary  to  effect  the  arrest. 

Nothing  in  this  section  gives  a  right  to  cause  the  death  of  a  person 
who  is  not  accused  of  an  offence  punishable  with  death,  or  with  imprison¬ 
ment  for  life. 


(a)  Added  by  Regulation  II  of  1074, 
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28.  If  any  person  acting  under  a  warrant  of  arrest,  or  any  Police- 
officer  haying  authority  to  arrest,  has  reason  to  believe  that  the  person  to 
be  arrested  has  entered  into,  or  is  within  any  place,  the  person  residing 
in,  or  being  in  charge  of,  such  place  shall,  on  demand  of  such  person  act¬ 
ing  as  aforesaid  or  such  Police-officer,  allow  him  free  ingress  thereto  and 
afford  all  reasonable  facilities  for  a  search  therein. 

29.  If  ingress  to  such  place  cannot  be  obtained  under  section  28,  it 
shall  be  lawful  in  any  case  for  a  person  acting  under  a  warrant  and  in«tany 
case,  in  which  a  warrant  may  issue,  but  cannot  be  obtained  without  affording 
the  person  to  be  arrested  an  opportunity  of  escape,  for  a  Police-officer,  to 
enter  such  place  and  search  therein,  and  in  order  to  effect  an  entrance 
into  such  place,  to  break  open  any  outer  or  inner  door  or  window  of  any 
house  or  place,  whether  that  of  the  person  to  be  arrested  or  of  any  other 
person,  if  after  notification  of  his  authority  and  purpose  and  demand  of 
admittance  duly  made,  he  cannot  otherwise  obtain  admittance : 

Provided  that,  if  any  such  place  is  an  apartment  in  the  actual 
occupancy  of  a  woman  ( not  being  the  person  to  be  arrested)  such  person 
or  Police-officer  shall,  before  entering  such  apartment,  give  notice  to  such 
woman  that  she  is  at  liberty  to  withdraw,  and  shall  afford  her  every  reason¬ 
able  facility  for  withdrawing,  and  may  then  break  open  the  apartment 
and  enter  it. 

30.  Any  Police-officer  or  other  person  authorised  to  make  an  arrest 
may  break  open  any  outer  or  inner  door  of  window  of  any  house  or  place 
in  order  to  liberate  himself  or  any  other  person  who,  having  lawfully 
entered  for  the  purpose  of  making  an  arrest,  is  detained  therein- 

31.  The  person  arrested  shall  not  be  subjected  to  more  restraint 
than  is  necessary  to  prevent  his  escape. 

32.  Whenever  a  person  is  arrested  by  a  Police-officer  under  a  war¬ 
rant  which  does  not  provide  for  the  taking  of  bail,  or  under  a  warrant 
which  provides  for  the  taking  of  bail  but  the  person  arrested  cannot  fur¬ 
nish  bail,  and 

Whenever  a  person  is  arrested  without  warrant,  or  by  a  private 
person  under  a  warrant,  and  cannot  legally  be  admitted  to  bail,  or  is  un¬ 
able  to  furnish  bail, 

the  officer  making  the  arrest  or,  when  the  arrest  is  made  by  a 
private  person,  the  Police-officer  to  whom  he  makes  over  the  person 


Search  of  place 

person  sought 
to  he  arrested. 


Breaking  open 


Power  to 
break  open 
doors  and 
windows  for 


Search  of  ar¬ 
rested  persons* 
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arrested,  may  search  such  person,  and  place  in  safe  custody  all  articles, 
other  than  necessary  wearing  apparel,  found  upon  him. 

Mode  of  S3.  When  it  is  necessary  to  cause  a  woman  to  he  searched,  the 

women!*3  search  shall  he  made  hy  another  woman,  with  strict  regard  to  decency. 
Power  to  34.  The  officer  or  other  person  making  any  arrest  under  this  Code 

weapou3™<l'e  may  take  from  the  person  arrested  any  offensive  weapons  which  he  has 
about  his  person,  and  shall  deliver  all  weapons  so  taken  to  the  Conrt  or 
officer  before  which  or  whom  the  officer  or  person  making  the  arrest  is 
required  hy  this  Code  to  produce-the  person  arrested. 

E. — Arrest  -without  Warrant. 

When  Poiica  35.  Any  Police  officer  may,  without  an  order  from  a  Magistrate  and 
without* e  without  a  warrant,  arrest— 

first — any  person  who  has  hcen  concerned  in  any  cognizable  offence  or 
against  whom  a  reasonable  complaint  has  been  made,  or  credible  informa¬ 
tion  has  been  received,  or  a  reasonable  suspicion  exists,  of  his  having  been 
so  concerned ; 

secondly— any  person  having  in  his  possession  without  lawful  excuse, 
the  burden  of  proving  which  excuse  shall  lie  on  such  person,  any  imple¬ 
ment  of  house-breaking; 

thirdly — any  person  who  has  been  proclaimed  as  an  offender  either 
under  this  Code  or  by  order  of  Our  Government; 

fourthly — any  person  in  whose  possession  anything  is  found  which 
may  reasonably  be  suspected  to  be  stolen  property  and  who  may  reason¬ 
ably  be  suspected  of  having  committed  an  offence  with  reference  to  such 
thing ; 

fifthly — any  person  who  obstructs  a  Police-officer  while  in  the  execu¬ 
tion  of  his  duty,  or  who  has  escaped,  or  attempts  to  escape  from  lawful 
.  custody.;  -  - 

[sixthly — any  person  reasonably  suspected  of  being  a  deserter  from  the 
Army  of  Her  Majesty  the  Queen-Empress  or  from  Our  Nayar  Brigade  or 
Body  Guard ; 

seventhly — any  person  who  has  been  concerned  in,  or  against  whom  a 
reasonable  complaint  has  been  made  or  credible  information  has  been 
received  or  a  reasonable  suspicion  exists  of  bis  having  been  concerned 
in,  any  act  committed  in  Brittsh  India  or  in  any  Native  State  under 
the  suzerainty  of  Her  Majesty  the  Queen-Empress,  which,  if  committed  in 
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Travancore,  would  lave  been  punishable  as  an  offence,  and  for  which  ho  is, 
under  any  law  or  usage  relating  to  extradition,  liable  te  be  apprehended 
or  detained  in  custody  in  Travancore ;  and 

eighthly — any  released  convict  committing  a  breach  of  any  rule  made 
under  section  434.]  Ob 

36.  Any  Police-officer  in  charge  of  a  Police-station  not  below  the 

rank  of  a  Head  Constable  may,  in  like  manner,  arrest  or  cause  to  be  SO.  . 

,  ,  robbers,  &o, 

arrested — 

(a)  any  person  found  taking  precautions  to  conceal  his  presence  within 
the  limits  of  the  station  or  stations  under  his  charge,  under  circumstances 
which  afford  reason  to  believe  that  he  is  taking'  such  precautions  with  a 
view  to  committing  a  cognizable  offence; 

(. b )  any  person  within  such  limits  who  has  no  ostensible  means  of 
subsistence  or  who  cannot  give  a  satisfactory  account  of  himself ;  or 

(c)  any  person  who  is  by  repute  an  habitual  robber,  house-breaker 
or  thief,  or  an  habitual  receiver  of  stolen  property  knowing  it  to  be  stolen. 

37.  When  any  officer  in  charge  of  a  Police-station  requires  any  ^a  PoiS-'o- 
officer  subordinate  to  him  to  arrest  without  a  warrant  (otherwise  than  in 

his  presence)  any  person  who  may  lawfully  be  arrested  ■without  a  warrant, 
he  shall  deliver  to  the  officer  required  to  make  the  arrest  an  order  in 
writing,  specifying  the  person  to  be  arrested  and  the  offence  for  which 
the  arrest  is  to  be  made. 

38.  [When  any  person  who,  in  the  presence  of  a  Police-officer,  has  al,a 

committed  or  has  been  accused  of  committing  a  non-cognizable  offence,  residence, 
refuses  on  demand  of  such  officer  to  give  his  name  and  residence,  or  gives 

a  name  or  residence  which  such  officer  has  reasen  to.  believe  to  be  false,  he 
may  be  arrested  by  such  officer  in  order  that  his  name  or  residence  may¬ 
be  ascertained. 

When  the  true  name  and  residence  of  such  person  have  been  ascer¬ 
tained,  he  shall  be  released  on  his  executing  a  bond  with  or  without 
sureties  to  appear  before  a  Magistrate,  if  so  required.  Provided  that,  if 
such  person  is  not  resident  in  Travancore,  the  bond  shall  he  secured  by  a 
surety  or  sureties  resident  in  Travancore. 

.(a)  Added  by  Regulation  II  of  107 1. 
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Should  the  true  name  and  residence  of  such  person  not  he  ascertained 
within  twenty-four  hours  from  the  time  of  arrest,  or  should  he  fail  to 
execute  the  bond,  or  if  so  required,  to  furnish  sufficient  sureties,  he  shall 
forthwith  be  forwarded  to  the  nearest  Magistrate  having  jurisdiction.]  M . 

Jut-suit  of  _  ^  39.  A  Police-officer  may,  for  the  purpose  of  arresting  without  war- 

other  jttrisdic-  rant  any  person  whom  he  is  authorised  to  arrest  under  this  Chapter,  pursue 
such  person  into  any  place  in  Travancore. 


40.  Any  private  person  may  arrest  any  person  who,  in  his  view,  com-  • 
inits  a  non-bailable  and  cognizable  offence,  or  who  has  been  proclaimed  as 
an  offender  ; 

and  shall,  without  unnecessary  delay,  make  over  any  person  so 
arrested  to  a  Police-officer,  or,  in  the  absence  of  a  Police-officer,  take  such- 
person  to  the  nearest  Police-station. 

If  there  is  reason  to  believe  that  such  person  comes  under  the  pro¬ 
visions  of  section  35,  a  Police-officer  shall  re-arrest  him. 

If  there  is  reason  to  believe  that  he  has  committed  a  non-eognizable 
offence,  and  he  refuses  on  the  demand  of  a  Police-officer  to  give  his  name  : 
and  residence,  or  gives  a  name  or  residence  which  such  officer  has  reason 
to  believe  to  be  false,  he  shall  be  dealt  with  under  the  provisions  of  sec¬ 
tion  38.  If  there  is  no  reason  to  believe  that  he  has  committed  any  of¬ 
fence,  he  shall  be  at  once  discharged. 

41.  A  Police-officer  making  an  arrest  without  warrant  shall,  without 
unnecessary  delay  and  subject  to  the  provisions  herein  contained  as  to 
bail,  take  or  send  the  person  arrested  before  a  Magistrate  having  juris¬ 
diction  in  the  case,  or  before  the  officer  in  charge  of  a  Police-station. 

42.  No  Police-officer  shall  detain  in  custody  a  person  arrested  with¬ 
out  warrant  for  a  longer  period  than  under  all  the  circumstances  of  the 
case  is  reasonable,  and  such  period  shall  not,  in  the  absence  of  a  special 
order  of  a  Magistrate  under  section  149,  exceed  twenty-four  hours  exclu¬ 
sive  of  the  time  necessary  for  the  journey  from  the  place  of  arrest  to  the 
Magistrate’s  Court. 


Pulioo  to  i-c-  48.  Officers  in  charge  of  Police-stations  shall  report  without  delay 
ileusioiii!0  to  the  District  Magistrate,  the  cases  of  all  persons  arrested  without 
warrant,  within  the  limits  of  their  respective  stations,  whether  such  persons 
have  been  admitted  to  bail  or  otherwise. 

(u)  Substituted  by  Regulation  II  of  1074. 
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44.  No  person  who  has  been  arrested  by  a  Police-officer  shall  be 
discharged  .except  on  his  own  bond,  or  on  bail,  or  under  the  special  order 
of  a  Magistrate. 

Whenever  an  arrested  person  is  discharged  by  a  Police-officer 
under  this  section,  otherwise  than  under  a  special  order  of  a  Magistrate, 
such  officer  shall  at  once  make  a  report  of  the  fact  to  the  District  Magistrate, 
and  if  the  discharge  was  made  when  the  arrested  person  was  detained 
under  an  order  from  a  Magistrate  other  than  a  District  Magistrate,  the 
Police-officer  shall  also  make  a  report  to  the  Magistrate  who  authorised 
the  detention  of  such  person. 

45.  When  any  offence  is  committed  in  the  presence  of  a  Magistrate 
within  the  local  limits  of  his  jurisdiction,  he  may  himself  arrest  ox-  order 
any  person  to  arrest  the  offender,  and  may  thereupon,  subject  to  the 
provisions  herein  contained  as  to  bail,  commit  the  offender  to  custody. 

46.  Any  Magistrate  may  at  any  time  arrest  or  direct  the  arrest 
in  his  presence,  within  the  local  limits  of  his  jurisdiction,  of  any  person 
for  whose  arrest  he  is  competent  at  the  time  and  in  the  circumstances 
to  issue  a  warrant. 

47.  If  a  person  in  lawful  custody  escapes  or  is  rescued,  the  person 
from  whose  custody  he  escaped  or  was  rescued,  may  immediately  pursue 
and  arrest  him  in  any  place  in  Travancore. 

48.  The  provisions  of  sections  28,  29  and  SO  shall  apply  to  arrests 

under  section  47,  although  the  person  making  any  such  arrest  is  not 
acting  under  a  warrant  and  is  not  a  Police-officer  having  authority 
to  arrest,  * 


CnAPiEfi  VI.— Or  Processes  to  compel  Appeabajjce. 

A. -^-Summons. 

49.  Every  summons  issued  by  a  Court  under  this  Code  shall  he  in 
writing,  in  duplicate  signed  and  sealed  by  the  presiding  officer  of  such 
Court,  or  by  such  other  officer  as  the  High  Court  may,  from  time  to  time, 
by  rule,  direct. 

Such  summons  shall  be  served  by  a  Police-officer,  or  subject  to 
such  rules  consistent  with  this' Code  as  the  Government  may  prescribe  in 
this  behalf,  by  any  other  public  servant  or  class  of  public  servants. 
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50.  The  summons  shall,  if  practicable,  be  served  personally  on  the 
person  summoned,  by  delivering  or  tendering  to  him  one  of  -the  dupli¬ 
cates  of  tbe  summons. 

Every  person  on  whom  a  summons  is  so  served  shall  sign  a  receipt 
therefor  on  the  back  of  the  other  duplicate. 

51.  Where  the  person  summoned  cannot  by  the  exercise  of  due 

diligence  be  found,  the  summons  may  be  served  by  leaving  cno  of  the.^ 
duplicates  for  him  with  some  adult  male  member  of  his  family ;  and  the 
person  with  whom  the  summons  is  so  left  shall  sign  a  receipt  therefor  on 
the  back  of  the  other  duplicate. 

52.  If  the  signature  mentioned  in  sections  50  and  51  cannot,  by  the 
exercise  of  due  diligence,  be  obtained,  the  serving  officer  shall  affix  one 
of  tbe  duplicates  of  the  summons  to  some  conspicuous  part  of  the  house 
or  home-stead  in  which  the  person  summoned  ordinarily  resides ;  and 
thereupon  the  summons  shall  be  deemed  to  have  been  duly  served. 

53.  The  serving  officer  shall  state  truly  by  endorsement  on  the  . 
original  summons  the  date  on  and  the  manner  in  which,  he  served  the 
summons  under  sections  50  and  51  and  the  circumstances  under  which  he 
affixed  tho  duplicate  under  section  52. 

54.  Where  the  person  summoned  is  in  the  active  service  of  the 
Government,  tho  Coiut  issuing  the  summons  shall  ordinarily  send  it  in 
duplicate  to  the  head  of  the  office  in  which  such  person  is  employed ;  and 
such  head  shall  thereupon  cause  the  summons  to  be  served  in  manner  pro¬ 
vided  by  section  50  and  shall  return  it  to  the  Court  with  the  endorsement 
required  by  that  section. 

55.  When  a  Court  desires  that  a  summons  issued  by  it  shall  be 
served  at  any  place  outside  the  local  limits  of  its  jurisdiction,  it  shall 
ordinarily  send  such  summons  in  duplicate  to  a  Magistrate  within  the  local 
limits  of  whose  jurisdiction  the  person  summoned  resides  or  is,  to  be  there 
served. 

56.  When  a  summons  issued  by  a  Court  is  served  outside  the  local 
limits  of  its  jurisdiction,  and  in  any  case  where  the  officer  who  has  served 
a  summons  is  not  present  at  the  hearing  of  the  case,  an  affidavit,  purport¬ 
ing  to  be  made  before  a  Magistrate,  that  such  summons  has  been  served, 
and  a  duplicate  of  the  summons  purporting  to  be  endorsed  (in  manner 
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provided  by  section  50,  or  section  51  or  section  53)  by  the  person  to  whom 
it  was  delivered  or  tendered  or  with  whom  it  was  left,  shall  be  admissible 
in  evidence,  and  the  statements  made  therein  shall  be  deemed  to  be  correct 
tyiless  and  until  the  contrary  is  proved. 

The  affidavit  mentioned  in  this  section  may  be  attached  to  the  dupli¬ 
cate  of  the  summons  and  returned  to  the  Court- 
B.— Warrant  of  Arrest. 

57.  Every  warrant  of  arrest  issued  by  a  Court  under  this  Code  shall  ^nTof  arrest" 
be  in  writing,  signed  by  the  presiding  officer ;  and  shall  bear  the  seal  of 

the  Court. 

Every  such  warrant  shall  remain  in  force  until  it  is  cancelled  by  the  Continuance 
Court  which  issued  it  or  until  it  is  executed.  arrest. 

58.  Any  Court  issuing  a  warrant  for  the  arrest  of  any  person  may, 

in  its  discretion,  direct  by  endorsement  on  the  warrant  that,  if  such  person  to  be  taken, 
execute  a  bond  with  sufficient  sureties  for  his  attendance  before  the  Court 
at  a  specified  time  and  thereafter,  until  otherwise  directed  by  the  Court, 
the  officer  to  whom  the  warrant  is  directed  shall  take  such  security  and 
shall  release  such  person  from  custody. 

The  endorsement  shall  state,  (a)  the  number  of  sureties,  (5)  the 
amount  in  which  they  and  the  person  for  whose  arrest  the  warrant  is 
issued  are  to  be  respectively  bound,  and  (c)  the  time  at  which  he  is  to 
attend  before  the  Court. 

Whenever  security  is  taken  under  this  section,  the  officer  to  whom  Heeognizanee 
the  warrant  is  directed  shall  forward  the  bond  to  the  Court.  ed. 

59.  A  warrant  of  arrest  shall  -ordinarily  he  directed  to  one  or  more  warrants  to 
Police-officers ;  but  the  Court  issuing  such  a  warrant  may,  if  its  immediate  ^0H1  dlreot' 
execution  is  necessary  and  no  Police-officer  is  immediately  available,  direct 

it  to  any  other  person  or  persons ;  and  such  person  or  persons  shall  execute 
the  same. 

When  the  warrant  is  directed  to  more  officers  or  persons  than -one,  it  Warrant  to 
may  be  executed  by  all, J or  by  any  one  or  more  of  them.  persons. 

60.  A  District  Magistrate  may  direct  a  warrant  to  any  landholder,  Warrant  may 
farmer  or  manager  of  land  within  his  district  for  the  arrest  of  any  escaped  landholders,  ° 
convict,  proclaimed  offender  or  person  who  has  been  accused  of  a  non-bail-  efce' 

able  offence  and  who  has  eluded  pursuit. 
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Such  landholder,  farmer  or  manager,  shall  acknowledge  in  writing  the 
receipt  of  the  warrant,  and  shall  execute  it  if  the  person  for  whose  arrest 
it  was  issued  is  in,  or  enters  on,  his  land  or  farm,  or  the  land  under  his 
charge.  * 

When  the  person  against  whom  such  warrant  is  issued  is  arrested,  he 
shall  be  made  over  with  the  warrant  to  the  nearest  Police-officer,  who  shall 
cause  him  to  be  taken  before  a  Magistrate  having  jurisdiction  in  the  case, 
unless  security  is  taken  under  section  58. 

61.  A  warrant  directed  to  any  Police-officer  may  also  be  executed  by 
any  other  Police-officer  whose  name  is  endorsed  upon  the  warrant  by  the 
officer  to  whom  it  is  directed  or  endorsed. 

[Any  Police-officer  executing  a  warrant  under  this  section  may  take 
security  for  appearance  as  provided  in  section  58.]  W 

62.  The  Police-officer  or  other  person  executing  a  warrant  of  arrest 
shall  notify  the  substance  thereof  to  the  person  to  be  arrested,  and,  if  so 
required,  shall  show  himjihe  warrant. 

63.  The  Police-officer  or  other  person  executing  a  warrant  of  arrest 
shall  (subject  to  the  provisions  of  section  58  as  to  security)  without  unneces¬ 
sary  delay  bring  the  person  arrested  before  the  Court  before  which  he  is 
required  by  law  to  produce  such  person. 

64.  A  warrant  of  arrest  may  be  executed  at  any  place  in  Travaucore. 

65.  When  a  warrant  is  to  be  executed  outside  the  local  limits  of  the 
jurisdiction  of  the  Court  issuing  the  same,  such  Court  may,  instead  of 
directing  such  warrant  to  a  Police-Officer,  forward  the  same  by  post  or 
otherwise  to  any  Magistrate  within  the  local  limits  of  whose  jurisdiction  it 
is  to  be  executed. 

The  Magistrate  to  whom  such  warrant  is  so  forwarded  shall  endorse 
his  name  thereon,,  a.nd,  if  practicable,  cause  it  to  be  executed  within  the 
local  limits  of  his  jurisdiction. 

66.  When  a  warrant  directed  to  a  Police-officer  is  .to  be  executed 
beyond  the  local  limits  of  the  jurisdiction  of  the  Court  issuing  the  same, 
he  shall  ordinarily  take  it  for  endorsement  either  to  a  Magistrate  or  to  a 
Police-officer  not  below  the  rank  of  an  officer  in  charge  of  a  station,  within 
the  local  limits  of  whose  jurisdiction  the  warrant  is  to  be  executed- 

(a)  Added  by  Esgnlatiou  IX  of  1074. 
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Such.  Magistrate  or  Police-Officer  shall  endorse  his  name  thereon,  and 
such  endorsement  shall  be  sufficient  authority  to  the  Police-officer  to  whom 
the  warrant  is  directed  to  execute  the  same  within  such  limits,  and  the 
local  Police  shall,  if  so  required,  assist  such  officer  in  executing  such 
warrant. 

Whenever  there  is  reason  to  believe  that  the  delay  occasioned  by 
obtaining  the  endorsement  of  the  Magistrate  or  Police-officer  within  the 
local  limits  of  whose  jurisdiction  the  warrant  is  to  be  executed  will  prevent 
such  execution,  the  Police-officer  to  whom  it  is  directed  may  execute  the 
same  without  such  endorsement  in  any  place  beyond  the  local  limits  of 
the  jurisdiction  of  the  Court  which  issued  it. 

67'  When  a  warrant  of  arrest  is  executed  outside  the  district  in  Eroceduie  on 
which  it  was  issued,  the  person  arrested  shall,  unless  the  Court  which  person  against 
issued  the  warrant  is  within  twenty  miles  of  the  place  of  arrest,  or  is  Ssiied.^ 
nearer  than  the  Magistrate  within  the  local  limits  of  whose  jurisdiction 
the  arrest  was  made,  or  unless  security  is  taken  under  section  58,  be  taken 
before  such  Magistrate. 

68.  Such  Magistrate  shall,  if  the  person  arrested  appears  to  he  the  E^edm-e  by 
person  intended  by  the  Court  which  issued  the  warrant,  direct  his  removal 

in  custody  to  such  Court :  provided  that  if  the  offence  is  bailable  and  such  f^brougiit" 
person  is  ready  and  willing  to  give  bail  to  the  satisfaction  of  such  Magi¬ 
strate,  or  a  direction  has  been  endorsed  under  section  58  on  the  warrant 
and  such  person  is  ready  and  willing  to  give  the  security  required  by  such 
direction,  the  Magistrate  shall  take  such  bail  or  security,  as  the  case  may 
be,  and  forward  the  bond  to  the  Court  which  issued  the  warrant. 

Nothing  in  this  section  shall  be  deemed  to  prevent  a  Police-officer 
from  taking  security  under  section  58, 

G- — Proclamation  and  Attachment. 

69.  If  any  Court  has  reason  to  believe  (whether  after  taking  evidence  Proclaraat;ou 
or  not)  that  any  person,  against  whom  a  warrant  has  been  issued  by  it,  ^cp0eu”™g 
has  absconded  or  is  concealing  himself  so  that  such  warrant  cannot  be 
executed,  such  Court  may  publish  a  written  proclamation  requiring  him  to 

appear  at  a. specified  place  and  at  a  specified  time  not  less  than  thirty  days 
from  the  date  of  publishing  such  proclamation. 
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The  proclamation  shall  be  published  as  follows  : — 

(a)  It  shall  be  publicly  read  in  some  conspicuous  place  of  the 
town  or  village  in  which  such  person  ordinarily  resides  ; 

(5)  it  shall  be  affixed  to  some  conspicuous  part  of  the  house  or  home¬ 
stead  in  which  such  person  ordinarily  resides,  or  to  some  conspi¬ 
cuous  place  of  such  town  or  village ;  and 
(c)  a  copy  thereof  shall  be  affixed  to  some  conspicuous  part  of  the 
Court-house. 

A  statement  by  the  Court  issuing  the  proclamation  to  the  effect  that 
the  proclamation  was  duly  published  on  a  specified  day  shall  be  conclusive 
evidence  that  the  requirements  of  this  section  have  been  complied  with 
and  that  the  proclamation  was  published  on  such  day. 
proper^o£to£  70.  The  Court  may,  after  issuing1  a  proclamation  under  section  69, 
abseouciing.  order  the  attachment  of  any  property,  movable  or  immovable,  or  both, 
belonging  to  the  proclaimed  person. 

Such  order  shall  authorize  the  attachment  of  any  property  belonging 
to  such  person  within  the  district  in  which  it  is  made ;  and  it  shall  autho¬ 
rize  the  attachment  of  any  property  belonging  to  such  person  without 
such  district,  when  endorsed  by  the  District  Magistrate  within  whose 
district  such  property  is  situate. 

If  the  property  ordered  to  be  attached  be  debts  or  other  movable 
property,  the  attachment  under  this  section  shall  be  made — 

(cC)  by  seizure ;  or 

(V)  by  the  appointment  of  a  receiver;  or 

0)  by  an  order  in  writing  prohibiting  the  delivery  of  sucli  property 
to  the  proclaimed  person  or  to  any  one  on  his  behalf ;  or 

( d )  by  all  or  any  two  of  such  methods,  as  the  Court  thinks  fit. 

If  the  property  ordered  to  be  attached  be  immovable,  the  attain¬ 
ment  under  this  section  shall,  in  the  case  of  land  paying  revenue  to 
Government,  be  made  through  the  Dewan  Peislicar  of  the  Division  in 
which  the  land  is  situate,  and  in  all  other  cases — 

(c)  by  taking  possession ;  or  . 

(/)  by  the  appointment  of  a  receiver ;  Or 

( g )  by  an  order  in  writing  prohibiting  the  payment  of  rent  or 
.  delivery  of  property  to  the  proclaimed  person  or  to  any  ong  on 
bis  behalf ;  or 
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(7t)  by  all  or  any  two  of  sucli  methods,  as  the  Court  thinks  fit. 

[If  the  property  ordered  to  be  attached  consists  of  livestock  or 
is  of  a  perishable  nature,  the  Court  may,  if  it  thinks  it  expedient,  order 
immediate  sale  thereof,  and  in  such  case,  the  proceeds  of  the  sale  shall 
abide  the  order  of  the  Court.]  G  ) 

The  powers,  duties  and  liabilities  -of  a  receiver  appointed  under 
this  section  shall  be  the  same  as  those  of  a  receiver  appointed  under  the 
Code  of  Civil  Procedure  for  the  time  being  in  force. 

If  the  proclaimed  person  does  not  appear  within  the  time  specified 
in  the  proclamation,  the  property  under  attachment  shall  he  at  the  dis¬ 
posal  of  Government ;  but  it  shall  not  he  sold  until  the  expiration  of  six 
months  from  the  date  of  the  attachment,  unless  it  is  subject  to  speedy 
and  natural  decay,  or  the  Court  considers  that  the  sale  would .  he  for  the 
benefit  of  the  owner,  in  either  of  which  cases  the  Court  may  cause  it  to 
he  sold  whenever  it  thinks  fit. 


71.  If,  within  two  years  from  the  date  of  the  attachment,  any  person  Restoration 
whose  property  is  or  has  been  at  the  disposal  of  Government  under  the  property, 
last  paragraph  of  section  70  appears  voluntarily  or  is  apprehended  and 
brought  before  the  Court  by  whose  order  the  property  was  attached,  and 
proves  to  the  satisfaction  of  such  Court  that  he  did  not  abscond  or  conceal 
himself  for  the  purpose  of  avoiding  execution  of  the  warrant,  and  that  he 
had  not  such  notice  of  the  proclamation  as  to  enable  him  to  attend  within 
the  time  specified  therein,  such  property,  or,  if  the  same  has  been  sold, 
the  nett  proceeds  of  the  sale,  or  if  part  only  thereof  has  been  sold 
the  nett  proceeds  of  the  sale  and  the  residue  of  the  property,  shall, 
after  satisfying  thereout  all  costs  incurred  in  consequence  of  the  attach¬ 
ment,  be  delivered  to  him. 


#  D. — Other  Buies  regarding  Processes. 

72.  A  Court  may,  in  any  case  in  which  it  is  empowered  by  this  Issue  of; 
Code  to  issue  a  summons  for  the  appearance  of  any  person,  issue,  after  lien  of  or  in 
recording  its  reasons  in  writing,  a  warrant  for'  his  arrest-—  summons*.0 


(a)  if,  either  before  the  issue  of  such  summons,  or  after  the  issue 
of  the  same  but  before  the  time  fixed  for  his  appearance,  the 
Court  sees  reason  to  believe  that  he  has  absconded  or  will  not 
obey  the  summons ;  or 


(a)  Inserted  by  Regulation  II  of 
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(3)  if  at  such  time  he  fails  to  appear  and  the  summons  is  proved 
to  have  been  duly  served  in  time  to  admit  of  his  appearing  in 
accordance  therewith  and  no  reasonable  excuse  is  offered  for 
such  failure. 


Sower  to  taka  73.  When  any  person  for  whose  appearance  or  arrest  the  officer  presi- 

appeamuee.  ding  in  any  Court  is  empowered  to  issue  a  summons  or  warrant  is  present 
in  such  Court,  such  officer  may  reguire  such  person  to  execute  a  bond 
with  or  without  sureties  for  his  appearance  in  such  Court, 


Arrest  on  74.  When  any  person  who  is  hound  by  any  bond  taken  under  this 

bond  for  ep.  Code  to  appear  before  a  Court  does  not  so  appear,  the  officer  presiding  in 
pearanee.  Court  may  issue  a  warrant  directing  that  such  person  he  arrested 

and  produced  before  him. 


this  chapter 
applicable 

and  warrants 
of  arrest. 


73.  The  provisions  contained  in  this  chapter  relating  to  a  summons 
and  warrant  and  their  issue,  service  and  execution  shall,  so  far .  as  may 
he,  apply  to  every  summons  and  every  warrant  of  arrest  issued  under 
this  Code. 


Chapter  VII. — Op  Processes  to  compel  the  Production  op  Documents 
and  other  Movable  Property  and  por  the  Discovery 
of  Persons  wrongfully  confined. 

A.~ Summons  to  produce. 

Sammons  to  76.  Whenever  any  Court  considers  that  the  production  of  any  docu¬ 

ment1  or  other  ment  or  other  thing  is  necessary  or  desirable  for  the  purposes  of  any 
thms'  investigation,  inquiry,  trial  or  other  proceeding  under  this  Code  by  or 

before  such  Court,  such  Court  may  issue  a  summons  to  the  person  in 
whose  possession  or  power  such  document  or  thing  is  believed  to  be,  re¬ 
quiring  him  to  attend  and  produce  it,  or  to  produce  it,  at  the  time  and 
place  stated  in  the  summons.  * 

Any  person  required  under  this  section  merely  to  produce  a  document 
or  other  thing  shall  be  deemed  to  have  complied  with  the  requisition  if  he 
cause  such  document  or  thing  to  he  produced  instead  of  attending  person¬ 
ally  to  produce  the  same. 

Nothing  in  this  section  shall  he  deemed  to  authorize  any  person  to 
give  any  evidence  derived  from  unpublished  official  records  relating  to 
affairs  of  State  except  with  the  permission  of  the  DeWan,  or  to  compel  any 
public  officer  to  disclose  official  communications  made  to  him  in  official 


Criminal  Procedure. 


58] 


confidence,  when  he  considers  that  public  interests  would  suffer  by  the 
disclosure,  or  to  apply  to  a  letter,  Anchal  card,  or  other  document,  [or  any 
parcel  or  thing]  to  in  the  custody  of  Our  Anchal  authorities. 

77.  If  any  document,  [parcel  or  thing]  to  in  the  custody  of  the  Anchal  Ero^anre  as 
authorities  is,  in  the  opinion  of  any  District  Magistrate  or  Court  of  Session 

or  the  High  Court,  wanted  for  the  purpose  of  any  investigation,  inquiry, 
trial  or  other  proceeding  under  this  Code,  such  Magistrate  or  Court  may 
require  the  Anchal  authorities  to  produce  such  document,  [parcel  or 
thing]  to  before  such  Magistrate  or  Court. 

If  any  such  document,  [parcel  or  thing]  is,  in  the  opinion  of  any 
other  Magistrate  or  the  Superintendent  of  Police,  wanted  for  any  such  pur¬ 
pose,  he  may  require  the  Anchal  Department  to  cause  search  to  he  made 
for  and  to  detain  such  document,  [parcel  or  thing]  (»)  pending  the  orders 
of  any  such  District  Magistrate  or  Court. 

B. — Search-warrants; 

78.  Wheie  any  Court  has  reason  to  believe  that  a  person  to  whom  a  When  search, 
summons  or  order  under  section  76  or  a  requisition  under  section  77,  para-  beSsmed?**7 
graph  one,  has  been  or  might  be  addressed  will  not  or  would  not  produce 

the  document  or  other  thing  as  required  by  such  summons  or  requisition, 

or  where  such  document  or  other  thing  is  not  known  to  the  Court  to 
he  in  the  possession  of  any  person, 

or  where  the  Court  considers  that  the  purposes  of  any  inquiry,  trial 
or  other  proceeding  under  this  Code  will  be  served  by  a  general  search  or 
inspection, 

it  may  issue  a  search-warrant ;  and  the  person  to  whom  such  warrant 
is  directed  may  search  or  inspect  in  accordance  therewith  and  with  the 
•provisions  hereinafter  contained. 

Nothing  herein  contained  shall  authorize  any  Magistrate,  other  than  a 
District  Magistrate,  to  grant  a  warrant  to  search  for  a  document,  [parcel 
or  other  thing]  to  in  the  custody  of  Cur  Anchal  authorities. 

79.  The  Court  may,  if  it  thinks  fit,  specify  in  the  warrant  the  parti-  Power  to  tes- 
cular  place  or  part  thereof  to  which  only  the  search  or  inspection  shall  tnot  TOrra,,t' 
extend;  and  the  person  charged  with  the  execution  of  such  warrant  shall 

then  search  or  inspect  only  the  place  or  part  so  specified. 

(a)  Inserted  by  Regulation  II  of  1071.  • 
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Search  of  80.  If  a  District  Magistrate  or  Magistrate  of  the  first  class,  upon 

rite contah?"  information  and  after  such  inquiry  as  he  thinks  necessary,  has  reason  to 
££ty“  Gorged  believe  that  any  place  is  used  for  the  deposit  or  sale  of  stolen  property, 
documents  &C.  or  for  the  deposit,  or  sale  or  manufacture  of  forged  documents,  false 
seals  or  counterfeit  stamps  or  coin,  or  instruments  or  materials  for  counter¬ 
feiting  coin  or  stamps  or  for  forging, 

or  that  any  forged  documents,  false  seals  or  counterfeit  stamps  of 
coin,  or  instruments  or  materials  used  for  counterfeiting  coins  or  stamps 
or  for  forging,  are  kept  or  deposited  in  any  place, 

*  lie  may  hy  his  warrant  authorize  any  Police-officer  above  the  rank  of 
a  Head  Constable— 

(a)  to  enter,  with  such  assistance  as  may  be  required,  such  place> 


(b)  to  search  the  same  in  manner  specified  in  the  warrant,  and 

(c)  to  take  possession  of  any  property,'  documents,  seals,  stamps  or 
coins  therein  found  which  he  reasonably  suspects  to  he  stolen,  unlawfully 
obtained,  forged,  false  or  counterfeit,  and  also  of  any  such  instruments  and 
materials  as  aforesaid,  and 

(cf)  to  convey  such  property,  documents,  seals,  stamps,  coins,  instru¬ 
ments  or  materials  before  a  Magistrate,  or  to  guard  the  same  on  the  spot 
until  the  offender  is  taken  before  a  Magistrate,  or  otherwise  to  dispose 
thereof  in  some  place  of  safety,  and 

(e)  to  take  into  custody  and  carry  before  a  Magistrate  every  person 
found  in  such  place  who  appears  to  have  been  privy  to  the  deposit,  sale,  or 
manufacture  or  keeping  of  any  such  property,  documents,  seals,  stamps 
coins,  instruments  or  materials,  knowing  or  having  reasonable  cause  to 
suspect  the  said  property  to  have  been  stolen  or  otherwise  unlawfully 
obtained,  or  the  said  documents,  seals,  stamps,  coins,  instruments  or 
materials  to  have  been  forged,  falsified  or  counterfeited,  or  the  said  instru¬ 
ments  or  materials  to  have  been  or  to  be  intended  to  be  used  for  counter¬ 
feiting  coins  or  stamps  or  for  forging. 

Disposal  of  81  •  in  the  execution  of  a  search-warrant  at  any  place  beyond 

in KMchhf-  the  l0cal  of  the  iurisdiction  of  riie  Court  which  issued  the  same,  any 
good  juristic-  of  the  things  for  which  search  is  made,  are  found,  such  things,  together 
WHI’  .  with  the  list  ^e  same  prepared  under  the  provisions  hereinafter  con¬ 
tained  shall  be  immediately  taken  before  the  Court  issuing  the  warrant, 
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unless  such  place  is  nearer  to  the  Magistrate  having  jurisdiction  therein 
than  to  such  Court,  in  which  case  the  list  and  things  shall  he  immediately 
taken  before  such  Magistrate;  and,  unless  there  be  good  cause  to  the 
contrary,  such  Magistrate  shall  make  an  order  authorizing  them  to  be 
taken  to  such  Court. 

G. — Discovery  of  Persons  wrongfully  confined. 

82.  If  any  District  Magistrate  or  Magistrate  of  the  first  class  has 

reason  to  believe  that  any  person  is  confined  under  such  circumstances  fully  confined . 

that  the  confinement  amounts  to  an  offence,  lie  may  issue  a  search-warrant, 

and  the  person  to  whom  such  warrant  is  directed  may  search  for  the 

person  so  confined ;  and  such  search  shall  be  made  in  accordance  therewith, 

and  the  person  if  found  shall  be  immediately  taken  before  a  Magistrate 

who  shall.;  make  such  order  as  in  the  circumstances  of  the  case  seems 

proper. 

D. — General  Provisions  relating  to  Searches. 

83.  The  provisions  of  sections  24,  57,  59,  61,  64,  65  and  66  shall,  so  Directiou^^ 
far  as  may  be,  apply  to  all  search-warrants  issued  under  section  78,  section  warrants. 

80  or  section  82. 

84.  Whenever  any  place  liable  to  search  or  inspection  under  this  Persons  in 
Chapter  is  closed,  any  person  residing  in,  or  being  in  charge  of,  such  place  closed  place  to 
shall,  on  demand  of  the  officer  or  other  person  executing  the  warrant  and 

on  production  of  the  warrant,  allow  him  free  ingress  thereto,  and  afford  all 
reasonable  facilities  for  a  search  therein. 

If  ingress  into  such  place  cannot  be  so  obtained,  the  officer  or  other 
person  executing  the  warrant  may  proceed  in  manner  provided  by 
■section  29. 

[Where  any  person  in  or  about  such  place  is  reasonably  suspected 
of  concealing  about  his  person  any  article  for  which  search  should  be 
made,  such  person  may  be  searched.  If  such  person  is  a  woman,  the 
directions  of  section  33  shall  be  observed.]  (a) 

85.  Before  making  a  search  under  this  Chapter,  the  officer  or  other  SclTOii  to  fie 

person  about  to  make  it  shall  call  upon  two  or  more  respectable  inhabitants  wit- 

ofthe  locality  in  which  the.place  to  be  searched  is  situate  to  attend  and  nesses< 
•witness  the  search. 


.  (a)  Added  by  Regulation  II  of  1074. 
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produced. ’ 
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cation  of 
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The  search  shall  be  made  in  their  presence,  and  a  list  of  all  things 
seized  in  the  course  of  such  search  and  of  the  places  in  which  they  are 
respectively  found  shall  be  prepared  by  such  officer  or  other  person  and 
signed  by  such  witnesses,  but  no  person  witnessing  a  search  under  this 
section  shall  be  required  to  attend  the  Court  as  a  witness  of  the  search 
unless  specially  summoned  by  it. 

The  occupant  of  the  place  searched,  or  some  person  in  his  behalf, 
d  shall,  in  every  instance,  he  permitted  to  attend  during  the  search,  and  a 
copy  of  tho  list  prepared  under  this  section,  signed  by  the  said  witnesses, 
shall  he  delivered  to  such  occupant  or  person. 

[When  any  person  is  searched  under  section  84,  a  list  of  all  things 
taken  possession  of,  shall  he  prepared,  and  a  copy  thereof  shall  be  deliver¬ 
ed  to  such  person  at  his  request.]  M 

E. — Miscellaneous. 

86.  Any  Court  may,  if  it  thinks  fit,  impound  any  document  or  other 
thing  produced  before  it  under  this  Code. 

87.  Any  Magistrate  may  direct  a  search  to  he  made  in  his  presence 
of  any  place  for  the  search  of  which  he  is  competent  to  issue  a  search- 
warrant. 

•  88.  Except  under  special  circumstances  to  be  duly  recorded,  all 

search-warrants  shall  be  executed  between  sunrise  and  sun-set- 


PAST  IV. 

PREVENTION  OF  OFFENCES. 


Chapter  VIEt.— Of  Security  for  -keeping  the  Peace  and  for 
Good  Behaviour. 

A. — Security  for  keeping  the  peace  on  Conviction. 

89.  Whenever  any  person  accused  of  rioting,  assault  or  other  breach 
of  the  peace,  or  of  abetting  the  same,  or  of  assmbling  armed  men  or 
taking  other  unlawful  measures  with  the  evident  intention  of  committing 
the  same,  or  any  person  accused  of  committing  criminal  intimidation  by 
threatening  injury  to  person  or  property,  is  convicted  of  such  offence 


(a)  Added  by  Regulation  II  of  .1014; 
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before  the  High  Court,  a  Court  of  Session  or  a  District  Magistrate,  or  a 
Magistrate  of  the  first  class, 

and  such  Court  is  of  opinion  that  it  is  necessary  to  require  such" 
person  to  execute  a  bond  for  keeping  the  peace, 

such  Court  may,  at  the  time  of  passing  sentence  on  such  person, 
order  him  to  execute  a  bond  for  a  sum  proportionate  to  his  means,  with  or 
without  sureties,  for  keeping  the  peace  during  such  period,  not  exceeding  ; 
three  years/ as  it  thinks  fit  to  fix. 

If  the  conviction  is  set  aside  on  appeal  or  otherwise,  the  bond  so 
executed  shall  become  void. 

[An  order  under  this  section  may  also  be  made  by  an  Appellate 
Court  or  by  the  High  Court  when  exercising  its  powers  of  revision.]  W 

B. — Security  for  keeping  the  Peace  in  other  Oases  and  Security 
for  good  Behaviour. 

90.  Whenever  a  District  Magistrate  or  Magistrate  of  the  first  class  security  for 

receives  information  that  any  person  is  likely  to  commit  a  breach  of  the  Jthei 

peace,  or  to  do  any  wrongful  act  that  may  probably  occasion  a  breach  of  caS03, 

the  peace,  within  the  local  limits  of  such  Magistrate’s  jurisdiction,  or  that 
there  is  within  such  limits  a  person  who  is  likely  to  commit  a  breach  of 
the  peace  or  do  any  wrongful  act  as  aforesaid  in  any  place  beyond  such 
limits,  the  Magistrate  may,  in  manner  hereinafter  provided,  require  such 
person  to  show  cause  why  be  should  not  be  ordered  to  execute  a  bond, 
with  or  without  sureties,  for  keeping  the  peace  for  such  period  not  exceed¬ 
ing  one  year  as  the  Magistrate  thinks  fit  to  fix.  ' 

[Proceedings  shall  not  he  taken  under  this  section,  -  unless  the 
person  informed  against  is  within  the  local  limits  of  such  Magistrate’s 
jurisdiction.]  W 

91 .  When  any  Magistrate  not  empowered  to  proceed  under  section  procedure  of 
90,  or  a  Court  of  Session  or  the  High  Court,  has  reason  to  believe  that  M15 
any  person  is  likely  to  commit  a  breach  of  the  peace  or  to  do  any  wrong¬ 
ful  act  that  may  probably  occasion  a  breach  of  the  peace,  and  that  such 
breach  of  the  peace  cannot  be  prevented  otherwise  than  by  detaining  such 
person  in  custody,  such  Magistrate  or  Court  may  issue  a  warrant  for  his 
arrest  (if  he  is  not  already  in  custody  or  before  the  Court),  and  may  send 
himbefore  a  Magistrate  empowered  to  deal  with  the  case  under  section  90. 

.  '  "  """*  (»}  Addad  by  Regvda,tion  II  of  1074, 


Ilf  | 


ilfil 


Criminal  Prqceepbk. 


A  Magistrate  before  whom  a  person  is  sent  under  this  section  may 
in  his  discretion  detain  such  person  in  custody  until  the  completion  of  the- 
inquiry  hereinafter  prescribed. 

92.  Whenever  a  District  Magistrate  or  Magistrate  of  the  first  class 
receives  information — 

(a)  that-  any  person  is  taking  precautions  to  conceal  his  presence 
within  the  local  limits  of  such  Magistrate’s  jurisdiction,  and  that  there  is- 
reason  to  believe  that  such  person  is  taking  such  precautions  with  a  view 
to  committing  an  offence,  or 

(&)  that  there- is  within  such  limits  a  person  who  has  no  ostensible 
means  [of  subsistence,  or  who  cannot  give  a  satisfactory  account  of 
himself, 

such  Magistrate  may,  in  manner  hereinafter  provided,  require  such 
person  to  show  cause  why  he  should  not  he  ordered  to  execute  a  bond, 
with  sureties,  for  his  good  behaviour  for  such-  period  not  exceeding  six 
months  as  the  Magistrate  thinks  fit  to  fix. 


93.  [Whenever  a  District  Magistrate  or  a  Magistrate  of  the  firsts 
class  receives  information  that  any  person,  within  the  local  limits  ot  his- 
jurisdiction, 

(a)  is  by  habit  a  robber,  house-breaker  or  thief,  or 

(b)  is  by  habit  a  receiver  of  stolen  property  knowing  the  same 
to  have  been  stolen;  or 

(c)  habitually  protects  or  harbours  thieves,  oh  aids  in  the  conceal¬ 
ment  or  disposal  of  stolen  property,  or 

(d)  habitually  commits  mischief,,  extortion,  or  cheating,  or 
counterfeiting  coin,  currency  notes,  or  stamps,  or  attempts  so  to  do,  or 

(e)  habitually  cemmits,  or  attempts  to  commit,  or  abets  the.  coror' 
mission  of,  offences  involving  a  breach  of  the  peace, 

such  Magistrate  may,  in  manner  hereinafter  provided,  require  sueh 
person  to  show  cause  why  he  should  not  be  ordered  to  execute  a  bond  with 
sureties  for  his  good  behaviour  for  such  period,  not  exceeding  three  years,, 
as  the  Magistrate  thinks  fit  to  fix.]  GO 

Proviso  as  to  94.  .  The  provisions  of  sections  92  and  93  do  not  apply  to.  Europeans 
wpSnt*  British  subjects  who  may  he  deported  as  vagrants  by  Our  G-overnment  on 
by  any  Special  Magistrate  who  may  be  empowered  by  TJs  in  this  behalf. 
(aXSuMituteiJ-fej  Begalafioftlt  of  Mi, 
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95.  When  a  Magistrate  acting  tinder  section  90,  section  92  or  section 
93  deems  it  necessary  to  require  any  person  to  show  cause  under  such 
seotion,  he  shall  make  an  order  in  ■writing,  setting  forth  the  substance  of 
the  information  received,  the  amount  of  the  bond  to  be  executed,  the.  term 
for  which  it  is  to  he  in  force,  and  the  number,  character,  and  class  of  sure¬ 
ties  (if  any)  required. 

96.  If  the  person  in  respect  of  whom  such  order  is  made  is  present  in  m 

Court,  it  shall  be  read  over  to  him,  or,  if  he  so  desires,  the  substance  there- 

of  shall  he  explained  to  him. 

97.  If  such  person  is  not  present  in  Court,  the  Magistrate  shall  issue  Snmmonaor 
a  summons  requiring  him  to  appear,  or,  when  such  person  is  in  custody,  a  case  of  person 
warrant  directing  the  officer  in  whose  custody  he  is,  to  bring  him,  before 

the  Court  .: 

Provided  that,  whenever  it  appears  to  such  Magistrate,  upon  the  re¬ 
port  of  a  Police-officer  or  upon  other  information  (the  substance  of  which 
report  or  information  shall  be  recorded  by  the  Magistrate),  that  there  is 
reason  to  fear  the  commission  of  a  breach  of  the  peace,  and  that  such 
breach  of  the  peace  cannot  be  prevented  otherwise  than  by  the  immediate 
arrest  of  such  person,  the  Magistrate  may  at  any  time  issue  a  warrant  for 
his.  arrest. 


98.  Every  summons  or  warrant  issued  under  seotion  97  shall  be  ac- 
companied  by  a  copy  of  the  order  made  under  section  95  and  snch  copy  ss  to  accom. 
shall  he  delivered  by  the  officer  serving  or  executing  such  summons  or  or™” 
warrant  to  the  person  served  with,  or  arrested  under,  the  same. 

99.  The  Magistrate  may,  if  he  sees  sufficient  cause,  dispense  with  the  Sower  to^dia. 
personal  attendance  of  any  person  called  upon  to  show  cause  why  he  personal  at- 
should  not  he  ordered  to  execute  a  bond  for  keeping  the  peace,  and  may 

permit  him  to  appear  by  a  pleader. 

100.  "When  an  order  under  section  95  has  been  read  or  explained  Inqmry  asjo 

_  ,  truth  of  inf  on. 

under  section  96  to  a  person  present  m  Court,  or  when  any  person  nation, 
appears  or  is  brought  before  a  Magistrate  in  compliance  with,  or  in 
execution  of,  a  summons  or  warrant  issued  under  section  97,  the  Magis¬ 
trate  shall  proceed  to  inquire  into  the  truth  of  the  information  upon  which 
he  has  acted,  and  to  take  such  further  evidence  as  may  appear  necessary. 

Such  inquiry  shall  be  made,  as  nearly  as  may  be  practicable,  where 
the  order  requires  security  for  keeping  the  peace,  m  the  manner  herein¬ 
after  prescribed  for  conducting  trials  in  summons  cases ;  and  where  the 
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order  requires  security  for  good  behaviour,  in  the  manner  hereinafter 
prescribed  for  conducting  trials  in  warrant  cases,  except  that  no  charge 
need  be  framed,  ;  ■  - 

For  the  purposes  of  this  section  the  fact  that  a  person  is  an  habitual 
offender  may  be  proved  by  evidence  of  general  repute  or  otherwise. 

Order  to  give  101.  If,  upon .  such  inquiry,  it  is  proved  that  it  is  necessary  for 
security.  fceepmg  the  peace  or  maintaining  good  behaviour,  as  the  case  may  be,  that 
the  person  in  respect  of  whom  the  inquiry  is  made  should  execute  a  bond, 
with  or  without  sureties,  the  Magistrate  shall  make  an  order  accordingly  : 

Provided — 

first — that  no  person  shall  be  ordered  to  give  security  of  a  nature 
different  from,  or  of  an  amount  larger  than,  or  for  a  period  longer  than, 
that  specified  in  the  order  made  under  section  95 : 

secondly — that  the  amount  of  every  bond  shall  be  fixed  with  due 
regard  to  the  circumstances  of  the  case  and  shall  not  be  excessive  : 

thirdly — that,  when  the  person  in  respect  of  whom  the  enquiry  is 
made  is  a  minor,  the  bond  shall  be  executed  only  by  his  sureties. 

Discharge  of  102.  If,  on  an  inquiry  under  section  100  it  is  not  proved  that  it  is  . 
formed  necessary  for  keeping  the  peace  or  maintaining  good  behaviour,  as  the  case 

against.  may  be,  that  the  person  in  respect  of  whom  the  inquiry  is  made  should 

execute  a  bond,  the  Magistrate  shall  make  an  entry  on  the  record  to  that 
effect,  and,  if  such  person  is  in  custody -only  for  the  purposes  of  the 
enquiry,  shall  release  him,  or,  if  such  person  is  not  iu  custody,  shall 
discharge  him. 

C. — Proceedings  in  all  cases  subsequent  to  Order  to  furnish  Security. 

103.  If  any  person  in  respect  of  Whom  an  order  'requiring  security 
is  made  under  section  89  or  section  101  is,  at  the  time  such  order  is  made, 
sentenced  to,  or  undergoing  a  sentence  of,  imprisonment,  the  period  for 
which  such  security  is  required  shall  commence  on  the  expiration  of  such 
sentence. 

If  any  person  who  is  in  prison  in  pursuance  of  an  order  made 
under  section  89  or  section  101/  is,  subsequent  to  the  date  of  such  order 
and  on  conviction  for  an  offence,  sentenced  to  imprisonment,  the  un¬ 
expired  portion  of  the  imprisonment  which  he  is  then  undergoing  in 
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pursuance  of  the  order  made  under  section  89  or  section  101,  shall  remain 
in  abeyance  until  the  expiration  of  the  sentence  of  imprisonment  awarded 
for  the  offence,  and  begin  to  run  from  the  date  of  the  expiry  of  such 
sentence  of  imprisonment, 

In  other  cases  snch  period  shall  commence  on  the  date  of  such  order. 

104.  The  bond  to  be  executed  by  any  such  person  shall  hind  him  to  of 

keep  the  peace  or  to  he  of  good  behaviour,  as  the  case  may  be,  and  in  the 

latter  case  the  commission  or  attempt  to  commit,  or  the  abetment  of,  any 
offence  punishable  with  imprisonment,  wherever  it  may  be  committed,  is  a 
breach  of  the  bond. 

105.  A  Magistrate  may  refuse  to  accept  any  surety  for  good  beha-  *  t0 
viour  offered  under  this  Chapter,  on  the  ground  that,  for  reasons  to  he  sureties, 
recorded  by  the  Magistrate,  such  surety  is  an  unfit‘person, 

106.  If  any  person  ordered  to  give  security  under  section  89  or 
section  101  does  not  give  such  security  on  or  before  the  date  on  which  the  SMarity- 
period  for  which  such  security  is  to  be  given  commences,  he  shall,  except 

in  the  ease  next  hereinafter  mentioned,  he  committed  to  prison,  or,  if  he  is 
already  in  prison,  be  detained  in  prison,  until  such  period  expires  or  until 
Within  such  period  he  gives  the  security  to  the  Court  or  Magistrate  which 
or  who  made  the  order  requiring  it,  or  to  the  officer  in  charge  of  the  jail 
in  which  the  person  so  ordered  is  detained.  . 

When  such  person  has  been  ordered  by  a  Magistrate  to  give 
security  for  a  period  exceeding  one  year,  such  Magistrate  shall,  if  such 
person  does  not  give  such  security  as  aforesaid,  issue  'a  warrant  directing  Session, 
him  to  be  detained  in  prison  pending  the  orders  of  the  Court  of  Session ; 
and  the  proceedings  shall  be  laid,  as  soon  as  conveniently  may  be,  before 
snch  Court. 

Such  Court,  after  examining  such  proceedings  and  requiring  any 
further  information  or  evidence  wMch  it  thinks  necessary,  may  pass  such 
order  on  the  case  as  it  thinks  fit:  Provided  that  the  period  (if  any)  for 
which  any  person  is  imprisoned  for  failure  to  give  security  shall  not 
exceed  three  years. 

[If  the  security  is  tendered  to  the  officer  in  charge  of  the  jail,  he 
shall  forthwith  refer  the  matter  to  the  Court  or  Magistrate  who  made  the 
order  and  shall  await  the  orders  of  such  Court  or  Magistrate.]  (“> 

(a)  Inserted  hy  Regulation  Ilof  1074. 


ffindoHmpri-  Imprisonment  for  failure  to  give  security  for  beeping  the  peace 

shall  be  simple- 

imprisonment  for  failure  to  give  security  for  good  behaviour  may  be 
rigorous  or  simple  as  the  Court  or  Magistrate  in  eaoh  ease  direots. 


mona  107.  Whenever  the  District  Magistrate  is  of  opinion  that  any  person 
’S"!  imprisoned  for  failing  to  give  security  under  this  Chapter,  whether  by  the 
give  security,  order  of  such  Magistrate  or  that  of  his  predecessor  in  office,  or  of  some 
subordinate  Magistrate,  may  be  released  without  hazard  to  the  community 
or  to  any  other  person,  he  may  order  such  person  to  be  discharged. 

[Whenever  any  person  has  been  imprisoned  for  failing  to  give 
security  under  this  Chapter,  the  Distriot  Magistrate  may  [unless  the  order 
has  heen  made  by  some  Court  superior  to  his  own)  make  an  order  reducing 
the  amount  of  the  security,  or  the  number  of  sureties,  or  the  time  for 
which  security  has  been  required.]!®) 

Whenever  the  District  Magistrate  is  of  opinion  that  any  person 
imprisoned  for  failing  to  give  security  under  this  Chapter  as  ordered  by 
the  Court  of  Session  or  High  Court,  may  be  released  without  such  hazard, 
such  Magistrate  shall  make  an  immediate  report  of  the  case  for  the  orders 
of  the  Court  of  Session,  or  High  Court,  as  the  case  may  be,  and  such  Court 
may,  if  it  thinks  fit,  order  such  person  to  be  discharged. 
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108.  The  District  Magistrate  may  at  any  time,  for  sufficient  reasons 
to  be  recorded  in  writing,  cancel  any  bond  for  keeping  the  peace  executed 
under  this  Chapter  by  order  of  any  Court  in  his  District  not  superior  to 
his  Court. 


Discharge  °f  109.  Any  surety  for  the  peaceable  conduct  or  good  behaviour  of  an¬ 

other  person  may  at  any  time  apply  to  a  Distriot  Magistrate  or  Magistrate 
of  the  first  class  to  cancel  any  bond  executed  under  this  Chapter  within 
the  local  limits  of  his  jurisdiction. 

On  suoh  application  being  made,  the  Magistrate  shall  issue  his 
summons  or  warrant,  as  he  thinks  fit,  requiring  the  person  for  whom  such 
surety  is  bound  to  appear  or  to  be  brought  before  him. 

When  such  person  appears  or  is  brought  before  the  Magistrate, 
such  Magistrate  shall  cauoel  the  bond,  and  shall  order  suoh  person  to 
give,  for  the  unexpired  portion  of  the  term  of  suoh  bond,  fresh  security 


(a)  Inserted  by  Regulation  II  of  1074. 
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of  the  same  description  as  the  original  security.  Every  such  order  shall, 
for  the  purposes  of  sections  104,  ;105,  106  and  107  be  deemed  to  be  an 
order  made  under  section  89  or  section  103,  as  the  case  may  be. 

CHAPTER  IX. 

UhiiAwctxl  Assemblies.  , 

110.  Any  Magistrate  or  officer  in  charge  of  a  Police-station  may 

order  any  unlawful  assembly,  or  any  assembly  of  five  or  more  persons  m**" 

likely  to  cause  a  disturbance  of  the  public  peace,  to  disperse;  and  it  shall  Police-officer, 
thereupon  be  the  duty  of  the  members  of  such  assembly  to  disperse 
accordingly. 

111.  If,  upon  being  so  ordered,  any  such  assembly  does  not  disperse,  of  civil 
or  if,  without  being  so  ordered,  it  conducts  itself  in  such  a  manner  as  to  disperse, 
show  a  determination  not  to  disperse,  any  Magistrate  or  officer  in  charge 

of  a  Police-station,  may  proceed  to  disperse  snch  assembly  by  force,  and 
may  require  the  assistance  of  any  male  person,  not.  being  an  officer  or  a 
sepoy  of  the  Nayar  Brigade,  acting  as  such  for  the  purpose  of  dispersing 
such  assembly,  and,  if  necessary,  arresting  and  confining  the  persons  who 
form  part  of  it,  in  order  to  disperse  such  assembly  or  that  they  may  be 
punished  according  to  law. 

112.  If  any  such  assembly  cannot  be  otherwise  dispersed,  and  if  it  is 
hecessary  for  the  public  security  that  it  should  be  dispersed,  the  Magistrate 
of  the  highest  rank  who  is  present  may  cause  it  to  be  dispersed  by  military 
force; 

.  1:13.  ..When  a  Magistrate  determines  to  disperse  any  such  assembly 
by  military  force,  he  may  require  any  officer  of  the  Xayar  Brigade  to  dis-  ^oopa 
perse  such  assembly  by  military  force,  and  to  arrest  and  confine  such  trate  to  di- 
persons  forming  part  of  it  as  the  Magistrate  may  direct,  or  as  it  may  be  assembly, 
necessary  to  arrest  and  confine  in  order  to  disperse  the  assembly  or  to  have 
them' punished  according  to  law. 

:  Every- such  officer  shall  obey,  such  requisition  in  Buoh  manner  as  he 
thinks  fit;  but  in  so  doing  he  shall  use  as  little  force,  and  do  as  little  injury 
to  person  and  property,  as  may  he  consistent  with  dispersing,  the  assembly 
had  arresting  and  detaining  su,ch  persons, 
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Power  of  114.  'Wien  the  public  security  is  manifestly  endangered  by  any  such 

ed^tST  assembly,  and  when  no  Magistrate  can  be  communicated  with;,  any  Com- 
offioerstodi*.  mjssionea  Officer  of  the  Nayar  Brigade  may  disperse  such  assembly  by 
assembly.  military  force,  and  may  arrest  and  confine  any  persons  forming  part  of  it, 
in  order  to  disperse  such  assembly  or  that  they  may  be  punished  according 
to  law;  but,  if  while  he  is  acting  under  this  section,  it  becomes  practicable 
for  him  to  communicate  with  a  Magistrate,  he  shall  do  so,  and  shall 
thenceforward  obey  tlje  instructions  of  the  Magistrate  as  to  whether  he 
shall  or  shall  not  continue  such  action. 

Protection  115.  No  prosecution  against  any  Magistrate,  Military  officer,  Police-. 

seoctiontoT  officer  or  sepoy  of  the  Nayar  Brigade  for  any  act  purporting  to  be  done 
nnde/tHs  under  this  Chapter  shall  be  instituted  in  any  Criminal  Court,  except  with 
chapter.  sanction  of  Our  Government ;  and 

(a)  no  Magistrate  or  Police-officer  acting  under  this  Chapter 
in  good  faith,  * 

(&)  no  officer  acting  under  section  114  in  good  faith, 

(c)  no  person  doing  any  act  in  good  faith  in  compliance  with  a 
requisition  under  section  111  or  section  113,  and 

(d)  no  inferior  officer,  or  sepoy,  doing  any  aot  in  obedience  to  any 
order  which  under  military  law  he  was  bound  to  obey, 

shall  be  deemed  to  have  thereby  committed  an  oftence. 

CKAPTEB  X.  ■ 

Public  Nuisanobs.  . 

Conditional  116.  Whenever  a  District  Magistrate  considers,  on  receiving  a  report 

moral  f°f  re”  or  other  information  and  on  taking  such  evidence  (if  any)  as  he  thinks  fit, 

*  that  any  unlawful  obstruction  or  nuisance  should  be  removed  from 

any  way,  river  or  channel  which  is  or  may  be  lawfully  used  by  the  public, 
or  from  any  public  place,  or 

that  any  trade  or  occupation,  or  the  keeping  of  any  goods  or  mer¬ 
chandise,  by  reason  of  its  being  injurious  to  the  health  or  physical  comfort 
of  the  community,  should  be  suppressed’ or  removed  or  prohibited,  or 

that  the  construction  of  any  building,  or  the  disposal  of  any  sub'  ■ 
stance  as  likely  to  occasion  conflagration  or  explosion,  should  be  prevented 
or  stopped,  or  - . _ 
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that  any  building  [or  tree]  W  is  in  such  a  condition  that  it  is  likely 
to  fall  and  thereby  cause  injury  to  persons  living  or  carrying  on  business 
in  the  neighbourhood  or  passing  by,  and  that  in  consequence  its  removal, 
repair  or  support  is  necessary,  or 

that  any  tank,  ■well  or  excavation  adjacent  to  any  such  way  or 
public  place  should  be  fenced  in  such  a  manner  as  to  prevent  danger 
arising  to  the  public,— 

such  Magistrate  may  make  a  conditional  order  requiring  the  person 
causing  such  obstruction  or  nuisance,  or  carrying  on  such  -trade  or  occu¬ 
pation,  or  keeping  any  such  goods  or  merchandise,  or  owning,  possessing 
or  controlling  such  building,  [tree,]  00  substance,  tank,  well  or  excavation, 
within  a  time  to  be  fixed  in  the  order, 

to  remove  such  obstruction  or  nuisance ;  or 
to  suppress  or  remove  such  trade  or  occupation;  or 
to  remove  such  goods  or  merchandise ;  or 
to  prevent  or  stop  the  construction  of  such  building ;  or 
to  remove,  repair  or  Support  it;  or 
[to  remove  such  tree;  or]  00 
to  alter  the  disposal  of  such  substance ;  or 
to  fence  such  tank,  well  or  excavation,  as  the  case  may  he;  or 
to  appear  before  him  at  a  time  and  a  place  to  be  fixed  by 
tbe  order,  and  move  to  have  the  order  set]  aside  or  modified  in  manner 
hereinafter  provided. 

No  order  duly  made  by  a  Magistrate  under  this  section  shall  be 
called  in  question  in  any  Civil  Court. 

Explanation, — A  "  public  place  ”  includes  also  property  belonging 
to  the  State,  camping  grounds,  and  grounds  left  unoccupied  for  sanitary 
and  recreative  purposes. 

117.  The  order  shall,  if  practicable,  be  served  on  tbe  person  against 
■whom  it  is  made  in  manner  herein  provided  for  service  of  a  summons. 

If  such  order  cannot  be  so  served,  it  shall  be  notified  by  proclama¬ 
tion,  published  in  such  manner  as  the  Magistrate  may  direct,  and  a  copy 
thereof  shall  be  stuck  up  at  sucb  place  or  places  as  may  be  fittest  for 
conveying  the  information  to  such  person. 


(o)  Inserted  by  Begulation  II  of  107i, 
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Panchayet, 


118.  The  person  against  whom  such  order  is  made1  shall— 

(а)  perform;  within  the  time  specified-in  the  order,  the  act  directed 
therebyj  or 

(б)  appear  in  accordance  with  such  order,  and  either  show  cause 
against  the  same,  or  apply  to  the  Magistrate  by  whom  it  was  made  to 
appoint  a  Panchayet  to' try  whether  the  same  is  reasonable  and  proper; 

119.  If  such  person  does  not  perform  such  act  or  appear  and  show 
cause  or  apply  for  the  appointment  of  a  Panchayet  as  required  by  section 
118,  he  shall  be  'liable  to  the  penalty  prescrib'd#  in'  that  behalf  in  section 
181  of  the  Penal  Code ;  and  the  Order  shall  be  made  absolute. 

120.  If  he  appears  and  shows  cause  against  the  order,  the  Magis¬ 
trate  shall  take  evidence  in  the  matter. 


If  the  Magistrate  is  satisfied  that  the  order  is  not  reasonable  and 
proper,  no  further  proceeding  shall  be  taken  in  the  case. 

If  the  Magistrate  is  not  so  satisfied,  the  order  Shall  he  made 


Procedure  121 .  On  receiving  an  application  under  section'  118  to  appoint  a 

claims  Ian-  Panchayet  the  Magistrate  shall —  . 

(a)  forthwith  appoint  a  Panchayet  conSistihg  of  an  uneven  number 
of  persons  not  less  than  five,  of  whom  the  foreman  and  one-half  of  the 
remaining  members  shall  be  nominated  by  such  Magistrate,-  and  the'  other 
members  by  the  applicant  ; 

(5)  summon  such  foreman  and  members  to  attend  at  such  place 
and  time  as  the  Magistrate  thinks  fit;  and 

(c)  fix  a  time  within  Which  they  ate  to  return  their  -verdict. 


Procedure  122.  If  the  Panchayet  or  a  majority  of  them  find  that  the  order  of 

ckiyet  ^finds  the  Magistrate  is  reasonable  and  proper  as  originally  made,  or  subject  to  a 
m-ikiSt™toS  modification,  which  the  Magistrate  accepts,-  the  Magistrate  shaft  make 
reasonable.  the  or(jer  absolute,  subject  to  such  modification  (if  any). 

In  other  bases,  no  Anther  proceedings  shall  bS  taken. 

Procedure  OU  123.  "When  an  order  has  been  made  absolute  under  seetion  119, 

made  _  section  12(5  or  section  122,  the  Magistrate  shall  give  notice  of  the  same  to 
aKout*,  the  person  against  whom  the  order  was  made,  and  shall  further  require 
»  him  to  perform  the  act  directed  by  the  'order  within  a  titne  to  be  fixed  in 
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tie  notice,  and  inform  him  that,  in  case,  of  disobedience,  lie  will  be  liable 
•to  the  penalty  provided  by  section  181  of  the  Penal  Code. 

If  such  act  is  not  performed  within  the  time  fixed,  the  Magistrate 
may  cause  it  to  be  performed,  and  may  recover  the  costs  of  performing  it,  ence  to  oiw. 
either  by  the  sale  of  any  building,  goods  or  other  property  removed  by 
his  order,  or  by  the  distress  and  sale  of  any  other  movable  property  of 
such  person  within,  or  without  the  local  limits  of  such  Magistrate’s  juris¬ 
diction-  If  such  other  property  is  .without  such  limits,  the  order  shall 
authorize  its  attachment  and  sale  when  endorsed  by  the  Magistrate  within 
the  local  limits  of- whose  jurisdiction,  the  property  to  be  attached  is  found. 

No  suit,  shall  lie  in  respect  of  anything  done  in  good  faith  under 
this  section. 

124.  If  the  applicant  by  neglect  or  otherwise  prevents  the  appoint-  SKeeimo^ca 
ment  of  the  Panchayet  or,  if  from  any  cause  the  Panchayet  appointed  do  pom^Fui:-' 
not  return  their  verdict  within  the  time  fixed  or  within  such  further  time  omiki™  toic- 
as  the  Magistrate  may  in  his  discretion  allow,  the  Magistrate  may  pass 

such  order  as  he  thinks  fit,  and  such  order  shall  be  executed  in  the  manner 
provided  by  section  123. 

125.  If  a  Magistrate  making  an  order  under  section  H6  considers  iujmH-tkm 
that  immediate  measures  should  he  taken  to  prevent  imminent  danger  E^ulry. 
or  injury  of  a  Serious  kind  to  the  public,  he  may,  whether  a  Panchayet  is 

to  be,  or  has  been,  appointed  or  not,  issue  such  an  injunction  to  the  person 
against  whom  the  order  was  made  as  is  required  to  obviate  or  prevent 
such  danger  or  injury. 

In  default  of  such  person  forthwith  obeying,  such  injunction,  the 
Magistrate  may  himself  nse,  or  cause  to.be  used,  sUch  means  as  he  thinks 
fit  to  obviate  such  danger  or  to  prevent  such  injury.  .  . 

No  suit  shall  lie  in  respect  of  anything  done  in  good  faith  by  a 
Magistrate  under  this  section. 

126.  A  District  Magistrate  or  any  Magistrate  of  the  first  class  may 
order  any  person  not  to  repeat  or  continue  a  public  nuisance,  as  defined  in 

the  Penal  Code  or  any  special  or  local  law.  nlisan'ea 

Chapter  XI. — Tempoeaey  Oedebs  in  Urgent 
Cases  of  Nuisance. 

127.  In  cases,  where,  in  the  opinion  of  a  District  .Magistrate,  im- 

mediate  prevention  or  speedy  remedy  is  desirable,  Mgrotcasra' 

of  nmsance, 
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such  Magistrate  may,  by  a  written  order  stating  the  material  facts 
of  the  case  and  served  in  manner  provided  by  section  116,  direct  any 
person  to  abstain  from  a  certain  act  or  to  take  certain  order  with  certain 
property  in  his  possession,  or  under  his  management,  if  such  Magistrate 
considers  that  such  direction  is  likely  to  prevent  or  tends  to  prevent, 
obstruction,  annoyance  or  injury  or  risk  of  obstruction,  annoyance  ®r 
injury  to  any  persons  lawfully  employed,  or  danger  to  human  life 
health  or  safety,  or  a  riot  or  an  affray. 

An  order  under  this  seetion  may,  in  cases  of  emergency  or  in .  cases 
where  the  circumstances  do  not  admit  of  the  serving  in  due  time  of  a 
notice  upon  the  person  against  whom  the  order  is  directed,  be  passed 


An  order  under  this  section  may  be  directed  to  a  particular  indivi¬ 
dual  or  to  the  public  generally  when  frequenting  or  visiting  a  particular 
place. 

Any  such  Magistrate  may  rescind  or  alter  any  order  made  under 
this  section  by  him  or  by  his  predecessor  in  office. 

*  No  order  undeiTSEm  section  shall  remain  in  force  for  more  than  two 
months  from  the  making  thereof ;  unless,  in  cases  of  danger  to  human 
life,  health  or  safety,  or  a  likelihood  of  a  riot  or  an  affray.  Our  Govern¬ 
ment,  by  notification  in  the  Official  Gazette,  otherwise  directs. 

Chapter  2IL— Disputes  as  to  Immovable  Property. 

128.[  [1)  Whenever  a  District  Magistrate  or  Magistrate  of  the  first.'class 
"is  satisfied  from  a  Police  report  or  other  information  that  a  dispute  likely 
to,  cause  a  breach  of  the  peace  exists  concerning  any  land  or  water  or  the 
boundaries  thereof,  within  the  local  limits  of  his  jurisdiction,  he  shall 
make  an  order  in  writing,  stating  the  grounds  of  his  being  so  satisfied, 
and  requiring  the  parties  concerned  in  such  dispute  to  attend  his  Court 
in  person  or  by  pleader,  within  a  time  to  be  fixed  by  such  Magistrate,  and 
to  put  in  written  statements  of  their  respective  claims  as  respects  the  fact 
of  actual  possession  of  the  subject  of  dispute. 

(2)  Por  the  purposes  of  this  section,  the  expression  “  land  or  water” 
includes  buildings,  markets,  fisheries,  crops,  or  other  produce  of  land,  and 
the  rents  or  profits’  of  any  such  property. 

(3)  A  copy  of  the  order  shall  be  served  in  manner  provided  by  this 
Code  for  the  service  of  a  summons  tipon  such  person  or  persons  as  the 
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Magistrate  may  direct,  and  at  least  one  copy  shall  be  published  by  being 
affixed  to  some  conspicuous  place  at  or  near  the  subject  of  dispute. 

(4)  The  Magistrate  shall  then,  without  reference  to  the  merits  of  the  inquiry  as  to 

possession. 

claims  of  any  of  such  parties  to  a  right  to  possess  the  subject  of  dispute, 

.peruse  the  statements  so  put  in,  hear  the  parties,  receive  the  evidence 
produced  by  them  respectively,  consider  the  effect  of  such  evidence,  take 
such  farther  evidence  (if  any)  as  he  thinks  necessary,  and,  if  possible, 
decide  whether  any  and  which  of  the  parties  was,  at  the  date  of  the  order 
before  mentioned,  in  such  possession  of  the  said  subject : 

Provided  that,  if  it  appears  to  the  Magistrate  that  any  party  has 
within  two  months  next  before  the  date  of  such  order  been  forcibly  and 
wrongfully  dispossessed,  he  may  treat  the  party  so  dispossessed  as  if  he 
had  been  in  possession  at  such  date : 

Provided  also,  that  if  the  Magistrate  considers  the  case  one  of 
emergency,  he  may  at  any  time  attach  the  subject  of  dispute,  pending  Ms 
decision  under  this  section. 

(5J  Nothing  in  this  section  shall  preclude  any  party  so  required  to 
attend,  or  any  other  person  interested,  from  showing  that  no  such  dispute 
as  aforesaid  exists  or  has  existed ;  and  in  such  case  the  Magistrate  shall 
cancel  Ms  said  order,  and  all  further  proceedings  thereon  shall  be  stayed, 
but,  subject  to  such  cancellation,  the  order  of  the  Magistrate  under  sub¬ 
section  (1)  shall  be  final. 

(6)  If  the  Magistrate  decides  that  one  of  the  parties  was  in  snch 
possession  of  the  said  subject,  he  shall  issue  an  order  declaring  such  party 
to  be  entitled  to  possession  thereof  until  evicted  therefrom  in  due  course  gaily  evicted, 
of  law  and  forbidding  all  disturbance  of  such  possession  until  snob  eviction. 

(?)  Proceedings  under  tMs  section  shall  not  abate  by  reason  only  of  . 

the  death  of  any  of  the  parties  thereto.]  W 


129-  If  the  Magistrate  decides  that  none  of  the  parties  is  then  in  Power  to  tjk» 
such  possession  or  is  unable  to  satisfy  himself  as  to  which  of  them  is  then  of  dispute, 
in  such  possession,  of  the  subject  of  dispute,  he  may  attach  it  in  the 
maimer  provided  by  section  70  until  a  competent  Civil  Court  has  deter¬ 
mined  the  rights  of  the  parties  thereto,  or  the  person  entitled  to  posses¬ 
sion  thereof. 


(a)  Substituted  by  Regulation II  of  10/i. 
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[When  the  Magistrate  attaches  the  subject  .of  dispute,  he  may, 
if  he  thinks  fit,  appoint  a.receiver  thereof,  /who, ^subject  to  the. control 
of  the.  Magistrate,  shall  have,  all  .the  powers  of  a  receiver  appointed  under 
the  Code  of  Civil  Procedure.]  M 

mnSS^ease*1'  130.  Whenever  any  such  Magistrate  is  satisfied  as  aforesaid  that,  a 
menti,  &o.  dispute  likely  to  cause  a  breach  of  the  peace  exists  concerning  the  right 
[of  use  of  any  land-or  water  (including  any  right  of  way  or  easement  over 
the  same)]  W  within  the  local  limits  of  his  jurisdiction,,  he  may  inquire  into 
the  matter;  and  may,  if  it  appears  to  him  that  such  right  exists,  make  an 
order  permitting  such  thing-to  be  done,  or  directing  that  such  thing  shall 
not  be  done,  as  the  case  may  he,  until  the  person  objecting  to  such  thing 
being  done  or  claiming  that  such  thing  may  be  done,  obtains  the  decision 
of  a  competent  Civil  Court  adjudging  him  to  be  entitled  to. prevent  the 
doing  of,  or  to  do,  such  thing,  as  the  case  may  he  : 

Provided  that  no  order  shall  be  passed  under  this  section  permitting 
the  doing  of  anything  where  the  right  to  do  such  thing  is  exercisable  at 
all  times  of  the  year  unless  [such  light  has  been  exercised  within  three 
mouths,  next  before  the  institution  of  the  inquiry;  or,  where  the  right  is 
exercisable  only  at  particular  seasons,  [or  on  particular  occasions,] (^unless 
the  right  has  been  exercised  during  the  [last  of  such  seasons  or  occa¬ 
sions]  00  before  such  institution. 

Local  inquiry.  131.  Whenever  a  local  inquiry  is  necessary  for  the  purposes  of  this 
Chapter,  any  District  Magistrate  may  depute  any  Magistrate  subordinate 
to  him  to  make  the  inquiry,  and  may  furnish  him  with,  such  written  instruc- 
*  ;  tions  consistent  with  the  law  for  the  time  being  in  force  as  may  seem 

necessary  for  his  guidance,  and  may  declare  by  whom  the  whole  or  any 
part  of  the  necessary  expenses  of  the  inquiry  shall  be  paid. 

The  report  of  the  person  so  deputed  may  be  read  as  evidence  in-  the 

cost»rllBt<>  When  any  costs  have  been  incurred  by  any  party ’to  a  proceeding 

■  under  this  Chapter  for  witnesses’  or  pleaders’  fees,  or  both,  the  Magistrate 

passing  a  decision  under  Section  128,  section  129,  or  section  130,  may  direct 
by  whom  such  costs  shall  be  paid,  whether  by  such  party  or  by  any  other 
party  to  the  proceeding,  and  whether  in  whole  or -in  part  or  proportion.  411 

(a)  Added  by  Regulation  '.II  of  1074.  .  ' 

(b)  Subrtituted  by  Regulation  XI  of  1074, 
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costs-  jo  directed  tb:  be  paid- may  be  recovered  as  if  they  were  fines.  He 
shall  fix- such,  amount  for  pleaders’  fees,  not  exceeding  Eg.  50  as-  be  may 
consider  reasonable  in  the  circumstances  of  the  case, 

Chapter-  XIII. — Preventive  Action-  or  the  Police. 

ffll.  Every  Police-officer  may  interpose  for  the  purpose  of  preventing,  poiioe  to  pie. 
arid  shall,  to  the  best  of  his  abihty,-  prevent  the  commission  of  ahy  cog-  aWecffies, 
nizable  offence. 

183;  Every  Police-officer  receiving  information  of  a'  design-  to-  commit  informatiqn- 
any  cognizable  offence  shall  communicate  such  information  to  the  Police-  rammitBudi 
officer  to  whom  he  is  subordinate,  and  to  any  other  officer  whose  duty  if  is  ofl<moes• 
to  prevent  or  take  cognizance  of  the'  commission  of  any  sueh  offence. 

134.  A  Police-officer  knowing  of  a  design  to  commit  ahy  cognizable  Arrest  to 
offence'  may  arrest,  without  orders  from  a  Magistrate  and  without  a  warrant,  offences. 
the  person  so  designing,  if  it  appears  to  such  officer  that  the  commis¬ 
sion  of  the  offence  cannot  b'e  otherwise  prevented. 

135.  A  Police-officer  may  of  his  own  authority  interpose  to  prevent  Prevention  of 
any  injury  attempted  to  he  committed  in  his  view  to  any  public  property,  proper, 
moveable  or  immoveable  or  the  removal  or  injury  of  any  public  land-  tr- 

mark  or  buoy  or'  other  mafk  used  for  flafoigatioS.  -  -  • 

PART  V. 

INFORMATION  THE  POLICE  AND  THEIR  POWERS 
I'd  INVESTiOALE. 

Chapteb  XIV. 

136.  Every  information  relating  to  the  commission  of  a  cognizable 
offence,  if  given  orally  to  an  officer  in  charge  of  a  Police-station,  shall  be 
reduced  to  writing  by  him  of  under  his  direction,  and  be  read  over  to  the 
informant;  and  every  such  information,  whether  given  in  writing  or  re- 
dtided  to  tmting  as  aforesaid  shall  be  sighed  by  the  person  giving  it,  and 
the  substance  thereof  shall  be  entered  in  a  book  to  be  kept  by  such  officer 
in  such  form  as  Qur  G-Ovefament  tnay  prescribe  in  this  behalf. 

i37.  When  information  is  given  to  an  officer  in  charge  of  ft  Police-  irfmmfe 
station  of  the  commission  within  the  limits  of  such  station  of  a  non- 
cognizable  offence,  he  shall  enter  in  a  book  to  be  kept  as  aforesaid  the 
substance  of  such  information  and  refer  the  informant  to  the  Magistrate. 
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.  No  Police-officer  shall  investigate  a  non-cqgnizable  case  without 

Mo^m-cog-  *1,0  order  of  a  Magistrate  having  power  to  try  such  case  or  commit  the 

Disable  oases.  .  ° 

same  for  trial. 

Any  Police-officer  receiving  such  order  may  exercise  the  same 
powers  in  respect  of  the  investigation  (except  the  power  to  arrest  without 
warrant)  as  an  officer  in  charge  of  a  Police-station  may  exercise  in  a 
cognizable  case. 

Investigation  138-  Any  officer  in  charge  of  a  Police-station  may,  without  the  order 
info  of  a  Magistrate,  investigate  any  cognizable  case  which  a  court  having 

jurisdiction  over  the  local  area  within  the  limits  of  suoh  station  would 
have  power  to  enquire  into  or  try  under  the  provisions  of  Chapter  XV 
relating  to  the  place  of  enquiry  or  trial. 

No  proceeding  of  a  Police-officer  in  any  such  case  shall  at  any 
stage  be  called  in  question  on  the  .  ground  that  the  case  was  one  which 
such  officer  was  not  empowered  under  this  section  to  investigate. 

[Any  Magistrate  referred  to  in  section  170  may  order  such  an 
investigation  as  above  mentioned.]  00 

Preceding  189.  If,  from  information  received  or  otherwise,  an  officer  in  charge 
where  cognize  0-£  „  Police-station  has  reason  to  suspect  the  commission  of  a  cognizable 

able  offence  _  r  ,  ° 

snepected.  offence,  lie  shall  forthwith  send  a  report  of  the  same  to  a  Magistrate  em- 
powered  to  take  cognizance  of  such  offence,  and  shall  proceed  in  person, 
or  shall  depute  one  of  his  subordinate  officers  to  proceed,  to  the  spot  to 
investigate  the  facts  and  circumstances  of  the  case  and  to  take  such 
measures  as  may  he  necessary  for  the  discovery  and  arrest  of  the  offender : 


Where  local 

investigation 

dispensed 

with. 


Provided  as  follows : 

(a)  when  any  information  as  to  the  commission  of  any  such 
offeuce  is  given  against  any  person  by  name  and  the  case  is  not  of  a 
serious  nature,  the  officer  in  charge  of  a  Police-station  need  not  proceed 
in  person,  or  depute  a  subordinate  officer  to  make  an  '  investigation  on 
the  spot : 


Whew  Police* 


ground  for 
investigation. 


(b)  if  it  appear  to  the  officer  in  charge  of  a  Police-station  that  there 
is  no  sufficient  ground  for  entering  on  an  investigation,  he  shall  not  in¬ 
vestigate  the  case. 


(a)  ; Added  by  Regulation?!!  of  1074. 
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.  In. each,  of  the  cases  mentioned,  in  Glauses  ( a )  and  (If)  the-  officer 
in  charge  of  the  Police-station  shall  submit  to  the  Magistrate  having: 
jurisdiction  over  the  case  a  report  setting  forth  his  reasons  for  not  fully 
complying  with  the  requirements  of  the  first  paragraph  of  this  section.  . 

140.  Every  report  sent  to  a  Magistrate  under  section  139  shall,  if  Our  Eeporfs  under 

Government  so  directs,  be  submitted  through  such  superior  officer  of  howsubi 
Police  as  Our  Government,  by  general  or  special  order,  appoints  in  that  mitted' 
behalf.  _  - 

Such  superior  officer  may  give  such  instructions  to  the  officer  in  charge 
of  the  Police-station  as  he  thinks  fit,  and  shall,  after  recording  such  instruc¬ 
tion  on  such  report,  transmit  the  same  without  delay  to  the  Magistrate. 

141.  Such  Magistrate,  on  receiving  such  report,  may,  if  he  thinks  fit,  Bower  to  hold 
at  once  proceed,  or  depute  any  Magistrate  subordinate  to  him  to  proceed  or  preliminary 
to  hold  an  investigation  or  preliminary  inquiry  into,  or  otherwise  to 

dispose  of,  the  case  in  manner,  provided  in  this  Code. 

142.  Any  Police-officer  making  an  .  investigation  under  this  Chapter  Police- 
may,  by  order  in  writing,  require  the  attendance  before  himself  of  any  to  reanire Wer 
person  being  within  the  limits  of  his  own  or  any  adjoining  station  who  ^tnesses- 
from  the  information  given  or  otherwise,  appears  to  be  acquainted  with 

the  circumstances  of  th3  case;  and  such  person  shall  attend  as  so  reqaired. 

143.  Any  Police-officer  making  an  investigation  under  this  Chapter  Examination 
may  examine  orally  any  person  supposed  to  be  acquainted  with  the  facts,  by  Police!6* 
and  circumstances  of  the  case,  and  may  reduce  into  writing  any  statement, 

made  by  the  person  so  examined. 

Such  person  shall  be  hound  to  answer  truly  all  questions  relating 
to  such  case  put  to  him  by  such  officer,  other  than  questions  the  answers 
to  which  would  have  a  tendency  to  expose  him  to  a  criminal  charge  or  to 
a  penalty  or  forfeiture. 

144.  [No  statement,  other  than  a  dying  declaration,  made  by  any  |tafcement^io 
person  to  a  Police  officer  in  the  course  of  an  investigation  under  this  be  signed  or 
Chapter  shall,  if  taken  down  in  writing,  be  signed  by  the  person  making  it  evidence, 
nor  shall  such  writing  be  used  as  evidence: 

Provided  that,  when  any  witness  is  called  for  the  prosecution  whose 
statement  h-is  beeu  taken  down  iu  writing  as  aforesaid,  the,  Court  shall, 
on  the  request  of  the  accused,  refer  to  such  writing  and  may  then,  rf|  the 
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Court  thinks  it  expedient  in  thejnterests  of  justice,  direct  that  the  accus¬ 
ed  be  furnished  with  a  copy  thereof  and  such  statement  may  be  used  to 
impeach  the  credit  of  such  witness.]  (a) 

'  145.  No  Police-officer  or  person  in  authority  shall  offer  or  make,  or 
cause  to  be  offered  or  made,  any  such  inducement,  threat  or  promise  to 
obtain  a  confession  of  the  offence  with  which  the  person  accused  is  charged- 
as  may  give  the  accused  person  grounds  which  would  appear  to  him  ' 
reasonable  for  supposing  that  by  making  it  he  would  gain  any  advantage 
or  avoid  any  evil  of  a  temporal  nature  in  reference  to  the  proceedings 
against  him. 

But  no  Police-officer  or  other  person  shall  prevent,  by  any  caution 
or  otherwise,  any  person  from  making  in  the  course  of  any  investigation 
under  this  Chapter  any  statement  which  he  may  be  disposed  to  make 
of  his  own  free  will. 

Nothing  in  the  first  part  of  this  section  shall  be  deemed  to  affect  the 
admissibility  in  evidence  of  any  confession  made  after  the  impression 
caused  by  such  inducement,  threat  or  promise  has,  in  the  opinion  of  the 
Court,  been  fully  removed. 

146.  Any  Magistrate  not  being  a  Police-officer  may  record  any  state¬ 
ment  or  confession  made  to  him  in  the  course  of  an  investigation  under 
this  Chapter,  or  at  any  time  afterwards  before  the  commencement  of  the 
inquiry  or  trial. 

Such  statements  shall  he  recorded  in  such  of  the  modes  hereinafter 
prescribed  for  recording  evidence  as  in  his  opinion  best  fitted  for  the 
circumstances  of  the  case.  Such  confessions  shall  be  recorded  and  signed 
in  the  manner  provided  in  section  2?1,  and  shall  then  he  forwarded  to  the 
Magistrate  by  whom  the  case  is  to  be  inquired  into  or  tried. 

No  Magistrate  shall  record  any  such  confession  unless,  upon 
questioning  the  person  making  it,  he  has  reason  to  believe  that  it  was 
made  voluntarily  ;  and  when  he  records  any  confession  he  shall  make  a 
memorandum  at  the  foot  of  such  record  to  the  following  effect : — 

“I  believe  that  this  confession  was  voluntarily  made.  It  was 
taken  in  my  presence  and  hearing,  and  was  read  over  io  the  person 


(a)  Substituted  by  Regulation  II  of  1074, 
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making  it  and  admitted  by  him  to  be  correct,  and  it  contains  a  full  and 
true  account  of  the  statement  made  by  him. 

( Signed )  A.  B. 

Magistrate” 

[Explanation. — It  is  not  necessary  that  the  Magistrate  receiving 
and  recording  a  confession  or  statement  should  be  a  Magistrate  having 
jurisdiction  in  theease.]<a) 

147.  Whenever  an  officer  in  "charge  of  a  Police-station,  or  a  Police- 
officer  making  an  investigation,  considers  that  the  production  of  any  docu¬ 
ment  or  other  thing  is  necessary  to  the  conduct  of  an  investigation  into  any 
offence  which  he  is  authorized  to  investigate,  and  there  is  reason  to 
believe  that  if  immediate  action  is  not  taken,  the  person  who  has  posses¬ 
sion  or  custody  of  such  document  or  thing,  is  likely  to  cause  the  disap¬ 
pearance  of  such  document  or  thing,  or  to  remove  it  out  of  the  limits 
of  the  station  of  which  such  officer  is  in  charge,  such  officer  may  search, 
or  cause  search  to  be  made  for  the  same,  in  any  place  -within  the  limits  of 
the  station  of  which  he  is  in  charge,  or  to  which  he  is  attached. 

Such  officer  shall  conduct  the  search  in  person. 

If  he  is  unable  to  conduct  the  search  in  person,  and  there  is  no  other 
person  competent  to  make  the  search  present  at  the  time,  he  may  require 
any  officer  subordinate  to  him  to  make  the  search,  and  he  shall  deliver  to 
such  subordinate  officer  an  order  in  writing,  specifying  the  document  or 
other  thing  for  which  search  is  to' be  made,  and  tlie  place  to  be  searched ; 
and  such  subordinate  officer  may  thereupon  search  for  such  thing-  in  such 
place. 

The  provisions  of  this  Code  as  to  search-warrants  shall,  so  fax*  as  may 
be,  apply  to  a  search  made  under  this  section. 

148.  An  officer  in  charge  of  a  Police-station  may  require  an  officer  When  officer 
in  charge  of  another  Police-station,  whether  in  the  same  or  a  different  dis-  PoUcSftotioa 
trict,  to  cause  a  search  to  be  nade  in  any  place,  in  any  case  in  which  the  SSther to* 
former  officer  might  cause  such  search  to  be  made  within  the  limits  of  Srant.  " 
his  own  station. 

Such  officer,  on  being  so  required,,  shall  proceed  according  to  the 
Provisions  of  section  147,  and  shall  forward  the  thing  found,  if  any,  to  the 
officer  at  whose  request  the  search  was  made. 

(a)  Added  by  Regulation  II  of  I07i. 
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Procedure  149.  Whenever  it  appears  that  any  investigation  under  this  Chapter 

j2SUa1SSSt  cannot  he  completed  within  the  period  of  twenty-four  hours  fixed  hy 
iatwentylour  section  42,  and  there  are  grounds  for  believing  that  the  accusation  is 
hours'  well-founded,  the '  officer  in  charge  of  the  Police-station  shall  forthwith 

transmit  to  the  nearest  Magistrate  a  copy  of  the  entries  in  the  diary  here- 
in-after  .prescribed  relating  to  the  case  and  shall  at  the  same  time  forward 
the  accused  to  such  Magistrate. 

The  Magistrate  to  whom  an  accused  person  is  forwarded  under  this 
section  may,  whether  he  has  or  has  not  jurisdiction. to  try  the  case,  from 
'  time  to  time  authorize  the  detention  of  the  accused  in  such  custody  as 
such  Magistrate  thinks  fit,  for  a  term  not  exceeding  fifteen  days  [on  the 
whole.  ]  (“1  If  he  has  not  jurisdiction  to  try  the  case  or  commit  it  for  trial, 
and  considers  further  detention  unnecessary,  he  may  order  the  accused  to 
be  forwarded  to  a  Magistrate  having  such  jurisdiction. 

A  Magistrate  authorizing  under  this  section  detention  in  the  cus¬ 
tody  of  the  Police  shall  record  his  reasons  for  so  doing. 

If  such  order  he  given  by  a  Magistrate  other  than  the  District 
Magistrate  he  shall  forward  a  copy  of  his  order,  with  his  reasons  for 
making  it,  to  the  District  Magistrate.  It  shall  he  competent  to  such 
District  Magistrate  to  cancel  or  modify  the  order  authorizing  the  deten¬ 
tion  of  the  accused  persons.  • 

Report  of  in-  150.  When  any  subordinate  Police-officer  has  made  any  investiga- 
lutordjxS.te1’7  fion  under  this  Chapter,  lie  shall  report  the  result  of  such  investigation 
Police-officer.  ^  ^  0gjce),  ciialge  0f  fciie  Police-station, 


Release  of  151.  If,  upon  an  investigation  under  this  Chapter,  it  appears  to  the 

evidence  officer  in  charge  of  the  Police-station  that  there  is  not  sufficient  evidence 
uciicieut.  or  reasonapie  ground  of  suspicion  to  justify  the  forwarding  of  the  accused 
to  a  Magistrate,  such  officer  shall  if  such  person,  is  in  custody,  release 
him  on  his  executing  a  bond,  with  or  without  sureties,  as  such  officer  may 
-  -  '  direct,  to  appear,  if  and  when  so  required,  before  a  Magistrate  em- 

.  power d  to  take  cognizance  of  the  offence  on  a  Police  report  and  to  try* 

-  the  accused  or  commit  him  for  trial. 


rnttoMa®  152-  Up°n  ^  *avestiSa^on  un<3er  tWs  Chapter,  it  appears  to  the 
strata  when  officer  in  charge  of  the  Police-station  that  there  is  sufficient  evidence  or  rea-  / 
sufficient.  sonable  ground  as  aforesaid,  such  officer  shall  forward  the  accused  under  • 


00  Inserted  t>y  .Regulation  II  of  10^4- 
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custody  to  a  Magistrate  empowered  to  tase  cognizance  of  the  offence  upon 
a  Police  report  and  to  try  the  accused  or  commit  him  for  trial ;  or,  if  the 
offence  is  bailable  and  the  accused  is  able  to  give  security,  shall  take  ' 
security  from  him  for  his  appearance  before  such  Magistrate  ou  a  day  fixed 
and  for  his  attendance  from  day  to  day  before  such  Magistrate  until  other¬ 
wise  directed. 

When  the  officer  in  charge  of  a  Police-station  forwards  an  accused 
person  to  a  Magistrate  or  takes  security  for  his  appearance  before  such 
Magistrate  under  this  section,  he  shall  send  to  such  Magistrate  any 
weapon  or  other  article  which  it  may  he  necessary  to  produce  before  -him, 
and  shall  require  the  complainant,  if  any,  and  so  many  of  the  persons  who 
appear  to  such  officer  to  he  acquainted  with  the  circumstances  of  the  case 
as  he  may  think  necessary,  to  execute  a  bond  to  appear  before  the  Magis¬ 
trate  and  prosecute  or  give  evidence  (as  the  case  may  he)  in  the  matter  of 
the  charge  against  the  accused. 

If  the  Court  of  the  District  Magistrate  he  mentioned  in  the  bond, 
such  Court  shall  he  held  to  include  any  Court  to  which  such  Magistrate 
may  refer  the  case  for  inquiry  or  trial,  provided  reasonable  notice  of  such 
reference  be  given  to  such  complainant  or  persons. 

The  day  fixed  under  this  section  shall  be  the  day  whereon  the 
accused  person  is  to  appear,  if  security  for  his  appearance  has  been  taken, 
or  the  day  on  which  lie  may  be  expected  to  arrive  at  the  Court  of  the 
Magistrate,  if  he  is  to  be  forwarded  in  custody. 

The  officer  in  whose  presence  the  bond  is  executed  shall  deliver  a 
copy  thereof  to  one  of  the  persons  who  executed  it,  and  shall  then  send  to 
the  Magistrate  the  original  with  his  report. 

153. "  No  complainant  or  witness  on  his  way  to  the  Court  of  the  Complainants 
Magistrate  shall  be  required  to  accompany  a  Police-officer,  not  to  be  re- 

company 
Police-officer ; 

or  shall  he  subjected  to  unnecessary  restraint  or  inconvenience,  or  uortobe  sab- 

.  ,  C  .  ,  ,  .  .  ,  ,,  ,  .  3oeted  to  rest- 

required  to  give  any  security  for  his  appearance  other  than  his  own  bond  :  mint. 


Provided  that,  if  any  complainant  or  witness  refuses  to  attend  or  Eecnsantcom- 
to  execute  a  bond  as  directed  in  section  152,  the  officer  in  charge  of  the 
Police-station  may  forward  him  under  custody  to  the  Magistrate  who  may  ^ 

'detain  him  in  custody  until  he  executes  such  bond  or  until  the  hearing  of 
the  case  is  completed. 
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Diary  of  pro-  ]54.  Every  Police-officer  making  an  investigation  under  this 
investigation.  Chapter  shall  day  hy  day  enter  his  proceedings  in  the  investigation  in  a 
diary,  setting  forth  the  time  at  which  the  information  reached  him,  the 
time  at  which  he  began  and  closed  his  investigation,  the  place  or  places 
visited  hy  him,  and  a  statement  of  the  circumstances  ascertained  through 
his  investigation. 

Any  Criminal  Court  may  send  for  the  Police-diaries  of  a  ease  under 
inquiry  or  trial  in  such  Court,  and  may  use  such  diaries,  not  as  evidence 
in  the  case  but  to  aid  it  in  such  inquiry  or  trial.  Neither  the  accused  nor 
his  agents  shall  be  entitled  to  call  for  such  diaries,  nor  shall  he  or  they  be 
entitled  to  see  them  merely  because  they  are  referred  to  by  the  Court; 
but,  if  they  are  used  by  the  Police-officer  who  made  them  to  refresh  his 
memory,  such  diaries  must  be  produced  and  shown  to  the  accused  who 
may  cross-examine  the  Police-officer  thereupon,  or  if  the  Court  uses  them 
for  the  purpose  of  contradicting  such  Police-officer,  the  attention  of  the 
^  ^Police-officer  must  he  called  to  those  parts  of  the  diaries  which  are  to  he 
used  for  the  purpose  of  contradicting  him. 


Report  of 
^Police-officer. 


155.  Every  investigation  under  this  Chapter  shall  he  completed 
without  unnecessary  delay,  and,  as  soon  as  it  is  completed,  the  officer  in 
charge  of  a  Police-station  shall  forward  to  a  Magistrate  empowered  to 
take  cognizance  of  the  offence  on  a  Police  report,  a  report  in  the  .form 
prescribed  by  Oar  Government,  setting  forth  the  names  of  the  parties, 
the  nature  of  the  information  and  the  names  of  the  persons  who  appear  to 
he  acquainted  with  the  circumstances  of  the  case,  and  stating  whether  the 
accused  person  has  been  forwarded  in  custody,  or  has  been  released  on  his 
bend,  and,  if  so,  whether  with  or  without  sureties. 


Where  a  superior  officer  of  Police  has  been  appointed  under  section 
140,  the  report  shall  he  submitted  through  him,  and  he  may,  pending  the 
orders  of  the  Magistrate,  direct  the  officer  in  charge  of  the  Police-station 
to  make  further  investigation. 

Whenever  it  appears  from  a  report  forwarded  under  this  section 
that  the  accused  has  been  released  on  his  bond,  the  Magistrate  shall  make 
such  order  for  the  discharge  of  such  bond,  or  otherwise  as  he  thinks  fit. 

SoHcetoiu-  156.  Every  Inspector  or  Sub-Inspector  of  Police  in  charge  of 
ipS?  oif  siiU*  a  Taluk  or  part  thereof,  or,  during  his  absence  on  other  duty,  every  officer 
Cl  ’  °\  in  charge  of  Police-station,  on  receiving  information  that  a  person-—  - 
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(«)  has  committed  suicide,  or, 

(Z>)  has  been  killed  by  another,  or,  by  an  animal,  or  by  machinery* 
or  by  an  accident*  or, 

(c)  has  died  under  circumstances  raising  a  reasonable  suspicion 
that  some  other  person  has  committed  an  offence, 

shall  immediately  give  intimation  thereof  to  the  nearest  Magis¬ 
trate  and  unless  otherwise  directed  by  any  rule  prescribed  by  Our  Go¬ 
vernment,  or  by  any  general  or  special  order  of  the  District  Magistrate, 
shall  proceed  to  the  place  where  the  body  of  the  deceased  is,  and  there,  in 
the  presence  of  two  or  more  respectable  inhabitants  of  the  neighbourhood* 
shall  make  an  investigation  and  draw  up  a  report  of  the  apparent  cause  of 
death,  describing  such  wounds,  fractures,  bruises  and  other  marks  of 
injury  as  may  be  found  on  the  body,  and  stating  in  what  manner,  or  by 
what  weapon  or  instrument  (if  any),  such  marks  appear  to  have  been 
inflicted. 

The  report  shall  be  signed  by  such  Police-officer  and  other  persons, 
or  by  so  many  of  them  as  concur  therein,  and  shall  be  forthwith  forward¬ 
ed  to  the  District  Magistrate. 

The  opinion  of  those  who  do  not  concur  in  the  report  shall  be 
obtained  in  waiting  and  submitted  with  the  report. 

When  there  is  any  doubt  regarding  the  cause  of  death,  or  when  for 
any  other  reason  the  Police-officer  considers  it  expedient  so  to  do,  lie  shall, 
subject  to  such  rules  as  Our  Government  may  prescribe  in  this  behalf,  for¬ 
ward  the  body,  with  a  view  to  its  being  examined,  to  the  nearest  medical 
officer  appointed  in  this  behalf  by  Our  Government,  if  the  state  of  the 
weather  and  the  distance  admit  of  its  being  so  forwarded  without  risk  of 
such  putrefaction  on  the  road  as  would  render  such  examination  useless. 

All  Magistrates  are  empowered  to  hold  inquests. 

157.  An  officer  in  charge  of  a  Police-station  may,  by  order  in 
writing,  summon  two  or  more  persons  as  aforesaid  for  the  purpose  of  the 
said  investigation,  and  aDV  other  person  who  appears  to  be  acquainted 
with  the  facts  ®f  the  case.  Every  person  so  summoned  shall  be  bound  to 
attend  and  to  answer  truly  all  questions  other  than  questions  the  answers 
to  which  would  have  a  tendency  to  expose  him  to  a  criminal  charge,  or  to 
a  penalty  or  forfeiture, 
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If  the  facts  do  not  disclose  a  cognizable  offence  to  which  section 
152  applies,  such  persons  shall  not  he  required  by  the  Police-officer  to 
attend  a  Magistrate’s  Court. 

Inquiry  by  158.  When  any  person  dies  while  in  the  custody  ,  of  the  Police,  the 

intooml^of  ■  nearest  Magistrate  empowered  to  hold  inquests  shall,  and,  in  any  other 
death.  case  mentioned  in  section  156,  clauses  (a),  ( l )  and  (c),  any  Magistrate  . 

may  hold  an  inquiry  into  the  cause  of  death,  either  instead  of,  or  in 
addition  to,  the  investigation  held  by  the  Police-officer ;  and,  if  he  does  so, 
he  shall  have  all  the  powers  in  conducting  it  which  he  would  have  in 
holding  an  inquiry  into  an  offence.  The  Magistrate  holding  such  an 
inquiry  shall  record  the  evidence  taken  by  him  in  connection  therewith 
in  any  of  the  manners  hereinafter  prescribed  according  to  the  circum¬ 
stances  of  the  case. 

Bower  to  dir-  159.  Whenever  a  Magistrate  considers  it  expedient  to  make  an  ex¬ 
in  r  corpse.  amjna£jon  0f  <jead  body  of  any  person  who  has  been  already  interred, 
in  order  to  discover  the  cause  of  his  death,  the  Magistrate  may  cause  the 
body  to  be  disinterred  and  exainined. 

PART  VI. 

Proceedings  in  prosecutions. 

CHAPTER  XV. 

Op  the  Jurisdiction  of  the  Criminal  Courts  in  Inquiries  and  Trials.' 

A. — Place  of  Inquiry  or  Trial. 

Ordinary  160.  Every  offence  shall  ordinarily  be  inquired  iuto  and  tried  .by  a 

Fnq»dry‘a.nd  .  Court  within  the  local  limits  of  whose  jurisdiction  it  was  committed. 

trial, 

Accused  tri-  161.  When  a  person  is  accused  of  the  commission  of  auy  offence  by 

where  act  is  reason  of  anything  which  has  t  een  done,  and  of  any  consequence  which 

consequence  has  ensued,  such  offence  may  be  inquired  into  or  tried  by  a  Court  within 

ensnes.  the  local  limits  of  whose  jurisdiction  any  such  tiling  has-been  done,  or  any 
such  consequence  has  ensued. 

Illuslraiions.  :  .  ■ 

(a)  A  is  wounded  within  the  local  limits  of  the  jurisdiction  of  Court  X  and  die# 
within-  the  local  limits  of  the  jurisdiction  of  Court  Z.  The  offence  of  the  culpable 

homicide  of  A  may  be  inquired  into  or  tried  either  by  X  or  Z. 
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( J, )  A  is  wounded  within  tlie  local  limits  of  the  jurisdiction  of  Court  X  and  is 
during  ten  days  within  the  local  limits  of  the  jurisdiction  of  Court  Y,  and  during  ten 
days  more  withiu  the  local  limits  of  the  jurisdiction  of  Court  Z  unable  in  the  local 
limits  of  the  jurisdiction  of  either  Court  Y  or  Court  Z  to  follow  his  ordinary  pursuits. 

The  offence  of  causing  grievous  hurt  to  A  may  he  inquired  into  or  tried  by  X,  Y  or  Z. 

(<•)  A  is  put  in  fear  of  injury  within  the  local  limits  of  the  jurisdiction  of  Court 
X,  and  is  thereby  induced,  within  the  local  limits  of  the  jurisdiction  of  Court  Y,  to 
deliver  property  to  the  person  who  put  him  in  fear.  The  offence  of  extortion  commit¬ 
ted  on  A  may  he  inquired  into  or  tried  either  by  X  or  Y. 

162.  When  an  act  is  an  offence  by  reason  of  its  relation  to  any  other  Place  of  trial 
act  which  is  also  an  offence,  or  which  would  be  an  offence  if  the  doer  were 
capable  of  committing  an  offence,  a  charge  of  the  first  mentioned  offence 
may  be  inquired  into  or  tried  by  a  Court  within  the  local  limits  of  whose 
jurisdiction  either  act  was  done. 

IUmlralions. 

(a)  A  charge  of  abetment  may  be  inquired  into  or  tried  either  by  the  Court 
within  the  local  limits. of  whose  jurisdiction  the  abetment  was  committed  or  by  the 
Ccmrt  within  the  local  limits  of  whose  jurisdiction  the  offence  abetted  was  committed. . 

(b)  A  charge  of  receiving  or  retaining  stolen  goods  may  be  inquired  into  or  tried 
either  by  the  Court  within  the  local  limits  of  whose  jurisdiction  the  goodsSwere  stolen 
or  by  any  Court  within  the  local  limits  of  whose  jurisdiction  any  of  them  were  at  any 
time  dishonestly  received  or  retained. 

(e)  A  charge  of  wrongfully  concealing  a  person  known  to  have  been  kidnapped 
may  be  inquired  into  or  tried  by  the  Court  within  the  local  limits  of  whose  jiudsdic- 
tion  the  wrongful  concealing,  or  by  the  Court  with  in  the  local  limits  of  whose  juris¬ 
diction  the  kidnapping  took  place. 

163.  The  offence  of  dacoity,  of  dacoity  with  murder,  of  having  be¬ 
longed  to  a  gang  of  dacoits,  or  of  having  escaped  from  custody,  may  bo 
inquired  into  or  tried  by  a  Court  within  the  local  limits  of  whose  jurisdic¬ 
tion  the  person  charged  is. 

The  offence  of  criminal  misappropriation  or  of  criminal  breach  of 
trust  may  be  inquired  into  or  tried  by  a  Court  within  the  local  limits  of 
whose  jurisdiction  any  part  of  the  property  which  is  the  subject  of  the 
offence  was  received  by  the  accused  person  or  the  offence  was  committed. 

[  The  offence  of  criminal  breach  of  trust  by  a  public  servant  may 
also  be  inquired  into  or  tried  by  .  a  Court  within  the  local  limits  of  whose 
jurisdiction  the  office,  in  which  such  servant  is  employed  or  to  which  he 
should  render  accounts,  is  permanently  located  ].W 
,  (a)  Inserted  by  Regulation  II  of  10M. 


lation  to  oth« 
offence. 


or  belonging 
from  custody, 


approjimtion 
ana  criminal 
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Stalling.  The  offence  of  stealing  anything  may  he  inquired  into  or  tried  by  a 

Court  -within  the  local  limits  of  whose  jurisdiction  such  thing  was  stolen 
or  was  possessed  by  the  thief  or  by  any  person  who  receives  or  retains  the 
same  knowing  or  having  reason  to  believe  it  to  be  stolen. 

164.  When  it  is  uncertain  in  which  of  several  local  areas  an  offence 
was  committed,  or 

where  an  offence  is  committed  partly  in  one  local  area  and  partly  in 
another,  or 

where  an  offence  is  a  continuing  one,  and  continues  to  he  com¬ 
mitted  in  more  local  areas  than  one,  or 

where  it  consists  of  several  acts  done  in  different  local  areas,  it 
may  he  inquired  into  or  tried  by  a  Court  having  jurisdiction  over  any  of 


165.  An  offence  committed  whilst  the  offender  is  in  the  course  of 
performing  a  journey  or  voyage  may  he  inquired  into  or  tried 
by  a  Court  through  or  into  the  local  limits  of  whose  jurisdiction  the  offen¬ 
der  or  the  person  against  whom,  or  the  thing  in  respect  of  which,  the 
offence  was  committed,  passed  in  the  course  of  that  journey  or  voyage. 


High  Court  to  166.  Whenever  any  doubt  arises  as  to  the  Court  by  which  any  of- 
ot  doub^  ais-  fence  should  under  tlie.preceding  provisions  of  this  Chapter  he  inquired 
quiry1'orrtriai  into  or  tried,  the  High  Court  may  decide  by  which  Court  the  offence  shall 
p“etekC  he  inquired  into  or  tried.  ■ 


Magistrate's 


167.  When  a  District  Magistrate  or  a  Magistrate  of  the  first  class 
sees  reason  to  believe  that  any  person  within  the  local  limits  of  his  juris¬ 
diction  has  committed  without  such  limits  (whether  within  or  without 
Travancore  )  an  offence  which  cannot,  under  the  provisions  of  sections 
160  to  165  (both  inclusive),  or  any  other  law  for  the  time  being  in  force, 
be  inquired 'into  or  tried  within  such  local  limits,  but  is  under  some  law 
for  the  time  being  in  force  triable  in  Travancore,  such  Magistrate  may  in¬ 
quire  into  the  offence  as  if  it  had  been  committed  within  such  local  limits, 
and  compel  such  person  in  manner  hereinbefore  provided  to  appear  before 
him,  and  send  such  person  to  the  Magistrate  having  jurisdiction  to  inquire'  , 
]nto  or  try  such  offence,  or  if  such  offence  is  bailable,  take  a  bond  with^ 
or  without  sureties  for  his  appearance  before  such  Magistrate. 


.  When  there  are  more  Magistrates  than  one  having  such  jurisdiction 
Mid  the  Magistrate  acting  under  this  section  cannot  satisfy  himself  as  tO 
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the  Magistrate  before  whom  such  person  should  be  sent,  or  bound  to  ap¬ 
pear,  the  case  shall  be  reported  for  the  orders  of  the  High  Court. 

168.  If  the  person  has  been  arrested  under  a  warrant  issued  under  jroceaare 

section  167  by  a  Magistrate  other  than  a  "District  Magistrate,  such  Magis-  bysub- 

trate  shall  send  the  person  arrested  to  the  District  Magistrate  to  whom  iIa' 

he  is  subordinate,  unless  the  Magistrate  having  jurisdiction  to  inquire  into 

or  try  such  offence  issues  his  warrant  for  the  arrest  of  such  person,  in 
which  ease  the  person  arrested  shall  be  delivered  to  the  Police-officer 
executing  such  warrant,  or  shall  be  sent  to  the  Magistrate  by  whom-  such 
warrant  was  issued.  * 

If  the  offence  which  the  person  arrested  is  alleged  or  suspected  to  " 

have  committed  is  one  which  may  be  inquired  into  or  )tried  by  any  Cri¬ 
minal  Court  in  the  same  District  other  than  that  of  the  Magistrate  acting 
under  section  167,  such  Magistrate  shall  send  such  person  to  such  Court. 

169.  (Repealed  by  Regulation  III  of  1074.) 

B — Conditions  requisite  for  Initiation  of  Proceedings. 

170.  Except  as  hereinafter  provided,  any  Magistrate  may  take  cog-  Cognisance  of" 

nizance  of  any  offence  which  he  may  try  or  commit  for  trial—  titrates. 

(a)  upon  receiving  a  complaint  of  facts  which  constitute  such 
offence; 

{ 7> )  upon  a  Police  report  of  such  facts. 

And  a  Magistrate  of  the  first  class  may  also  take  cognizance  of  a  case 
upon  information  received  from  any  person  other  than  a  Police-officer  or 
upon  his  own  knowledge  or  suspicion  that  such  offence  has  been  com¬ 
mitted. 

When  a  Magistrate  takes  cognizance  of  an  offence  under  para  2  of 
this  section,  the  accused,  or  when  there  are  several  persons  accused,  any 
one  of  them,  shall  be  entitled  to  require  that  the  case  shall,  instead  of  be¬ 
ing  tried  by  such  Magistrate,  be  either  transferred  to  another  Magistrate 
or  committed  to  the  Court  of  Session. 

171.  Any  District -Magistrate  may  transfer  any  case,  of  winch  he  mmteoi 
has  taken  cognizance,  for  inquiry  or  trial  to  any  Magistrate  subordinate  Estate., 
to  him  and  competent  to  inquire  into  or  try  such  case. 

Any  District  Magistrate  may  empower  any  Magistrate  of  the  first 
class  who  has  taken  cognizance  of  any  case,  to  transfer  it  for  inquiry  or 
trial  to  any  other  specified  Magistrate  in  his  district  who  is  competent 
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tinder  this  Code  to  try  the  accused  or  commit  him  for  trial;  and  such 
Magistrate  may  dispose  of  the  case  accordingly. 


Cognizance 
offences  by 
Courts  of 


172.  Except  as  otherwise  expressly  provided  by  this  Code  or  by 
any  other  law  for  the  time  being  in  force,  no  Court  of  Session  shall  take 
cognizance  of  any  offence  as  a  Court  of  original  jurisdiction,  unless  the 
accused  has  been  committed  to  it  by  a  Magistrate. 


Cases  to  to  Additional  Sessions  Judges  shall  try  such  cases  only  as  Our  Govern* 

tionaiBcMions  ment  by  general  or  special  order  directs  them  to  try. 


173.  ISTo  Court  shall  take  cognizance — 

Prosecution  (a)  of  any  offence  punishable  under  sections  165  to  181  (both 

ona-Kfo?mpts  inclusive)  of  the  Penal  Code,  except  with  the  previous  sanction,  or  on  the 
pnWi?ty  °£  complaint,  of  the  public  servant  concerned,  or  of  some  public  servant  to 
servants.  whom  he  is  subordinate ; 


Prosecution 
for  certain 


Prosecution 
for  certain 


given  in 
evidence. 


(b)  of  any  offence  punishable  under  sections  187,  1SS,  189,  190, 

193,  194,  200,  201,  202,  203,  204,  205,  206  or  226  of  the  same  Code,  when 
such  offence  is  committed  in,  or  in  relation  to,  any  J-rpceeding  in  any 
Court,  except  with  the  previous  sanction,  or  on  thcv^0D)£ylauit,  of  such 
Court,  or,  of  some  other  Court  to  which  such  -jnate ; 

(c)  of  any  offence  described  in  section'  465,  or  punishable  under 
section  473,  477  or  478  of  the  same  Code,  when  such  offentee  has  been 
committed  by  a  party  to  any  proceeding  in  any  Court  in  Respect  of  a 
document  given  in  evidence  in  such  proceeding,  except  with  the  previous 
sanction,  or  on  the  complaint,  of  such  Court,  or  of  some  other  \  Court  to 
which  such  Court  is  subordinate. 


Nature  of  The  sanction  referred  to  in  this  section  may  be  expressed  in 

necessary.  general  terms,  and  need  not  name  the  accused  perse  n ;  but  it  shall,  so  far 
as  practicable,  specify  the  Court  or  other  place  in  which,  and  the  occasion 
on  which,  the  offence  was  committed. 


When  sanction  is  given  in  respect  of  any  offence  referred  to  in 
this  section,  the  Court  taking  cognizance  of  the  case  may  frame  a  change 
of  any  other  offence  so  referred  to  which  is  disclosed  by  the  facts. 

Any  sanction  given  or  refused  under  this  section  may  be  revoked 
or  granted  by  any  authority  to  which  the  authority  giving  or  refusing  it 
is  subordinate ;  and  no  such  sanction  shall  remain  in  force  for  more,  than 
six  months  from  the  date  on  which  it  was  given. 
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For  the  purposes  of  this  section,  every  Court  shall  be  deemed  to  be 
subordinate  to  the  Court  to  'which  appeals  from  the  former  Court  ordina¬ 
rily  lie. 

174.  [No  Court  shall  take  cognizance  of  any  offence  punishable  J^affenoes 
under  Chapter  VI  of  the  Penal  Code  (except  section  MO),  or  punishable  |^“st  fche 
under  sections  164,  382,  293,  or  508  of  the  same  Code,  unless  upon  com¬ 
plaint  made  by  order  of,  or  under  authority  from.  Our  Government]/11) 

[No  prosecution  for  an  offence  punishable  under  section  182  of  the 
Penal  Code  shall  he  instituted  after  six  months  from  the  date  of  the 
offence]  .M 

175.  When  any  public  servant  not  removable  from  his  office  without.  Prosecution  of 
the  sanction  of  Our  Government,  is  accused  as  such  public  servant  of  any  servants, 
offence,  no  Court  shall  take  cognizance  of  such  offence,  except  with  the 

previous  sanction  of  Our  Government, 

Our  Government  may  determine  the  person  by  whom,  and  the  Power  of 
manner  in  which,  the  prosecution  of  such  public  servant  is  to  he  con-  Sf’to'prosom- 
ducted  and  may  specify  the  Court  before  which  the  trial  is  to  he  held.  tlou' 

176.  No  Court  shall  take  cognizance  of  an  offence  falling  under  Prosecution  ' 
Chapter  NIX  or  Chapter  XXI  of  the  Penal  Code  or  under  sections  496  to  coutSottdefL 
499  (both  inclusive)  of  the  same  Code,  or  of  any  offence  compoundable  oiteuoes^ 
without  the  permission  of  the  Court  under  section  256,  except  upon 

a  complaint  made  by  some  person  aggrieved  hv  such  offence. 

177.  No  CourL  shall  take  cognizance  of  an  offence  under  section  500  Prosecution 
or  section  501  of  the  Penal  Code,  except  upon  a  complaint  made  by  the 
husband  of  the  woman,  or,  in  his  absence,  by  some  person  who  had  care  “omtm. 

of  such  woman  on  his  behalf  at  the  time  when  such  offence  was  com¬ 
mitted. 

CHAPTER  XVI. 

Op  Complaints  to  Magistrates, 

178.  A  Magistrate  taking  cognizance  of  an  offence,  on  complaint  Examination 
shall  at  once  examine  the  complainant  upon  oath,  and  the  substance  of  ant,°0lnpl!ua" 

Oh” Substituted  by  Regulation  II  of  107h 
(10  Added  by  Regulation  1X1  o£  1074. 
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the  examination  shall  be  reduced  to  writing  and  shall  be  signed  by  the 
complainant,  and  also  by  the  Magistrate ; 

Provided  as  follows-  — 

(а)  when  the  complaint  is  made  in  writing,  nothing  herein  contain- 
ed  shall  be  deemed  to  require  a  Magistrate  to  examine  the  complainant 
before  transferring  the  case  under  section  171. 

(б)  when  the  case  has  heenitransferred  under  “section  171  and  the 
Magistrate  so  transferring  it  has  already  examined  the  complainant,  the 
Magistrate  to  whom  it  is  so  transferred  shall  not  be  bound  to  re-examine 
the  complainant. 

Procedure  1  by  179.  If  the  complaint  has  been  made  in  writing  and  the  Magis- 

nSronJetetit  trate  is  .not  competent  to  take  cognizance  of  the  case,  he  shall  return  the 
°^lie  complaint  for  presentation  to  the  proper  tribunal  with  an  endorsement  to 
easo-  that  effect. 


ISO.  If  aDy  Magistrate  of  the  first  or  second  class  sees  reason  to  dis¬ 
trust  the  truth  of  a  complaint  of  an  offence  of  which  he  is  authorized  to 
take  cognizance,  he  may,  when  the  complainant  has  been  examined, 
record  his  reasons  for  distrusting  the  truth  of  the  complaint,  and  may 
then  postpone  the  issue  of  process  for  compelling  the  attendance  of  the 
persons  complained  against,  and  either  inquire  into  the  case  himself  or 
direct  a  previous  local  investigation  to  be  made  by  any  officer  subordinate 
to  such  Magistrate,  or  by  a  Police-officer,  or  by  such  other  person,  not 
being  a  Magistrate  or  Police-officer,  as  he  thinks  fit,  for  the  purpose  of 
ascertaining  the  truth  or  falsehood  of  the  complaint. 


If  such  investigation  is  made  by  some  person  [not  being  a  Magis¬ 
trate  or  a  Police-officer,  he  shall  exercise  all  the  powers  conferred  by  this 
Code  on  an  officer  in  charge  of  a  Police-station,  except  that  he  shall  not 
have  power  to  arrest  without  warrant. 


Except  as  provided  in  this  section  no  Magistrate  shall  refer  a  non- 
cognizable  case  to  any  Police-officer. 


Dismissal  of  181.  The  Magistrate  before  whom  a  complaint  is  made  or  to  whom 
complaint.  it  has  been  transferred  may  dismiss  the  complaint  if,  after  CTamlnmg  the 
complainant  and  considering  the  result  of  the  investigation  (if  any)  made 
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under  section  180,  there  is  in  Ms  judgment  no  sufficient  ground  for  pro¬ 
ceeding. 

[In  such  case  he  shall  "briefly  record  his  reasons  for  so  doing.]  M 
CHAPTER  XVII, 

Of  the  Commencement  of  Proceedings  before  Magistrates. 

382.  If,  in  the  opinion  of  a  Magistrate  taking  cognizance  of  an  issue  of 
offence,  there  is  sufficient  ground  for  proceeding  and  the  case  appears  to 
"be  one  in  which  according  to  the  fourth  column  of  the  second  schedule  a 
summons  should  issue  in  the  first  instance,  he  shall  issue  his  summons  for 
the  attendance  of  the  accused.  If  the  ease  appears  to  be  one  in  which 
according  to  that  column  a  warrant  should  issue  in  the  first  instance,  he 
may  issue  a  warrant,  or,  if  he  thinks  fit,  a  summons,  for  causing  the 
accused  to  he  brought  or  to  appear  at  a  certain  time  before  such  Magis¬ 
trate  or  some  other  Magistrate  having  jurisdiction. 

Nothing  in  this  section  shall  he  deemed  to  affect  the  provisions  of 
section  72. 

[When  by  any  law  for  the  time  being  in  force,  any  process  fees  01- 
other  fees  are  payable,  no  process  shall  be  issued  until  the  fees  are  paid, 
and  if  such  fees  are  not  paid  within  a  reasonable  time,  the  Magistrate  may 
dismiss  the  complaint.]  fid 

183.  Whenever  a  Magistrate  issues  a  summons,  he  may,  if  he  sees 

reason  so  to  do,  dispense  with  the  personal  attendance  of  the  accused,  and 
permit  him  to  appear  by  his  pleader.  accused. 

But  the  Magistrate  inquiring  into  or  trying  the  case  may,  in  his 
discretion,  at  any  stage  of  the  proceedings,  direct  the  personal  attendance 
of  the  accused,  and  if  necessary,  enforce  such  attendance  in  manner  here-  ■  ■ 
ia-before  provided, 

CHAPTER  XVIII. 

Of  Inquire  into  Oases  triable  by  the  Court  or  Session. 

184.  Any  Magistrate  may  commit  any  person  for  trial  to  the  Court  Sowei-to  com. 
of  Session  for  any  offence  triable  by  such  Court. 

(a)  Added  By  Regulation  II  of  1074, 
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Iroceiinro  in  185.  The  following  procedure  shall  be  adopted  in  inquiries  before 
llSSScy  to°  Magistrates  where  the  case  is  triable  exclusively  by  a  Court  of  Session 
commitment.  ^  opinion  of  the  Magistrate,  ought  to  be  tried  by  such  Court. 

“s®1  186.  The  Magistrate  shall,  when  the  accused  appears  or  is  brought 

produced. ’  before  him,  proceed  to  hear  the  complainant  (if  any),  and  take  in  manner 
hereinafter  provided  all  such  evidence  as  may  he  produced  in  support  of 
the  prosecution  or  in  behalf  of  the  accused,  or  as  may  he  called  for  by  the 
Magistrate. 

Process,  for  If  the  complainant  or  officer  conducting  the  prosecution,  or  the 

Further1  n  accnsed,  applies  to  the  Magistrate  to  issue  process  to  compel  the  attend- 
ovidenee.  ance  0f  any  witness  or  the  production  of  any  document  or  other  thing, 
the  Magistrate  shall  issue  such  process  unless,  for  reasons  to  he  recorded, 
he  deems  it  unnecessary  to  do  so. 

When  at0<™cd  187.  When  the  evidence  referred  to  in  section  186  has  been  taken, 
Sscharged.  and  he  has  examined  the  accused  for  the  purpose  of  enabling  him  to 
explain  any  circumstances  appearing  in  the  evidence  against  him, 
such  Magistrate  shall,  if  he  finds  that  there  are  not  sufficient  grounds  for 
committing  the  accused  person  for  trial,  discharge  him,  unless  it  appears 
to  the  Magistrate  that  such  person  should  he  tried  before  himself  or  some 
Other  Magistrate,  in  which  case  he  shall  proceed  accordingly. 

Nothing  in  this  section  shall  be  deemed  to  prevent  a  Magistrate 
from  discharging  the  accused  at  any  previous  stage  of  the  case  if,  for 
reasons  to  he  recorded  by  such  Magistrate,  he  considers  the  charge  to  be 
groundless. 

188.  When  upon  such  evidence  being  taken  and  such  examination 
(if  any)  being  made,  the  Magistrate  finds  that  there  are  sufficient  grounds 
for  committing  the  accused  for  trial,  he  shall  frame  a  charge  under  his 
hand,  declaring  with  what  offence  tlie  accused  is  charged. 

As  soon  as  the  charge  has  been  framed,  it  shall  he  read  and  ex¬ 
plained  to  the  accused  and  a  copy  thereof  shall  be  given  to  him  free  of 
cost. 

189.  The  accused  shall  he  required  at  once  to  give  in,  orally  or  in 
writing,  a  list  of  the  persons  (if  any)  whom  be  wishes  to  he  summoned  to 
give  evidence  on  his  trial. 

The  Magistrate  may,  in  his  discretion,  allow  the  accused  to  give  in 
Rhy  further,  list  of  witnesses  a,t  a  subsequent  time. 


Charge  to  "bo 
explained  and 
copy  fur¬ 
nished,  to 
aocused . 

ne!®BS£fOTf” 
defence  on 
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190.  The  Magistrate  may,  in  his  discretion,  summon  and  examine  Power  of 

.  ;  .  Magistrates  to 

any  witness  named  m  any  list  given  unto  him  under  section  189.  examine 

witnesses, 

191.  When  the  accused  on  being  required  to  give  in  a  list  under  ”^tment. 
section  189  has  declined  to  do  so,  or  when  he  has  given  in  such"  list  and 

the  witnesses  (if  any)  included  therein  whom  the  Magistrate  desires  to 
examine  have  been  summoned  and  examined  under  section  190,  the 
Magistrate  may  make  an  order  committing  the  accused  for  trial  by  the 
Court  of  Session  and  shall  also  record  briefly  the  reasons  for  such 
commitment. 

[If  the  Magistrate,  after  hearing  the  witnesses  for  the  defence,  is 
satisfied  that  there  are  not  sufficient  grounds  for  committing  the  accused, 
he  may  cancel  the  charge  and  discharge  the  accused.]  M 

192.  A  commitment  once  made  under  section  191  by  a  competent  QuaaMng 

Magistrate  can  be  quashed  by  the  High  Court  only,  and  only  on  a  point  trader  section 
of  law.  19 1> 

193.  When  the  accused  has  given  in  any  list  of  witness  under 

section  189  and  has  been  committed  for  trial,  the  Magistrate  shall  when 

summon  such  of  the  witnesses  included  in  the  list  as  have  not  appeared  committed, 
before  himself  to  appear  before  the  Court  to  which  tlie  accused  has  been 
committed  : 

Provided  that  if  the  Magistrate  thinks  that  any  witness  is  in-  Refusal  to 
eluded  in  the  list  for  the  purpose  of  vexation  or  delay,  or  of  defeating  the  necessary 
ends  of  justice,  the  Magistrate  may  require  the  accused  to  satisfy  him  deposit'  made, 
that  there  are  reasonable  grounds  for  believing  that  the  evidence  of  such 
witness  is  material,  and,  if  he  is  not  so  satisfied,  may  refuse  to  summon 
the  witness  (recording  his  reasons  for  such  refusal),  or  may,  before 
summoning  him,  require  such  sum  to  be  deposited  as  such  Magistrate 
thinks  necessary  to  defray  the  expense  of  obtaining  the  attendance  of  the 
witness. 

194-  Complainants  and  witnesses  for  the  prosecution,  whose  attend- 
ance  before  the  Court  of  Session  is  necessary,  and  who  appear  before  the  witnesses. 
Magistrate,  shall  execute  before  him  bonds  binding  themselves  to  be  in 
attendance  when  called  upon  at  the  Court  of  Session,  to  prosecute  or  to 
give  evidence  as  the  case  may  he. 


(a)  Added  Toy  Regulation  II  of  10“4. 
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raetod^inoiss  If  any  complainant  or  witness  refuses  to  attend  before,  the  Court  of 
abtemTor  to  Session,  or  to  execute  the  bond  above  directed,  the  Magistrate  may  detain 
execute  bond.  jn  oustody  until  he  executes  such  bond,  or  until  his  attendance  at  the 
Court  of  Session  is  required,  when  the  Magistrate  shall  send  him  in 
oustody  to  the  Court  of  Session. 

Commitment  195.  When  the  accused  is  committed  for  trial,  the  Magistrate  shall 
notified!  °e  issue  an  order  to  such  person  as  may  be  appointed  by  our  Government  in 
this  behalf,  notifying  the  commitment,  and  stating  the  offence  in  the 
same  form  as  the  charge,  unless  the  Magistrate  is  satisfied  that  such 
person  is  already  aware  of  the  commitment  and  the  form  of  the  charge ; 

Charge,  ka.,  and  shall  send  the  charge,  the  record  of  the  inquiry  and  any  weapon 
ed  to  Court* of  or  other  thing  which  is  to  be  produced  in  evidence,  to  the  Court  of 
Session.  Session. 

rower  to  196.  The  Magistrate  may  summon  and  examine  supplementary  wit- 

pfementoy15"  nesses  after  the  commitment  and  before  the  commencement  of  the  tritl 
witnesses.  an£  ^jn(j  them  over  in  manner  hereinbefore  provided  to  appear  and'  give 
evidence. 

Such  examination  shall,  if  possible,  be  taken  in  the  presence  of  thi 
accused  and  a  copy  of  the  evidence  of  such  witnesses  shall,  if  the  accuse! 
so  require,  be  given  to  him  free  of  cost. 

Custody  of  197.  Until  and  during  the  trial,  the  Magistrate  shall,  subject  to  tb 

afng  trid.P8n'  provisions  of  this  Code  regarding  the  taking  of  bail,  commit  tbe  accuser 
by  warrant,  to  custody. 

Chapter  SIX. — Of  the  Charge. 

Form  of  Charges. 

Charge  to  198.  Every  charge  under  this  Code  shall  state  the  offence  wit 

state  ofienoe.  w^cjj  accused  is  charged. 

Specific  name  If  the  law  which  creates  the  offence  gives  it  any  specific  name,  tl 
sufficient6  dea-  offence  may  he  described  in  the  charge  by  that  name  only. 

/ui-iption. 

J  How  stated  If  the  law  which  creates  the  offence  does  not  give  it  any  specif 

has  rfo  s^oiS  name,  so  much  of  the  definition  of  the  offence  must  be  stated  as  to  gr 
aame'  tbe  accused  notice  of  the  matter  with  which  he  is  charged. 

The  law  and  section  of  the  law  .against  which  the  offence  is'  said 
have  been  committed  shall  be  mentioned  in  the  charge. 
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The  fact  that  the  charge  is  made  is  equivalent  to  a  statement  that  What  ^itnpM 
every  legal  condition  required  by  law  to  constitute  the  offence  charged  was 
fulfilled  in  the  particular  case. 

The  charge  shall  be  written  in  the  language  of  the  accused,  and  when  Language  of 
such  language  is  not  the  language  of  the  Court  or  English,  in  the  language  °  a  g°’ 
of  the  Court. 

If  the  accused  has  been  previously  convicted  cf  any  offence,  and  it  is  Previous 
intended  to  prove  such  previous  conviction  for  the  purpose  of  affecting  the  ^Xn'toTe 
punishment  which  the  Court  is  competent  to  award,  the  fact,  date  and  set  oat‘ 
place  of  the  previous  conviction  shall  he  stated  in  the  charge.  If  such 
statement  is  omitted,  the  Court  may  add  it  at  any  time  before  sentence 
is  passed. 

Illustrations. 

{a)  A  is  charged,  with  the  murder  of  B.  This  is  equivalent  to  a  statement  that 
A’s  act  fell  within  the  definition  of  murder  given  in  sections  298  and  299  of  the  Penal 
Code ;  that  it  did  not  fall  within  any  of  the  general  exceptions  of  the  same  Code  ;  and 
that  it  did  not  fall  within  any  of  the  five  exceptions  to  section  300,  or  that,  if  it  did 
fall  Within  exception  1,  one  or  other  of  the  three  provisos  to  that  exception  applied 
to  it. 

(b)  A  is  charged,  nnder  section  326  of  the  Penal  Code,  with  voluntarily  causing 
grievous  hurt  to  3,  by  means  of  an  instrument  for  shooting.  This  is  equivalent  to  a 
statement  that  the  case  was  not  provided  for  by  section  335  of  the  Penal  Code,  and 
that  the  general  exceptions  did  not  apply  to  it. 

(c)  A  is  accused  of  murder,  cheating,  theft,  extortion,  adultery  or  'criminal  in¬ 
timidation,  or  using  a  false  property-mark.  The  charge  may  state  that  A  committed 
murder,  or  cheating,  or  theft,  or  extortion,  or  adultery  or  criminal  intimidation,  or 
that  he  used  a  false  property-mark,  without  reference  to  the  definitions  of  those 
crimes  contained  in  the  Penal  Code :  but  the  sections  under  which  the  offence  is 
punishable  must,  in  each  instance,  be  referred  to  in  the  charge. 

(c!)  A  is  charged,  under  section  177  of  the  Penal  Code,  with  intentionally 
obstructing  a  sale  of  property  offered  for.  sale  by  the  lawful  authority  of  a  public 
servant.  The  charge  should  be  in  those  words. 

199.  The  charge  shall  contain  such  particulars  as  to  the  time  and  Particuk.*^ 
place  of  the  alleged  offence,  and  the  person  (if  any)  against  whom,  or  the  auJ  person, 
thing  (if  any)  in  respect  of  which,  it  was  committed,  as  are  reasonably  suf¬ 
ficient  to  give  the  accused  notice  of  the  matter  with  which  he  is  charged. 

[When  the  accused  is  charged  with  criminal  breach  of  trust  or 
dishonest  misappropriation  of  money,  it  shaE  be  sufficient  to  specify  the 
gross  sum  in  respect  of  which  the  offence  is  alleged  to  have  been  com¬ 
mitted,  aad  the  dates  betmen  which  the  offence  is  alleged  to  have  been 
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committed,  without  specifying  particular  items  or  exact  dates,  and  the 
charge  so  framed  shall  he  deemed  to  be  a  chage  of  one  offence  -within  the 
meaning  of  section  211 : 

Provided  that  the  time  included  between  the  first  and  last  of  such 
dates  shall  not  exceed  one  year.]  M 

200.  .When  the  nature  of  the  case  is  such  that  the  particulars  men¬ 
tioned  in  sections  198  and  199  do  not  give  the  accused  sufficient  notice  of 
the  matter  with  which  he  is  charged,  the  charge  shall  also  contain  such 
particulars  of  the  manner  in  which  the  alleged  offence  was  committed  as 
will  he  sufficient  for  that  purpose. 

Illustrations. 

(i a )  A  is  accused  of  the  theft  of  a  certain  article  at  a  certain  time  and  place.  The 
charge  need  not  set  out  the  manner  in  which  the  theft  was  effected. 

(5)  A  is  accused  of  cheating  B  at  a  given  time  and  place.  The  charge  must  set 
out  the  manner  in  which  A  cheated  B. 

(c)  A  is  accused  of  giving  false  evidence  at  a  given  time  aud  place.  The  charge 
must  set  out  that  portion  of  the  evidence  given  by  A  which  is  alleged  to  be  false] 

(d)  A  is  accused  of  obstructing B,  a  public  servant,  in  the  discharge  of  his  pub¬ 
lic  functions  at  a  given  time  and  place.  The  [charge  must  set  out  the  manner  in  which 
A  obstructed  B  in  the  discharge  of  his  functions. 

(e)  A  is  accused  of  the  murder  of  B  at  a  given  time  and  place.  The  charge 
need  not  state  the  manner  in  which  A  murdered  B. 

if)  A  is  accused  of  disobeying  a  direction  of  the  law  with  intent  to  save  B  from 
punishment.  The  charge  must  set  out  the  disobedience  charged  and  the  law  in¬ 
fringed. 


201.  In  every  charge  words  used  in  describing  an  offence  shall  be 
deemed  to  have  been  used  in  the  sense  attached  to  them  respectively  by 
the  law  under  which  such  offence  is  punishable. 

202,  No  error  instating  either  the  offence  or  the  particulars  required 
to  be  stated  in  the  charge,  and  no  omission  to  state  the  offence  or  those 
particulars,  shall  be  regarded  at  any  stage  of  the  case  as  material,  unless 
the  accused  was  misled  by  such  error  or  omission. 

Illustrations. 

tu)  A  is  charged,  under  section  239  of  the  Penal  Code,  with  “  having  been  in 
possession  of  counterfeit  coin,  having  known  at  the  time  when  he  became  possessed 
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thereof  that  such  coin  -was  counterfeit,  ”  the  word  “  fradulently  ”  being  omitted  in  the 
charge.  Unless  it  appears  that  A  was  in  fact  misled  by  this  omission,  the  error  shall 
not  be  regarded  as  material. 

Q>)  A  is  oharged  with  cheating  B,  and  the  manner  in  which,  he  cheated  B  is  not 
set  out  in  the  charge,  or  is  set  out  incorrectly.  A  defends  himself,  calls  witnesses, 
and  gives  his  own  account  of  the  transaction.  The  Court  may  infer  from  this  that 
the  omission  to  set  out  the  maimer  of  the  cheating  is  not  material. 

(c)  A  is  charged  with  cheating  B,  and  the  manner  in  which  he  cheated  B  is  not 
set  out  in  the  charge.  There  were  many  transactions  between  A  and  B,  and  A  had 
no  means  of  knowing  to  which  of  them  the  charge  referred,  and  offered  no  defence. 

The  Court  may  infer  from  such  fact  that  the  omission  to  set  out  the  manner  of  the 
cheating  was,  in  this  case,  a  material  error. 

(cl)  A  is  oharged  with  the  murder  of  Khoda  Baksh  on  the  21st  January  1882. 

In  fact,  the  murdered  peraon’s  name  was  Haidar  Baksh,  and  the  date  of  the  murder 
was  the  20th  January  1882.  A  was  never  charged  with  any  murder  but  one  and 
had  heard  the  inquiry  ^before  Magistrate  which  referred  exclusively  to  the  case  of 
Haidar  Baksh.  The  Court  may  infer  from  these  facts  that  A  was  not  misled,  and 
that  the  error  in  the  charge  was  immaterial. 

(e)  A  was  charged  with  murdering  Haidar  Baksh  on  the  20tli  January  1882, 
and  Khoda  Baksh  (who  tried  to  arrest  him  for  that  murder)  on  the  21st  January  1882. 

When  oharged  for  the  murder  of  Haidar  Baksh,  he  was  tried  for  the  murder  of 
Khoda  Baksh.  The  witnesses  present  in  his  defence  were  witnesses  in  the  case 
of  Haidar  Baksh.  The  Court  may  infer  from  this  that  A  was  misled,  and  that  the 
error  was  material. 

203.  When  any  person  is  committed  for  trial  without  a  charge,  or  Procedure  on 

,,,  .  ,  ,  ,  '  „  .  commitment 

with  an  imperfect  or  erroneous  charge,  the  Court  may  frame  a  charge,  or  without 
add  to  or  otherwise  alter  the  charge,  as  the  case  may  be,  having  regard  to  wM?hnper- 
the  rules  contained  in  this  Cede  as  to  the  form  of  charges.  feet  ohaTBC' 

204.  Any  Court  may  alter  [or  add  to]  CO  any  charge  at  any  time  Court^nm^ 
before  judgment  is  pronounced. 

Every  suoh'alteration'shall  be  read  and  explained  to  the  accused. 

205.  If  the  charge  framed  or  alteration  made  under  section  203  or  When  trid 
section  204  is  such  that  proceeding  immediately  with  the  trial  is  not  SSLSaUiy 
likely,  in  the  opinion  of  the  Court,  to  prejudice  the  accused  in  his  defence  tiou. 

or  the  prosecutor  in  the  conduct  of  the  case  ,  the  Court  may,  in  its  discre¬ 
tion,  after  such  charge  or  alteration  has  been  framed  or  made,  proceed 
with  the  trial  as  if  the  new  or  altered  charge  had.  been  the  original  charge. 

205.  If  the  new  or  altered  charge  is  such  that  proceeding  immediately  whan  new 
•with  the  trial  is  likely,  in  the  opinion  of  the  Court,  to  prejudice  the 
~  (a)  Iuseited'by  Regulation  II  of  1074. 
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accused  or  the  prosecutor  as  aforesaid,  the  Court  may  either  direct  a  new 

trial  or  adjourn  the  trial  for  such  period  as  may  be  necessary. 

207.  If  the  offence  stated  in  the  new  or  altered  charge  is  one  for 
the  prosecution  of  which  previous  sanction  is  necessary,  the  case  shall  not 
be  proceeded  with  until  such  sanction  is  obtained,  unless  sanction  has 
been  already  obtained  for  a  prosecution  on  the  same  facts  as  those  on 
which  the  new  or  altered  charge  is  founded. 

208.  'Whenever  a  charge  is  altered  [or  added  to]  M  by  the  Court  after 
commencement  of  the  trial,  the  prosecutor  and  the  accused  shall  be 
allowed  to  recall  or  re-summon,  and  examine  with  reference  to  such  altera¬ 
tion  [or  addition]  GO.  any  witness  who  may  have  been  examined  [and  also 
to  call  any  further  witness  whom  the  Court  may  think  to  be  material].  M 

209.  If  any  Appellate  Court,  or  tbe  High  Court  in  the  exercise  of  its 
powers  of  revision  or  of  its  powers  under  Chapter  XXVI,  is  of  opinion 
that  any  person  convicted  of  an  offence  was  misled  in  his  defence  by  the 
absence  of  a  charge  or  by  an  error  in  the  charge,  it  shall  direct  a  new  trial 
to  be  had  upon  a  charge  framed  in  whatever  manner  it  thinks  fit. 

If  the  Court  is  of  opinion  that  the  facts  of  the  case  are  such  that 
no  valid  charge  could  he  preferred  against  the  accused  in  ■  respect  of  the 
facts  proved,  it  shall  quash  the  conviction. 

Illustration. 

A  is  convicted  of  an  offence,  under  section.  190  of  the  Penal  Code,  upon  a  charge 
which  omits  to  state  that  ho  knew  the  evidence  which  he  corruptly  used  or  attempted 
to  use  as  time  or  genuine  was  false  or  fabricated.  If  the  Com-t  thinks  it  probable  that 
A  had  sitch  knowledge,  and  that  he  was  misled  in  his  defence  by  the  omission  from  the 
charge  of  the  statement  that  he  had  it,  it  shall  direct  a  new  trial  upon  an  amended 
charge  ;  but  if  it  appears  probable  from  the  procee  dings  that  A  had  no  such  knowledge, 
it  shall  quash  the  conviction. 

Joinder  of  chargee. 

210.  For  every  distinct  offence  of  which  any  person  is  accused  there 
shall  be  a  separate  charge,  and  every  such  charge  shall  be  tried  separately, 
except  in  the  cases  mentioned  in  sections  211,  212,  213  and  216. 

Illustration. 

A  is  accused  of  a  theft  on  one  occasion,  and  of  causing  grievous  hurt  on  another 
occasion.  A  must  he  separately  charged  and,  separately  tried  for  the  theft  and  the 
causing  grievous  hurt. 


(a)  Inserted  by  Regulation  II  of  1071. 

(b)  Added  by  Regulstion  II  of .1071. 
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211.  When  a  person  is  accused  of  more  offences  than  one  of  the  same  Three 
kind,  committed  within  the  space  of  twelve  months  from  the  first  to  the  last  name  kind 

of  such  offences,  he  may  be  charged  with,  and  tried  at  one  trial  for,  any  Sty  beobajg. 
number  of  them  not  exceeding  three.  ed  togettier' 

Offences  are  of  the  same  kind  when  they  are  punishable  with  the 
same  amount  of  punishment  under  the  same  section  of  the  Penal  Code, 
or  of  any  special  or  local  law. 

212.  I. — If,  in  one  series  of  acts  so  connected  together  as  to  form  I.— Trial  for 
the  same  transaction,  more  offences  than  one  are  committed  by  the  same  offanon™  ° 
person,  he  may  be  charged  with,  and  tried  at  one  trial  for,  every  such 

offence. 

II.  —If  the  acts  alleged  constitute  an  offence  falling  within  two  or  n— offence 
more  separate  definitions  of  any  law  in  force  for  the  time  being  by  twodffinS*11”1 
which  offences  are  defined  or  punished,  the  person  accused  of  them  may  h0B3' 
be  charged  with,  and  tried  at  one  trial  for,  each  of  such  offences. 


III. — If  several  acts,  of  which  one  or  more  than  one  would  by  itself  m 
or  themselves  constitute  an  offence,  constitute  when  combined  a  different  ““ 
offence,  the  person  accused  of  them  may  be  charged  with,  and  tried  at 
one  trial  for,  the  offence  constituted  by  such  acts  when  combined  or  for 
any  offence  constituted  by  any  one,  or  more,  of  such  acts.  oSe 

Nothing  contained  in  this  section  shall  affect  the  Penal  Code, 
section  60. 

Ulicstratiom. 

to  paragraph  I. — 

(a.)  A  rescues  B,  a  person  in  lawful  custody,  and  in  so  doing  causes  grievous  hurt 
to  C,  a  constable  in  whose  custody  B  was.  A  may  be  charged  with,  and  tried  for 
offences  tinder  sections  222  and  833  of  the  Penal  Code. 

(J)  A  commits  house-breaking  by  day  with  intent  to  commit  adultery  and  commits 
in  the  house  so  entered,  adultery  with  B’s  wife.  A  may  he  separately  charged  with, 
and  convicted  of,  offences  under  sections  456  and  500  of  the  Penal  Code. 

(c)  A  entices  B,  the  wife  of  C,  away  from  C,  with  intent  to  commit  adultery  with 
B,  and  then  commits  adultery  with  her.  A  may  be  separately  charged  with,  and  con¬ 
victed  of,  offences  under  sections  501  and  500  of  the  Penal  Code. 


(d)  A  has  in  his  possession  several  seals  knowing  them  to  be  counterfeit  and  in¬ 
tending  to  use  them  for  the  purpose  of  committing  several  forgeries  punishable  under 
section  468  of  the  Penal  Code.  A  may  be  separately  charged  with,  and  convicted  of,  the 
possession  of  each  seal  under  section  475  of  the  Penal  Code. 
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(e)  With  intent  to  cause  injury  to  B,  A  institutes  a  criminal  proceeding  against 
him,  knowing  that  there  is  no  just  or  lawful  ground  for  such  proceeding;  and  also 
falsely  accuses  B  of  having  committed  an  offence,  knowing  that  there  is  no  just  or 
lawful  ground  for  such  charge.  A  may  he  separately  charged  with,  and  convicted  of 
two  offences  under  section  206  of  the  Penal  Code. 

(f)  A,  withintent  to  cause  injury  to  B,  falsely  accuses  him  of  having  committed 
an  offence,  knowing  that  there  is  no  jnst  or  lawful  ground  for  such  charge.  On  the 
trial,  A  gives  false  evidence  against  B,  intending  thereby  to  cause  B  to  he  convicted  of 
a  capital  offence.  A  may  he  separately  charged  with,  and  convicted  of,  offences  under 
sections  206  and  188  of  the  Penal  Code. 

(g)  A,  with  sin  others,  commits)the  offences  of  rioting,  grievous  hurt,  and  assault¬ 
ing  a  public  servant  endeavouring  in  the  discharge  of  his  duty  as  such  to  suppress  the 
riot,  A  may  he  separately  charged  with,  and  convicted  of,  offences  under  sections  1S9, 
325  and  144  of  the  Penal  Code. 

(h)  A  threatens  B,  C  and  D  at  the  same  time  with  injury  to  their  persons  with 
intent  to  cause  alarm  to  them.  A  may  he  separately  charged  with,  and  convicted  of, 
each  of  the  three  offences  under  section  509  of  the  Penal  Code. 

The  separate  charges  referred  to  in  illustrations  ( a )  to  {h)  respectively  may  he 
tried  at  the  same  time, 
to  paragraph  II — 

(i)  A  wrongfully  strikes  B  with  a  cane.  A  may  be  separately  charged  with,  and 
convicted  of,  offences  under  sections  352  and  323  of  the  Penal  Code. 

( j )  Several  stolen  sacks  of  corn  are  made  over  to  A  and  B,  who  know  that  they 
are  stolen  property,  for  the  purpose  of  concealing  them.  A  and  B  thereupon  voluntar¬ 
ily  assist  each  other  to  conceal  the  sacks  at  the  bottom  of  a  grain-pit.  A  and  B  may 
be  separately  charged  with,  and  convicted  of,  offences  under  sections  412  and  415  of 
the  Penal  Code. 

(ft)  A  exposes  her  child  with  tne  knowledge  that  she  is  thereby  likely  to  cause  its 
death.  The  child  dies  in  consequence  of  such  exposure.  A  may  he  separately  charged 
with,  and  convicted  of,  offences  under  sections  317  and  303  of  the  Penal  Code. 

(7)  A  dishonestly  uses  a  forged  document  as  genuine  evidence,  in  order  to  convict 
B,  a  public  servant,  of  au  offence  under  section  159  of  the  Penal  Code.  A  may  be 
separately  charged  with,  and  convicted  of,  offences  under  sections  473  (read  with  468) 
and  190  of  the  same  Code, 
to  paragraph  III— 

(»i)  A  commits  robbery  on  B,  and  in  doing  so,  voluntarily  causes  hurt  to  him. 

A  may  be  separately  charged  with,  and  convicted  of,  offences  under  sections  323,  392 

and  394  of  the  Penal  Code. 

Whew  it  is  218.  If  a  single  act  or  series  of  acts  is  of  such  a  nature  that  it  is 

doubtful  which  of  several  offences  the  facts  which  can  be  proved  will 
committed,  constitute,  the  accused  may  be  charged  with  having  committed  all  or  any 
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of  such  offences,  and  any  number  of  such  charges  may  be  tried  at  once; 
or  he  may  be  charged  in  the  alternative  with  having  committed  some  one 
of  the  said  offences. 

Illustration. 

A  is  accused  of  an  act  which  may  amount  to  theft,  or  receiving  stolen  property 
or  criminal  breach  of  trust  or  cheating.  He  maybe  charged  with  theft,  receiving, 
stolen  property,  criminal  breach  of  trust  aud  cheating,  or  he  may  be  charged  with 
having  committed  theft,  or  receiving  stolen  property,  or  criminal  breach  of  trust  or 
cheating. 

214.  If,  in  the  case  mentioned  in  section  213,  the  accused  is  charged  Wfcepa 
with  one  offence,  and  it  appears  in  evidence  that  he  committed  a  different  charged  with 

x  x  one  offence, 

offence  for  which  he  might  have  been  charged  under  the  provisions  of  he  can  be  ^ 
that  section,  he  may  he  convicted  of  the  offence  which  he  is  shown  to  another, 
have  committed,  although  he  was  not  charged  with  it. 

[When  the  accused  is  charged  with  an  offence,  he  may  be  con¬ 
victed  of  having  attempted  to  commit  that  offence,  although  the  attempt 
is  not  separately  charged.]  (“) 

Illustration , 

A  is  charged  with  theft.  It  appears  that  he  committed  the  offence  of  crimina, 
breach  of  trust,  or  that  of  receiving  stolen  goods.  He  may  be  convicted  of  criminal 
breach  of  trust,  or  of  receiving  stolen  goods  (as  the  case  may  be)  though  he  was  not 
charged  with  such  offence 

215.  When  a  person  is  charged  with  an  offence  consisting  of  several  iSd! 
particulars  a  combination  of  some  only  of  which  constitutes  a  complete  jjharged™00 
minor  offence,  and  such  combination  is  proved  but  the  remaining  parti¬ 
culars  are  not  proved,  lie  may  be  convicted  of  the  minor  offence,  though 

he  was  not  charged  with  it. 

When  a  person  is  charged  with  an  offence  and  facts  are  proved 
which  reduce  it  to  a  minor  offence,  he  may  he  convicted  of  the  minor 
offence  although  he  is  not  charged  with  it. 

Nothing  in  this  section  shall  he  deemed  to  authorize  a  conviction 
of  any  offence  referred  to  in  [Chapter  XIX,  XX,  or  XXI  of  the  Penal 
Code]  0>)  when  no  complaint  has  been  made  as  required  by  [section  176  or 
section  177.]  C=>5 

(a)  Added  by  Regulation  II  of  1074. 

(b)  Substituted  by  Eogulatiou  II  of  1074. 
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Illustrations. 


fa)  A  is  charged,  under  section  408  ol  the  Penal  Code,  with  criminal  breach  of 
trust  in  respect  of  property  entrusted  to  him  as  a  carrier.  It  appears  that  he  did 
commit  criminal  breach  of  trust  under  section  407  in  respect  of  the  property,  but  that  j 

it  -was  not  entrusted  to  him  as  a  carrier.  He  may  be  convicted  of  criminal  breach  of  j 

trust  under  section  407.  ■  j 

(b)  A  is  charged  under  section  325  of  the  Penal  Code  with  causing  grevious 
hurt.  He  proves  that  he  acted  on  grave  and  sudden  provocation.  He  may  bo  con¬ 
victed  under  section  33-.  of  that  Code, 

tmt  )cv-ou3  21 6.  When  more  persons  than  one  are  accused  of  the  same  offence, 
may  be  chare-  0r  of  different  offences  committed  in  the  same  transaction,  or  when  one 

u  ’’  person  is  accused  of  committing  any  offence,  and  another  of  abetment  of 

or  attempt  to  commit,  such  offence,  they  may  bo  charged  and  tried  to¬ 
gether  or  separately,  as  the  Court  thinks  fit ;  and  the  provisions  contained 
in  the  former  part  of  this  Chapter  shall  apply  to  all  such  charges. 

Illustrations. 

(a)  A  and  B  arc  accused  of  the  same  murder.  A  and  33  may  be  charged  and  tried 
together  for  the  murder. 

(b)  A  and  B  are  accused  of  a  robbery,  in  the  course  of  which  A  commits  a  murder 
with  which  B  has  nothing  to  do.  A  and  B  may  he  tried  together  on  a  charge,  charg¬ 
ing  both  of  them  with  the  robbery,  and  A  alone  with  the  murder, 

(c)  A  and  B  arc  both  charged  with  a  theft,  and  B  is  charged  with  two  other  thefts 
committed  by  him  in  the  course  of  the  same  transaction.  A  and  B  may  be  both  tried 
together  on  a  charge  charging  both  with  the  one  theft,  and  B  alone  with  the  two  other 
thefts. 


Withdrawal  ( 


217.  "When  more  charges  than  one  are  made  against  the  same 
person,  and  when  a  conviction  has  been  had  on  one  or  more  of  them,  the 
complainant,  or  the  officer  conducting  the  prosecution,  may,  with  the  con¬ 
sent  of  the  Court-,  withdraw  the  remaining  charge  or  charges,  or  the 
Court  of  its  own  accord  may  stay  the  inquiry  into,  or  trial  of,  such 
charge  or  charges.  Such  withdrawal  shall  have  the  effect  of  an  acquittal 
on  such  charge  or  charges,  unless  the  conviction  be  set  aside,  in  which 
case  the  said  Court  (subject  to  the  order  of  the  Court  setting  aside  the 
conviction)  may  proceed  with  the  enquiry  into,  or  trial  of,  the  charge  or 
charges  so  withdrawn. 


Chapter.  XX. — Op  the  trial  op  Summons-cases  bt  Magistrates. 


218.  The  following  procedure  shall  be  observed  by  Magistrates  in 
the  trial  of  summons-cases. 
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219.  When  the  accused  appears  or  is  brought  before  the  Magistrate,  Substance  of 
the  particulars  of  the  offence  of  which  he  is  accused  shall  be  stated  to  him,  l^tatcX t0 
and  he  shall  be  ashed  if  he  has  any  cause,  to  show  why  he  should  not  be 
convicted;  but  it  shall  not  be  necessary  to  frame  a  formal  charge. 

220.  If  the  accused  admits  that  he  has  committed  the  offence  of  Conviction  on 
which  he  is  accused,  his  admission  shall  be  recorded  as  nearly  as  possible  truth  of  aeca- 
in  the  words  used  by  him;  and  if  he  shows  no  sufficient  cause  why  he  Si  ,o:a’ 
should  not  be  convicted,  the  Magistrate  shall  convict  him  accordingly. 

221.  If  the  accused  does  not  make  such  admission,  the  Magistrate  ^hen^io^suc’a 

shall  proceed  to  hear  the  complainant  (if  any) ;  and  take  all  such  evidence  is 

as  may  be  produced  in  support  of  the  prosecution,  and  also  to  hear  the 

accused  and  take  all  such  evidence  as  he  produces  in  his  defence. 

The  Magistrate  may,  if  he  thinks  fit,  on  the  application  of  the  com¬ 
plainant  or  accused,  issue  process  to  compel  the  attendance  of  any  witness 
or  the  production  of  any  document  or  other  thing. 

The  Magistrate  may,  before  summoning  any  witness  on  such  appli¬ 
cation,  require  that  his  reasonable  expenses,  incurred  in  attending  for  the 
purposes  of  the  trial,  be  deposited  in  Court. 

222.  If  the  Magistrate,  upon  taking  the  evidence  referred  to  iusec-  Acquittal, 
tion  221  and  such  further  evidence  (if  any)  as  he  may,  of  his  own  motion, 

cause  to  be  produced,  and  (if  he  thinks  fit)  examining  the  accused,  finds 
the  accused  not  guilty,  lie  shall  record  an  order  of  acquittal. 

If  he  finds  the  accused  guilty,  lie  shall  pass  sentence  upon  him  accord-  Sentence, 
ing  to  law. 

223.  A  Magistrate  may,  under  section  220  or  section  2-22,  -convict  Finding  not 
the  accused  of  any  offence  triable  under  this  Chapter  which,  from  the  complaint  or 
facts  admitted  or  proved,  he  appears  to  have  committed,  whatever  may  be  summ01,ii• 
the  nature  of  the  complaint  or  summons. 

224.  If  the  summons  has  been  issued  on  complaint,  and  upon  tho  Nou-appea«- 
day  appointed  for  the  appearance  of  the  accused  or  any  day  subsequent  pilan^t.1'0™ 
thereto  to  which  the  hearing  may  be  adjourned,  the  complainant  does  not 

appear,  the  Magistrate  shall,  notwithstanding  auything  hereinbefore  con¬ 
tained,  acquit  the  accused,  unless  for  some  reason  he  thinks  proper  to  ad¬ 
journ  the  hearing  of  the  case,  to  some  other  day. 
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[Provided  that,  where  the  complainant  is  a  public  servant  and  his 
personal  attendance  is  not  required,  the  Magistrate  may  dispense  with  his 
attendance,  and  proceed  with  the  case].  («) 

Withdrawal  225.  If  a  complainant  at  any  time  before  a  final  order  is  passed  in 

of  compiuiut,  any  cas(j  un(jer  ^is  0hapter,  satisfies  .  the  Magistrate  that  there  are  suffi¬ 
cient  grounds  for  permitting  him  to  withdraw  his  complaint,  the  Magis¬ 
trate  may  permit  him  to  withdraw  the  same,  and  shall  thereupon  acquit 
the  accused. 


proceedings 


Frivolous  or 
complaints. 


226.  Iii  any  case  instituted  otherwise  than  upon  complaint,  a  Magis¬ 
trate  of  the  first  class,  or,  with  the  previous  sanction  of  the  District  Magis¬ 
trate,  any  other  Magistrate,  may,  for  reasons  to  be  recorded  by  him,  stop 
the  proceedings  at  any  stage  without  pronouncing  any  judgment  either  of 
acquittal  or  conviction,  and  may  thereupon  release  the  accused. 

227.  If,  in  case  instituted  upon  complaint,  a  Magistrate  acquits  the 
accused  under  section  222  or  section  224,  and  is  of  opinion  that  the  com¬ 
plaint  was  frivolous  or  vexatious,  he  may,  in  his  discretion ,  by  his  order 
of  acquittal,  direct  the  complainant  to  pay  to  the  accused,  or  to  each  of  the 
accused  where  there  are  more  than  one,  such  compensation,  as  the  Magis¬ 
trate  thinks  fit,  [provided  that  such  compensation  shall  not  in  any  case 
exceed  fifty  rupees  on  the  whole.]  (») 


[Provided  that,  before  making  any  such  direction,  the  Magistrate 
shall— 

(a.)  record  and  consider  any  objection  which  the  complainant  may 
urge  against  the  making  of  the  direction,  and, 

(b)  if  the  Magistrate  directs  any  compensation  to  be  paid,  state  in 
writing  in  his  order  of  acquittal,  his  reasons  for  awarding  the  compen¬ 
sation.]  (t) 

Recovery  of  The  sum  so  awarded  shall  he  recoverable  as  if  it  were  a  fine  :  Pro- 

cinipenaatioii.  that,  if  it  cannot  be  realized,  the  imprisonment  to  be  awarded  shall 

be  simple,  and  for  such  term,  not  exceeding  thirty  days,  as  the  Magis¬ 
trate  directs. 


[  A  complainant  who  has  been  ordered  under  the  1st  para  of  this  sec¬ 
tion  by  a  Magistrate  of  the  second  or  third  class  to  pay  compensation  to  an 
accused  person  may  appeal  from  the  order,  in  so  far  as  the  order  relates 
to  the  payment  of  the  compensation  as  if  such  complainant  had  been  con¬ 
victed  on  a  trial  held  by  such  Magistrate. 


(a)  Added  by  Regulation  II  of  1Q5M, 
(b)  Inserted  by  Regulation  II  of  lord, 


Criminal  Procedure.  629 

Where  an  order  for  payment  of  compensation  to  an  accused  person 
is  made  in  a  case  which  is  subject  to  appeal  under  the  last  preceding  para, 
the  compensation  shall  not  be  paid  to  him  before  the  period  allowed  for 
the  presentation  of  the  appeal  has  elapsed,  or  if  an  appeal  is  presented, 
before  the  appeal  has  been  decided.]  M 

At  the  time  of  awarding  compensation  in  any  subsequent  civil  suit 
relating  to  the  same  matter,  the  Court  shall  take  into  account  any  sum 
paid  or  recovered  as  compensation  under  this  section. 

[If  on  appeal  or  revision,  the  Appellate  or  High  Court]  00  sets 
aside  the  award  of  compensation,  the  amount  of  compensation  (if  any)  paid 
under  this  section  to  the  accused  shall  be  recovered  from  him  as  if  it  were 
a  fine  and  repaid  to  the  complainant. 

Chapter  XXI.— Or  she  trial  of  Warrant-cases 
bt  Magistrates. 

228.  The  following  procedure  shall  be  observed  by  Magistrates  in 
the  trial  of  warrant-cases. 

229.  When  the  accused  appears  or  is  brought  before  a  Magistrate, 
such  Magistrate  shall  proceed  to  hear  the  complainant  (if  any)  and  take 
all  such  evidence  as  may  be  produced  in  support  of  the  prosecution. 

The  Magistrate  shall  ascertain,  from  the  complainant  or  otherwise, 
the  names  of  any  persons  likely  to  be  acquainted  with  the  facts  of  the 
case  and  to  be  able  to  give  evidence  for  the  prosecution,  and  shall  summon 
to  give  evidence  before  himself  such  of  them  as  he  thinks  necessary. 

230.  If,  upon  taking  all  the  evidence  referred  to  in  section  229,  and  D^laajge  0f 
making  such  examination  (if  any)  of  the  accused  as  the  Magistrate  thinks 
necessary,  he  finds  that  no  case  against  the  accused  has  been  made  out, 

which,  if  unrebutted,  would  warrant  his  -conviction,  the  Magistrate  shall 
discharge  him. 

Nothing,  in  this  section  shall  be  deemed  to  prevent  a  Magistrate 
from  discharging  the  accused  at  any  previous  stage  of  the  case,  if,  for 
reasons  to  he  recorded  by  such  Magistrate,  he  considers  the  charge  to  be 
groundless.  - 

(a)  Inserted  by  Regulation  It  of  1074. 

Cb)  Substituted  by  Regulation  II  of  10'4, 
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231.  If,  when  such  evidence  and  examination  have  been  taken  and 
made,  tlie  Magistrate  is  of  opinion  that  there  is  ground  for  presuming 
that  the  accused  has  committed  an  offence  triable  under  this  Chapter, 
which  such  Magistrate  is  competent  to  try,  and  which,  in  his  opinion 
could  he  adequately  punished  by  him,  he  shall  frame  in  writing  a  charge 
against  the  accused. 

232.  The  charge  shall  then  be  read  and  explained  to  the  accused, 
and  he  shall  he  asked  whether  he  is  guilty  or  has  any  defence  to  make. 

If  the  accused  pleads  guilty,  the  Magistrate  shall  record  the  plea 
and  may  in  his  discretion  convict  him  thereon. 

233.  [If  the  accused  refuses  to  plead,  cr  does  not  plead  or  claims  toj 
be  tried,  he  shall  he  required  to  state  whether  he  wishes  to  cross-examine 
any,  and  if  so,  which  of  the  witnesses  for  the  prosecution  whose  evidence 
has  been  taken.  If  he  says  he  does  so  wish,  the  witnesses  named  by 
him  shall  be  recalled,  and,  after  cross-examination  and  re-examination 
(if  any),  they  shall  be  discharged.  The  evidence  of  any  remaining  wit¬ 
nesses  for  the  prosecution  shall  next  be  taken,  and  after  cross-examina¬ 
tion  and  re-examination  (If  any  },  they  also  shall  be  discharged.  The 
accused  shall  then  be  called  upon  to  enter  npon  his  defence  and  produce 
his  evidence. 

If  the  accused  puts  in  any  written  statement,  the  Magistrate  shall 
file  it  with  the  record.]  (a) 

234.  If  the  accused  applies  to  the  Magistrate  to  issue  any  process 
for  compelling  the  attendance  of  any  witness  (whether  he  has  or  has  not 
been  previously  examined  in  the  case)  for  the  purposes  of  examination  or 
cross-examination,  or  the  production  of  any  document  or  other  thing,  the 
Magistrate  shall  issue  such  process  unless  he  considers  that  such  applica¬ 
tion  should  bo  refused  on  the  ground  that  it  is  made  for  the  purpose  of 
vexation  or  delay  or  for  defeating  the  ends  of  justice.  Such  ground  shall 
be  recorded  by  him  in  writing. 

[Provided  that,  when  the  accused  has  cross-examined  or  had  the 
opportunity  of  cross-examining  any  witness  after  the  charge  13  framed,  the 
attendance  of  such  witness  shall  Hot  he  compelled  under  this  section,  Unless 
the  Magistrate  is  satisfied  that  it  is  necessary  for  the  purposes  of  justice.]  (b^ 

The  Magistrate  may,  before  summoning  any  witness  on  such 
application,  require  that  Ms  reasonable  expenses  incurred  in  attending 
for  the  purposes  of  the  trial  be  deposited  in  Court. 

(a)  Substituted  by  Regulation  II  of  1071'. 

(b)  Added  by  Regulation  II  of  1074. 
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235.  If,  in  any  case  under  this  Chapter  in  which  a  charge  has  been  Acquittal, 
framed,  the  Magistrate  finds  the  accused  not  guilty,  he  shall  record  an 

order  of  acquittal. 

If,  in  any  such  case,  the  Magistrate  finds  the  accused  guilty,  he  conviction, 
shall  pass  sentence  upon  him  according  to  law. 

236.  When  the  proceedings  have  been  instituted  upon  complaint,  Ataenc^o^ 
and,  upon  any  day  fixed  for  the  hearing  of  the  case,  the  complainant  is 

absent  and  the  offence  may  be  lawfully  .compounded,  the  Magistrate  may, 
in  his  discretion,  notwithstanding  anything  hereinbefore  contained,  at 
any  time  before  the  charge  has  been  framed,  discharge  the  accused. 

[ChzVptsr  XXI— Op  Summary  Trials. 

236 — A.  Notwithstanding  anything  contained  in  his  Code, —  Power  t»  try 

(1)  the  District  Magistrate  ,  or 

(2)  any  Magistrate  of  the  first  or  second  class,  specially  empowered 

in  this  behalf  by  Our  Government, 
may,  if  he  think  fit,  try  in  a  summary  way  all  or  any  of  the  follow¬ 
ing  offences : — 

{a)  offences  under  section  23  of  the  Police  Regulation  (IY  of  1056) ; 

(5)  offences  under  the  Towns  Conservancy  and  Improvement  Re¬ 
gulation  (III  of  1076) ; 

(c)  abetment  of  any  of  the  foregoing  offences ; 

(d)  an  attempt  to  commit  any  of  the  foregoing  offences,  when  such 
attempt  is  an  offence. 

236— B.  When  in  the  course  of  a  summary  trial,  it  appears  to  the  ^“^ture 
Magistrate  i  hat  the  case  is  one  which  is  of  a  character  which  renders  it  o£  trial, 
undesirable  that  it  should  be  tried  summarily,  the  Magistrate  shall  recall  any 
witnesses  who  may  have  been  examined  and  proceed  to  rehear  the  ease  in 
the  manner  provided  by  this  Code  for  ordinary  trials. 

236. —  C.  In  trials  under  this  Chapter,  the  procedure  prescribed  for  £o* 

summons-cases  shall  be  followed  except  as  hereinafter  mentioned'  cS.appl‘ 

The  Magistrate  need  not  record  the  evidence  of  the  witnesses  in  full, 
but  shall  record  the  substance  thereof,  and  shall  also  enter  in  sneh  form 
as  Our  Government  may  direct,  the  following  particulars: —  ^ 

(«)  the  serial  number ; 
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(6)  the  date  of  the  commission  of  the  offence; 

(c)  the  date  of  the  report  or  complaint ; 

(cZ)  the  name  of  the  complainant  (if  any); 

(e)  the  full  name  and  residence  of  the  accused ; 

(/)  the  offence  complained  of  and  the  offence  (if  any)  proved  ; 

{g)  the  plea  of  the  accused  and  his  examination  (if  any) ; 

(h.)  the  finding,  and  in  case  of  conviction,  a  brief  statement  of  the 
reasons  therefor ; 

(0  the  sentence  or  other  final  order ;  and 

Of)  the  date. on  which  the  proceedings  terminated. 

235 —  D,  ]^0  sentence  of  imprisonment  for  a  term  exceeding  one 
month  shall  be  passed  in  the  case  of  any  conviction  under  this  Chapter. 

236—  E.  Record  made  under  section  236 — C  shall  be  written  by  the 
Magistrate  either  in  English  or  in  the  language  of  the  Court.]  («■) 


237. 


Chaptee  XXII. — Op  Teials  befoee  Couets  o 

A. — Preliminary. 

In  every  trial  before  a  Court  of  Session,  tlie  prosecution  shall 


B. — Commencement  of  Proceedings. 

Commeuoe-i  238.  When  the  Court  is  ready  to  commence  the  trial,  the  accused 
shall  appear  or  be  brought  before  it,  and  the  charge  shall  be  read  out  in 
Court  and  explained  to  him,  and  he  shall  be  asked  whether  he  is  guilty  of 
the  offence  charged,  or  claims  to  he  tried. 

Elea  of  guilty.  If  the  accused  pleads  guilty,  the  plea  shall  be  recorded,  and  he 

may  he  convicted  thereon. 

Bafusai  to  239.  If  the  accused  refuses  to,  or  does  not,  plead,  or  if  he  claims  to 

totw  tried.™  be  tried,  the  Court  shall  proceed  to  try  the  case. 

C. — Trial  to  close  of  Gases  for  Prosecution  and  Defence. 

Opening  ease  240.  The  prosecutor  shall  open  his  case  by  reading  the  charge,  and 
tion.  stating  shortly  by  what  evidence  he  expects  to  prove  the  guilt  of  the 


The  prosecutor  shall  then  examine  his  witnesses. 


(a)  Added  by  Regulation  IY  of  3  082 


Criminal  Procedure.  '633 

241.  The  examination  of  the  accused  duly  recorded  by  or  before  Examination. 

.  of  accused 

the  committing  Magistrate  shall  be  tendered  by  the  prosecutor  and  read  before^Magis. 
as  evidence.  evidence. 

242.  The  evidence  of  a  witness  duly  taken  in  the  presence  of  the 
accused  before  the  committing  Magistrate  may,  in  the  discretion  of  the  ipgmr^  ^ 
presiding  Judge,  if  such  witness  is  produced  and  examined,  be  treated  as 
evidence  in  the  case. 

243.  When  the  examination  of  the  witnesses  for  the  prosecution 

and  the  examination  (if  any)  of  the  accused  are  concluded,  the  accused  tionof^ ^ 
shall  be  asked  whether  he  means  to  adduce  evidence.  prosecution. 

If  he  says  that  he  does  not,  the  prosecutor  may  sum  up  his  case ; 
and  if  the  Court  considers  that  there  is  no.  evidence  that  (the  accused 
committed  the  offence,  it  may  then  record  a  finding  of  not  guilty. 

If  the  accused  or  any  ono  of  several  accused  says  that  he  means  to 
adduce  evidence  and  the  Court  considers  that  there  is  no  evidence  that  the 
accused  committed  the  offence,  the  Court  may  then  record  a  finding  of 
not  guilty. 

If  the  accused,  or  any  one  of  -  several  accused  says  that  he 
ineaus  to  adduce  evidence,  and  the  Court  considers  that  there  is 
evidence  that  he  committed  tlio  offence,  or  if,  on  his  saying  _  that 
lie  does  not  mean  to  adduce  evidence,  the  prosecutor  sums  up  his 
case  and  the  Court  considers  that  there  is  evidence  that  the 
accused  committed  the  offence,  the  Court  shall  call  on  the  accused  to 
enter  on  his  defence. 

244.  The  accused  or  his  pleader  may  then  open  his  case,  stating  the  Defence, 
facts  or  law  on  which  he  intends  to  rely,  and  making  such  comments  as 

he  thinks  necessary  on  the  evidence  for  the  prosecution.  He  may  then 
examine  his  witnesses(if  any)  and  after  their  cross-examination  and  re- 
examination(i£  any)  may  sum  up  his  case. 

245.  The  accused  shall  be  allowed  to  examine  any  witness  not  pre-  Right  of 
viously  named  by  him,  if  such  witness  is  in  attendance;  but  he  shall  not,  lamination0 
except  as  provided  in  sections  189  and  208,  be  entitled  of  right  to  have 

any  witness  summoned,  other  than  the  witnesses  named  in  the  list  deli-  es- 
vered  to  the  Magistrate  by  whom  he  was  committed  for  trial. 

246.  If  the  accused,  or  any  of  the  accused,  has  stated,  when  asked  un-  Prosecutor's 
der  section  243,  that  he  means  to  adduce  evidence,  the  prosecutor  shall  UaW  of  rerily' 
be  entitled  to  reply. 
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D.~ Procedure  in  Case  of  previous  Conviction.  ...•** 

247.  In  every  trial  where  the  accused  is  charged  with  an  offence  com¬ 
mitted  after  a  previous  conviction  for  any  offence,  the  procedure  shall  he  . 
as  follows : — 

(a)  The  part  of  the  charge  stating  the  previous  conviction  shall  not  ;, 
he  read  out  in  Court,  nor  shall  the  accused  be  asked  whether  he  has  been  * 
previously  convicted  as  alleged  in  the  charge,  unless  and  until  he  has 
either  pleaded  guilty  to,  or  been  convicted  of,  the  subsequent  offence.  r '. 

(b)  If  he  pleads  guilty  to,  or  is  convicted  of,  the  subsequent  offence, 
he  shall  then  be  asked  whether  he  has  been  previously  convicted  as  alleged  | 
in  the  charge. 

(<;)  If  he  answers  that  he  has  been  so  previously  convicted,  the.  Judge  . 
may  proceed  to  pass  sentence  on  him  accordingly;  but, if  lie  denies  that  he 
lias  been  so  previously  convicted,  or  refuses  to,  or  does  not,  answer  such 
question,  the  Court  shall  then  inquire  concerning  such  previous  conviction. 

Chapter  XXIII — General  Provisions  as  to  Inquibies 
and  Tbials. 

248.  “  In  the  case  of  any  offence  triable  exclusively  by  the  Court,  of 
Session,  the  District  Magistrate,  or,  with  the  sanction  in  writing  of  the  Dis¬ 
trict  Magistrate,  any  other  Magistrate,  may,  with  the  view,  of  obtaining 
the  evidence  of  any  person  supposed  to  havebeen  directly  or  indirectly  con¬ 
cerned  in,  or  privy  to,  the  offence  under  inquiry,  tender  a  pardon  to  such 
person  on  condition  of  his  making  a  full  and  true  disclosure  of  the  whole  of 
the  circumstances  within  his  knowledge  relative  to  such  offence,  and  to 
every  other  person  concerned,  whether  as  principal  or  abettor,  in  the  com* 
mission  thereof.  .  • 

Every  person  accepting  a  tender  under  this  section  shall  he  examined 
as  a  witness  in  the  case. 

Such  person,  if  not  on  bail,  shall  be  detained  in  custody  until  the  | 
termination  of  the  trial  by  the  Court  of  Session.  | 

Every  Magistrate  who  tenders  a  pardon  under  this  section  shall  record, 
his  reasons  for  so  doing,  and  when  any  Magistrate  has  made  such  tender 
and  examined  the  person  to  whom  it  has  been  made,  ho  shall  net  try 
the  case  himself,  although  the  offence  which  the  accused  appears  'to  have 
committed  may  be  triable  by  such  Magistrate,  ■’ 
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249.  At  any  time  after  commitment,  but  before  judgment  is  passed,  Power  ^to  ^ 
the  Court  of  Session  to  which  the  commitment  is  made  may,  with  the  view  of  ration, 
of  obtaining  on  the  trial  the  evidence  of  any  person  supposed  to  have  been 
directly  or  indirectly  concerned  in,  or  privy  to,  any  such  offence,  tender, 

or  order  the  committing  Magistrate  or  District  Magistrate  to  tender,  a 
pardon  on  the  same  condition  to  such  person. 

250.  Where  a  pardon  has  been  tendered  under  section  248  or  section  Commitment 
249,  and  any  person  who  has  accepted  such  tender  has,  either  by  wilfully  whom  pardon 
concealing  anything  essential  or  by  giving  false  evidence,  not  complied  tendered, 
with  the  condition  on  which  the  tender  was  made,  he  may  be  tried  for 

the  offence  in  respect  of  which  the  pardon  was  so  tendered,  or  for  any 
other  offence  of  which  he  appears  to  have  been  guilty  in  connection  with 
the  same  matter, 

The  statement  made  by  a  person  who  has  accepted  a  tender  of  par¬ 
don  may  he  given  in  evidence  against  him  when  the  pardon  has  been 
withdrawn  under  the  section. 

No  prosecution  for  the  offence  of  giving  false  evidence  in  respect  of 
such  statement  shall  be  entertained  without  the.  sanction  of  the  High 
Court, 

251.  .Every  person  accused  before  any  Criminal  Court  may  of  right  be  Right  of 

defended  by  a  pleader,  '  dSdoa?113 

252 .  If  the  accused,  though  not  insane,  cannot  be  made  to  understand  Procedure 
the  proceedings,  the  Court  may  proceed  with  the  inquiry  or  trial ;  and  if  Soea^ot0 
such  inquiry  results  in  a  commitment,  or  if  such  trial  results  in  a  conviction,  p°0dceCedings. 
the  proceedings  shall'  be  forwarded  to  the  High  Court  with  a  report  of  the 
cifcumstances  of  the  case,  and  the  High  Court  shall  pass  thereon  such  order 

as  it  thinks  fit. 

253.  Dor  the  purpose  of  enabling  the  accused  to  explain  any  circum- 
stances  appearing  in  the  evidence  against  him,  the  Court  may,  at  any  stage  accused, 
of  any  enquiry  or  trial,  without  previously  warning  the  accused,  put  such 
questions  to  him  as  the  Court  considers  necessary,  and  shall,  for  the 
purpose  aforesaid,  question  him  generally  on  the  case  after  the  witness¬ 
es  for  the  prosecution  have  been  examined,  and  before  he  is  called  on  for 

his  defence.  . 

'  The  accused  shall  not  render  himself  liable  to  punishment  by  refus¬ 
ing  to  answer  such  questions,  or  by  giving  false  answers  to  tliem ;  but  the 
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Court  may  draw  such  inference  from  such,  refusal  or  answers  as  it  thinks 
just. 

The  answers  given  hy  the  accused  may  be  taken  into  consideration 
in  such  inquiry  or  trial,  and  put  in  evidence  for  or  against  him  in  any 
other  inquiry  into,  or  trial  for,  any  other  offence  whioh  such  answers 
many  tend  to  show  he  has  committed, 

No  oath  shall  be  administered  to  the  accused. 

to°ije  ^iEed  \o  ^54.  Except  as  provided  in  sections  248  and  249,  no  influence,  by 
induce  ais-  means  of  any  promise  or  threat  or  otherwise,  shall  be  nsed  to  an  accused 
person  to  induce  him  to  disclose  or  withhold  any  matter  within  his  know- 


lower  to  post-  255.  If,  from  the  absence  of  a  witness  or  any  other  reasonable  cause, 
adjourn  pro-  it  becomes  necessary  or  advisable  to  postpone  the  commencement  of,  or 
adjourn,  any  inquiry  or  trial,  the  Court  may,  hy  order  in  writing  stating 
the  reasons  therefor,  from  time  to  time  postpone  or  adjourn  the  same  oh 
Eemand,  terms  as  it  thinks  fit,  for  such  time  as  it  considers  reasonable, .  and 

may  by  a  warrant  remand  the  accused  if  in  custody  : 

•  Provided  that  no  Magistrate  shall  remand  an'  accused  person  to  cus¬ 

tody  under  this  section  for  a  term  exceeding  fifteen  days  at  a  time. 

Every  order  made  under  this  section  hy  a  Court  shall  he  in  writing 
signed  by  the  presiding  Judge  or  Magistrate.  If  the  order  has  been  made 
by  a  Magistrate  other  than  a  Magistrate  of  the  District,  a  copy  of  such 
order  shall  be  forwarded  to  the  District  Magistrate.  It  shall  be  competent 
to  such  Magistrate  of  the  District  to  cancel  or  modify  such  order. 

\  Explanation. — If  sufficient  evidence  has  been  obtained  to  raise  a  sus- 

"yremand.  picion  that  the  accused  may  have  committed  an  offence,  and  it  appears 
likely  that  further  evidence  may  he  obtained  by  a  remand,  this  is  a  reason- 
■  able  cause  for  a  remand. 


256.  The  offences  punishable  under  the  sections  of  the  Penal  Code 
described  in  the  first  two  columns  of.  the  table  next  following  may  be 
compounded  hy  the  persons  mentioned  in  the  third  column  of  that  table : — 
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Offence. 


Sections  of  thel 
Penal  Code 
applicable. 


Uttering  words,  to.,  with  deliber¬ 
ate  intent  to  wound  the  religious 
feelingB  of  any  person 

Causing  hurt 

Wrongfully  restraining  or  confin¬ 
ing  any  person 

Assault  or  use  of  criminal  force. . . 


Unlawful  compulsory  labor 
Mischief,  when  the  only  loss  . 
damage  caused  is  loss  or  damage 
to  a  private  person  ... 

Criminal  trespass 

Mouse-trespass 

Criminal  breach  of  contract  of 


Adultery 

Enticing  or  taking  away  or  detain¬ 
ing  with  a  criminal  intent  a 
married  woman 

Defamation  ... 

Printing  or  engraving  matter  know¬ 
ing  it  to  be  defamatory 

Sale  of  printed  or  engraved  sub¬ 
stance  containing  defamatory 
matter,  knowing  it  to  contain 
such  matter 

Insult  intended  to  provoke  a  breach 
of  the  peace 

the  offence  is  punishable  with 
imprisonment  for  seven  years  ... 


Person  by  whom  offence  may  he 
compounded. 


The  person  whose  religious  feel, 
ings  are  intended  to  be  wound- 

Tbe  person  to  whom  the  hurt-  is 

The  person  restrained  or  confined. 

The  person  assaulted  or  to  whom 
criminal  force  is  used. 

The  person  compelled  to  labor. 

The  person  to  whom  the  loss  or 
damage  is  caused. 

The  person  in  possession  of  the 
property  trespassed  upon. 

The  person  with  whom  the  of. 
fender  has  contracted. 


(  The  husband  of  the  woman. 


n 

-The  person  defamed. 

The  person  insulted. 

The  person  intimidated. 


The  offence  of  voluntarily  causing  hurt,  voluntarily  causing  grievous 
hurt,  causing  hurt  by  an  act  which  endangers  life,  or  causing  grievous 
hurt  by  an  act  which  endangers  life,  punishable  under  section  324,  section 
335,  section  337,  or  section  838  of  the  Penal  Code,  may,  with  the  permis¬ 
sion  of  the  Court  before  which  any  prosecution  for  such  offence  is  pending, 
he  compounded  by  the  person  to  whom  the  hurt  has  been  caused. 

[The  offence  punishable  under  section  405  of  the  Penal  Code  may, 
with  the  permission  of  the  Court,  be  compounded  by  the  person  by  whom 
the  prosecution  has  been  started.]  M 

When  any  offence  is  compoundable  under  this  section,  the  abetment  of 
such  offence  or  an  attempt  to  commit  such  offence  (  when  such  attempt  is 

■itself  an  offence)  may  he  compounded  in  like  manner. _ . 

!  (a)  Inserted  by  Regulation  If  of  1074. 
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case  should 
committed. 


■When  the  person  who  would  otherwise  be  competent  to  compound 
an  offence  under  this  section  is  a  minor,  an  idiot  or  a  lunatic,  any  person, 
competent  to  contract  on  his  behalf  may  compound  such  offence, 

[When  the  accused  has  been  committed  for  trial  or  when  he  has-been 
convicted  and  an  appeal  is  pending,  no  composition  for  tire  offence  shall 
he  allowed  without  the  leave  of  the  Court  to' which  he  is  committed,  or,  as 
the  case  may  be,  before  which  the  appeal  is  to  be  heard.]  Od 

The  composition  of  an  offence  under  this  section  shall  have  the  effect 
of  an  acquittal  of  the  accused, 

Iso  ofl'eneo shall  he  compounded  [except  as  provided  by  this  section.]  0.0 
If,  in  cases  of  offences  compoundablc  with  the  permission  of  the 
Court,  the  Court  before  which  the  case  is  ponding  refuses  to  grant  'permiss¬ 
ion  to  compound  the  offence,  it  shall  record  its  reasons  for  such  refusal- 
The  High  Court  may,  if  it  thinks  fit,  grant  the  permission  applied 
for. 

257.  If,  in  the  course  of  an  inquiry  or  a  trial  beforo  a  Magistrate  in  any 
district,  the  evidence  appears  to  him  to  warrant  a  presumption  that  the 
case  is  one  which  should  be  tried  by  some  other  Magistrate  in  such  dis¬ 
trict,  he  shall  stay  proceedings  and  submit  the  case,  with  a  brief  report 
explaining  its  nature,  to  the  District  Magistrate  to  whom  he  is  subordinate. 

The  District  Magistrate,  may,  either  try  the  case  himself,  or  refer  it 
to  an  7  Magisrate  subordinate  to  him  having  jurisdiction, 

'258.  If,  in  any  inquiry  before  a  Magistrate,  or  in  any  trial  before  a 
Magistrate  before  signing  judgment,  it  -appears  to  him  at  any  stage  of  the 
proceedings  that  the  case  is  one  which  ought  to  he  tried  by  the  Court  of 
Session,  he  shall  stop  further  proceedings  and  commit  tho  accused  under 
the  provisions  hereinbefore  contained. 

>  259.  Whoever,  having  been  convicted  of  an  offence  punishable  under 

lof  Chapter  XII  or  Chapter  XVII  of  the  Penal  Code  with  imprisonment  for 
a  term  of  three  years  or  upwards,  is  again  accused  of  any  offence  punish¬ 
able  under  either  of  those  Chapters  with  imprisonment  for  a  term  of  three 
'years  or  upwards,  shall  ordinarily,  if  the  Magistrate  before  whom  he  is 
accused  considers  him  a  habitual  offender,  be  committed  to  the  Court  of 
Session. 

(a)  Insorted  lij-  Regulation  II  of  107 i. 

(fo)  Added  by  Regulation  II  of  107*. 
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260.  "Whenever  a  Magistrate  of  the  second  or  third  class,  having  Erooaaure 
jurisdiction,  is  of  opinion,  after  hearing  the  evidence  for  the  prosecution  trute  cannot 
and  the  accused,  that  the  accused  is  guilty,  and  that  he  ought  to,  receive  suffideutly110 
a  punishment  different  in  kind  from,  or  more  severe  than,  that  which  such  &cvere' 
Magistrate  is  empowered  to  inflict,  or  that  ho  ought  to  be  required  to 
execute. a  bond  under  section  89,  he  may  record  the  opinion  and  submit 
his  proceedings  and  forward  tlic  accused,  to  the  District  Magistrate 
"to  whom  he  is  subordinate. 

The  District  Magistrate  may,  if  lie  thinks  fit,  examine  the  parties 
and  recall  and  examine  any  witness  who  has  already  given  evidence  in  the 
case,  aud  may  call  for  and  take  any  further  evidence;  and  shall  pass  such 
judgment,  sentence  or  order  in  the  case  as  he  thinks  fit  and  as  is  according 
to  law;  Provided  that  he  shall  not  inflict  a  punishment  more  severe  than 
he'is  empowered  to  inflict  under  sections  18  and  19. 

201 .  Whenever  any  Magistrate,  alter  having  heard  and  recorded  the  -Comiution  or 
the  whole  or  any  part  of  the  evidence  in  an  inquiry  or  a  trial,  ceases  to  SJwitoM4 
exercise  jurisdiction  therein,  and  is  succeeded  by  another  Magistrate  who  Si’n'/onQ0'4" 
lias  and  who  exercises  sftch  jurisdiction,  the  Magistrate  so  succeeding  may  ^fpartiy  ty 
act  on  the  evidence  so  recorded  by  his  predecessor,  or  partly  recorded  by  anotbcr' 
his  predecessor  and  partly  recorded  by  himself;  or  he  may  re-summon  the 
witnesses  and  recommence  the  inquiry  or  trial: 

Provided  as  follows: — 

(a)  In  any  trial,  the  accused  may,  when  the  second  Magistrate  com¬ 
mences  his  proceedings,  demand  that  the  witnesses  or  any  of  them  be  re¬ 
summoned  and  re-heard: 

( b )  The  High  Court,  or,  in  cases  tried  by  Magistrates  of  the  second 
or  third  class,  the  District  Magistrate,  may,  whether  there  be  an  appeal  or 
not,  set  aside  any  conviction  passed  on  evidence  not  wholly  recorded  by 
the  Magistrate  before  whom,  the  conviction  was  had,  if  such  Court  or  Dis¬ 
trict  Magistrate  is  of  opinion  that  the  accused  has  been  materially  pre¬ 
judiced  thereby;  and  may  order  a  new  inquiry  or  trial. 

Nothing  in  this  section  applies  to  cases  in  which  proceedings  have 
been  stayed  under  section  257. 

262.  Any  person  attending  a  Criminal  Court,  although  not  under  Detention  of 
arrest  or  upon  a  summons  may  be  detained  by  such  Court  for  the  purpose  attending 
of  examination,  for  any  offence  of  which  such  Court  can  take  cognizance  1 
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and  which,  from  the  evidence,  he  may  appear  to  have  committed;  and  may  ; 
be  proceeded  against  as  though  he  had  been  arrested  or  summoned. 

When  the  detention  takes  place  in  the  coarse  of  an  inquiry  under 
Chapter  XVIII,  or  after  a  trial  has  been  begun,  the  proceedings  in  respect 
of  such  person  shall  be  commenced  afresh  and  the  witnesses  re-heard. 

Courts  to  1)0  263.  The  place  in  which  any  Criminal  Court  is  held  for  the  purpose 

ope“'  of  inquiring  into  or  trying  any  offences  shall  be  deemed  an  open  Court  to. 

which  the  public  generally  may  have  access,  so  far  as  the  same  can  con¬ 
veniently  contain  them: 

Provided  that  the  presiding  Judge  or  Magistrate  may,  if  he  thinks  fit, 
order,  at  any  stage  of  any  inquiry  into,  or  trial  of,  any  particular  case,  that 
the  public  generally,  or  any  particular  person  shall  not  have  access  to,  or 
be  or  remain  in,  the  room  or  building  used  by  the  Court. ' 

Chapter  XXIV.  —Of  the  Mode  or  taking  and  recording 
Evidence  in  Inquiries  and  Trials. 

264.  Except  as  otherwise  expressly  provided,  all  evidence  taken  un¬ 
der  chapters  XVIII,  XX,  XXI  and  XXII  shall  be  taken  in  the  presence  of 
the  accused,  or,  when  his  personal  attendance  is  dispensed  with,  in  pre¬ 
sence  of  his  pleader. 

265.  Every  witness  shall,  before  his- examination  commences,  be  sworn 
in  such  manner  as  Our  Government  may  prescribe  from  time  to  time. 

266.  In  all  trials  and  inquiries  the  evidence  of  each  witness  shall  be 
taken  down  in  writing  in  the  language  of  the  Court’ by  the  Magistrate  or 
Sessions  Judge,  or  in  his  presence  and  hearing  and’  under  his  personal 
direction  and  superintendence,  and  shall  be  signed  by  the  Magistrate  or- 
Sessions  Judge  and  also  by  the  witness, 

When  the  evidence  of  such  witness  is  given  in  English,  the  Magis¬ 
trate  or  Sessions  Judge  may  take  it  down  in  that  language  with  his  own 
hand,  and,  unless  the  accused  is  familiar  with  English,  an  authenticated 
translation  of  such  evidence  in  the  language  of  the  Court  shall  form  part 
of  the  record. 

In  cases  in  which  the  evidence  is  not  taken  down  in  writing  by  the 
Magistrate  or  Sessions  Judge,  he  shall,  as  the  examination  of  each  witness 
proceeds,  make  a  memorandum  of  the  substance  of  what  such  witness 
deposes  and  such  memorandum  shall  be  written  and  signed  by  the  Magjs- 
rate  or  Sessions  Ju  with  his:  own  hand,  and  ’  "hall  form  part  of  the  rwrd. 


Memoi^duEi 
dosrfc.'by  tke 
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If  the  Magistrate  or  Sessions  Judge  is  prevented  from  making  a 
memorandum  as  above  required,  he  shall  record  the  reason  of  his  inabili¬ 
ty  to  make  it. 

267,  Evidence  taken  under  section  266  shall  not  ordinarily  he  taken  Moda^f  re- 
down  in  the  form  of  question  and  answer,  hut  in  the  form  of  a  narrative,  evidence  ^  ^ 

266. 

The  Magistrate  or  Sessions  Judge  may,  in  his  discretion,  take  down, 
or  cause  to  he  taken  down,  any  particular  question  and  answer.  _ 

268.  As  the  evidence  of  each  witness  taken  under  section  266  is  com-  ^eTO“ia™8sj1“il 
pleted,  it  shall  be  read  over  to  him  in  the  presence  of  the  accused,  if  in  evidenM  when 
attendance,  or  of  his  pleader,-  if  he  appears  by  pleader,  and  shall,  if 
necessary,  be  corrected. 

If  the  witness  deny  the  correctness  of  any  part  of  the  evidence 
when  the  same  is  read  over  to  him,  the  Magistrate  or  Sessions  J udge  may, 
instead  of  correcting  the  evidence,  make  a  memorandum  thereon  of  the 
objection  made  to  it  by  the  witness,  and  shall  add  snclijremarks  as  he 
thinks  necessary. 

If  the  evidence  be  taken  down  in  a  .  language  different  from  that 
in  which  it  has  been  given,  and  the  witness  does  not  understand  the 
language  in  which  it  is  taken  down,  the  evidence  so  taken  down  shall  be 
interpreted  to  him  in  the  language  in  which  it  was  given,  or  in  a  language 
which  he  understands. 

269,  Whenever  any  evidence  is.  given  in  a  language  not  understood  Seaoe’to 

by  the  accused  and  he  is  present  in  person,  it  shall  he  interpreted  to  him  accused  co¬ 
in  open  Court  in  a  language  understood  by  him.  ■ 

If  he  appears  by  pleader  and  the  evidence  is  given  in  a  language 
other  than  Malayalam  and  not  understood  by  the  pleader,  it  shall  be  inter¬ 
preted  to  such  pleader  in  that  language. 

When  documents  are  put  in  for  the  purpose  of  formal  proof,  it  shall 
be  in  the  discretion  of  the  Court  to  interpret  as  much  thereof  as  appears 
necessary.  .  ■ 

270.  When  a  Sessions  Judge  or  Magistrate- has  recorded  the  evidence  Eemaris 

Of  a  witness  he  shall  also  record  such  remarks  (if  any)  as  he  thinks  mate-  |eeXSir  of 
rial  respecting  the  demeanour  of  such  witness  whilst  under  examination.  Tfitne3a- 
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Esaminatiou  271,  Whenever  the  accused  is  examined  by  any  Magistrate  or  by  any 
ho  w°  recorded.  /Court,  the  whole  of  such  examination;  including  every  question  put  to  him 
and  every  answer  given  hy  him,  shall  he  recorded  in  full,  in  the  language 
in  which  he  is  examined,  or,  if  that  is  not  practicable,  in  Malayalam,  and 
such  record  shall  he  shown  or  read  to  him,  or,  if  he  does  not  understand 
the  language  in  which  it  is  written,  shall  be  interpreted  to  him  in  a  langu-, 
age  whioh  he  understands;  and  he  shall  be  at  liberty  to  explain  or  add  to 
his  answers. 

When  the  whole  is  made  conformable  to  what  he  declares  is  .the 
truth,  the  record  shall  he  signed  by  the  accused  and  the  Magistrate  or 
Judge  of  such  Court,  and  such  Magistrate  or  Judge  shall  certify  under  his 
own  hand  that  the  examination  was  taken  in  his  presence  and  hearing, 
and  that  the  record  contains  a  full  and  true  accomnt  of  the  statement 
made  by  the  accused. 

In  cases  in  which  the  examination  of  the  accused  is  not  recorded  by 
the  Magistrate  or  Judge  himself,  he  shall  be  bound,  as  the  examination 
proceeds,  to  make  a  memorandum  thereof  in  Malayalam  or  in  English,  if 
he  is  sufficiently  acquainted  with  the  latter  language ;  and  such  memo¬ 
randum  shall  he  written  and.  signed  hy  the  Magistrate  or  Judge  with  his 
own  hand  and  shall  be  annexed  to  the  record.  If  the  Magistrate  or  Judge 
is  unable  to  make  a  memorandum  as  above  required,  he  shall  record  the 
reason  of  such  inability. 


Chapter  XXV.— Of  the  Judgment, 

272.  The  judgment  in  every  trial  in  any  Criminal  Court  of  original 
jurisdiction  shall  he  pronounced  [or  the  substance  of  such  judgment 
shall  be  explained]  M  in  open  Court  either  immediately  or  at  some 
subsequent  time  of  which  due  notice  shall  be  given  to  the  parties 
or  their  pleaders  ;  and  the  accused  shall,  if  in  custody,  he  brought  up,  or 
if  not  in  custody,  shall  be  required  to  attend  to  hear  judgment  delivered, 
except  where  his  personal  attendance  during  the  trial  has  been  dispensed 
with  and  the  sentence  is  one  of  fine  only,  in  which  case  it  may  be  pro¬ 
nounced  in  the  presence  of  his  pleader. 


■Language  ot 
judgxnent. 

Contents  of- 


273.  Every  such  judgment  shall,  except  as  otherwise  expressly  provid¬ 
ed  by  this  Code,  be  written  by  the  presiding  Officer  of  the  Court  in  the 
language  of  the  Court,  or  in  English ;  and  shall  contain  the  point  or 
points  for  determination,  the  decision  thereon  and  the  reasons  for  the 


(a)  Inserted  by  Regulation  II  of  1074. 
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decision  j  and  shall  be  dated  and  signed  by  the  presiding  Officer  in.  open 
Court  at  the  time  of  pronouncing  it. 

It  shall  specify  the  offence  (if  any)  of  .which,  and  the  section  of  the 
Penal  Code  or  other  law  under  which,  the  accused  is  convicted,  and  the 
punishment  to  which  he  is  sentenced. 

When  the  conviction  is  under  the  Penal  Code,  and  it  is  doubtful 
under  which  of  two  sections,  or  under  which  of  two  parts  of  the  same 
section,  of  that  Code,  the  offence  falls,  the  Court  shall  distinctly  express 
the  same,  and  pass  judgment  in  the  alternative. 

If  it  be  a  judgment  of  acquittal,  it  shall  state  the  offence  of  which 
the  accused  is  acquitted  and  direct  that  he  he  set  at  liberty. 

If  the  accused  is  convicted  of  an  offence  punishable  with  death, 
and  the  Court  sentences  him  to  any  punishment  other  than  death,  the 
Court  shall,  in  its  judgment,  state  the  reason  why  sentence  of  death  was 


274.  When  any  person  is  sentenced  to  death,  the  sentence  shall  Sentence  of 
direct  that  he  be  hanged  by  the  neck  till  he  is  dead. 

275.  No  Court,  when  it  has  signed  its  judgment,  shall  alter  or  Court  not  to 
review  the  same,  except  as  provided  in  section  295  or  to  correct  a  clerical  menVuds" 
error. 

276.  The  judgment  shall  be  explained  to  the  accused,  and  on  his  appli-  J^dgment^to 
cation  a  copy  of  the  judgment,  or,  when  he  so  desires,  a  translation  in  his  and  copy ^wco 
own  language,  if  practicable,  or  in  Malayalam,  shall  he  given  to  him  with¬ 
out  delay.  Such  copy  shall,  in  any  case  other  than  a  summons-case,  he 

given  free  of  cost. 

When  the  accused  is  sentenced  to  death  or  imprisonment  for  life  by  Case  of  person 
a  Sessions  Judge,  such  Judge  shall  further  inform  . him  of  the  period  S“oed  t0 
Within  which,  if  he  wishes  to  appeal,  his  appeal  should  be  preferred. 


277.  In  oases  tried  by  the  Court  of  Session,  the  Court  shall  forward  coi 
a  copy  of  its  finding  and  sentence  (if  any)  to  the  District  Magistrate  within  aend  copy 
the  local  limits  of  whose  jurisdiction  the  offence  was  committed. 


Chapter  XXVI. — Op  the  Submission  op  Sentences 
poe  Confirmation. 


finding:  ai 
sentence  to 
District 
Magistrate. 


278.  When  the  Court  of  Session  passes  a  sentence  of  death  or  of  impri-  Sentence  of  ' 
sonment  for  life,  the  proceedings  shall  be-  submitted  to  the  High  Court, 
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jo?  hfe  to  ba  and  no  such  sentence  shall  he 
'-'submitted  by  . 

Court  of  Court  and  approved  by  Us. 

Session. 

fee”  further  279.  If,  when  such  proceedings  are  submitted,  the  High  Court  « 
inquiry  to  ba  thinks  that  a  further  inquiry  should  be  made  into,  or  additional  evidence  ;; 
ditionai  cri.  taken  upon,  any  point  hearing  upon  the  guilt  or  innocence  of  the  convicted 

taken.  person,  it  may  make  such  inquiry  or  take  such  evidence  itself  or  direct  s' 

it  to  he  made  or  taken  by  the  Court  of  Session.  s§ 

Such  inquiry  shall  be  made  and  such  evidence  shall  be  taken.  4 
in  the  presence  of  the  convicted  person. 

When  the  inquiry  and  the  evidence  (if  any)  are  not  made  and  r 

taken  by  the  High  Court,  the  result  of  such  inquiry  and  the  evi¬ 

dence  shall  be  certified  to  such  Court. 

280.  In  any  case  submitted  under  section  278,  the  High  Court — 

(a)  may  coufirm  the  sentence,  or  pass  any  other  sentence  warranted  .1- 
by  law,  or, 

(&)  may  annul  the  conviction,  and  convict  the  accused  of  any 
offences  of  which  the  Sessions  Court  might  have  convicted  him,  or  order  a 
new  trial  on  the  same  or  an  amended  charge,  or, 

(<0  may  acquit  the  accused  person: 

Provided  that  no  order  of  confirmation  shall  he  made  under  this  sec¬ 
tion  until  the  period  allowed  for  preferring  an  appeal  has  expired,  or,  if  an 
appeal  is  presented  within  such  period,  until  such  appeal  is  disposed  of.  - 


executed  unless  it  is  confirmed  by  the  High:.-;! 


ca^eXiit-  281 .  In  cases  submitted  by  the  Court  of  Session  to  the  High  Court 
Comt>fo?eon.  for  tJle  confirmation  of  a  sentence  of  death  or  imprisonment  for  life,  the 
formation.  proper  Officer  of  the  High  Court  shall,  without  delay,  after  the  order 
of  confirmation  has  been  approved  by  Us,  or,  if  the  High  Court  has  made 
any  other  order,  after  such  order  lias  been  made,  send  a  copy  of  it  under  the 
seal  of  the  High  Court,  and  attested  with  his  official  signature,  to  the 
Court -of  Session. 


ci3*^bmitn-  t281-  A  Where  proceedings  are  submitted  to  a  District  Magistrate  as 
.ri*51'  provided  by  section  433— A,  such  Magistrate  may  thereupon  pass  such 
*^owerea  to  sentence  or  make  such  order  as  he  might  have  passed  or  made  if  the  case 
/  n  W  had  originally  been,  heard  by  him,  ..and  if  he  thinks  further  .inquiry  or  : 
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additional  evidence  on  any  point  to  be  necessary,  he '  may  make  such  . 
inquiry  or  take  such  evidence  himself  or  direct  such  inquiry  or  evidence  to 


Chapteb  XXVII. —  Of  Execution. 

282.  When  a  sentence  of  death  or  imprisonment  for  life  passed  Execution  of 
by  a  Court  of  Session  is  submitted  to  the  High  Court  for  confirmation,  under  section 
such  Court  of  Session  shall,  on  receiving  the  order  of  confirmation  or 
other  order  of  the  High  Court  thereon, cause  such  order  to  be  carried 
into  effect  by  issuing  a  warrant  or  taking  such  other  steps  as  may  be 
necessary.  ;; 

288.  Where,  the  accused  is  sentenced  to  imprisonment,  incases  other  Execution  of 
than  those  provided  for  by  section  282, the  Court  passing  the  sentence  i-mprhonment 
shall  forthwith  forward  a  warrant  to  the  jail  in  which  he  is  to  be  con-  m  °ther  caseB- 
fined,  and,  unless  the  accused  is  already  confined  in  such  jail,  shall 
forward  him  to  such  jail,  with  the  warrant. 

284.  Every  warrant  for  the  execution  of  a  sentence  of  imprisonment  Mirant  nfo°f 
shall  be  directed  to  the  officer  in  charge  of  the  jail  or  other  place  in  execution, 
which  the  prisoner  is,  or  is  to  be,  confined. 

‘•  285.  When  the  prisoner  is  to  be  confined  in  a  jail,  the.  warrant  shall  Warrant  witii 
be  lodged  with  the  jailor.  --lodged. 

286.  'Whenever  an  offender  is  sentenced  to  pay  a  fine,  the  Court  passing  Warrant  for 
th  e  sentence  may,  in  its  discretion,  issue  a  warrant  for  the  levy  of  the  le7y  of  fine 
amount  by  distress  and  sale  of  any  movable  property  belonging  to  the' 
offender,  although  the  sentence  directs  that,  in  default  of  payment  of  the 
fine  the  offender  shall  he  imprisoned. 

287.  Such  warrant  may  be  executed  within  the  local  limits  of  the  Effect  of  such 
jurisdiction  of  such  Court,  and  it  shall  authorize  the  distress  and  sale  of 

any  such  property  without  such  limits,  when  endorsed  by  the  District 
Magistrate  within  the  local  limits  of  whose  jurisdiction  such  property  is 
found.  ■  . 

288.  When  an  offender  has  been  Sentenced  to  fine  only,  and  to  Suspension  of 
imprisonment  in  default  of  payment  of  the  fine,  and  the  court  issues  a  Benton™  °f 
warrant  under  section. 286,  it  may  suspend  the  execution  of  the  sentence 

of  imprisonment  and  may  release  the  offender  on  his  executing  a  bond, 


(a)  Added  ley  section  4  of  Regulation  XY  of  1082 
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with  or  without  sureties,  as  the  Court  thinks  fit,  conditioned  for  his 
appearance  before  such  court  on  the  day  appointed  for  the  return  of  such 
warrant,  such  day  not  being  more  than  fifteen  days  from  the  time  of 
executing  the  bond;  and  in  the  event  of  the  fine  not  having  been  realized, 
the  court  may  direct  the  sentence  of  imprisonment .  to  be  carried  into 
execution  at  once. 

Wi o  may  289.  Every  warrant  for  the  execution  of  any  sentence  may  be  issued 

mrae  w  rr  .  by  the  Judge  or  Magistrate  who  passed  the  sentence  or  by  his  sue-1 


Execution  of  290.  When  the  accused  is  sentenced  to  whipping  only,  the  Court  pass- 
whipping  ing  the  sentence  shall  require  the  convicted  person  to  state  whether  he  in- 

only'  tends  to  appeal  against,  the  sentence  and  shall  record  his  answer  in  the 

proceedings.  If  the  convicted  person  states  that  he  intends .  to  appeal,  the 
Court  shall  postpone  the  execution  of  the  sentence  and  require  him  to  put  in 
the  petition  of  appeal  within  48  hours  from  the  time  when  the  sentence  was 
pronounced.  If  the  appeal  be  presented  within  such  time,  the  Court  shall 
forward  to  the  Appellate  Court  the  appeal  petition  with  the  records  of  the 
case  as  early  as  practicable  and  stay  execution  of  the  sentence  pending  the 
disposal  of  the  appeal.  Between  the  date  of  the  sentence  and  the  receipt 
of  the  judgment  of  the  Appellate  Court,  the  convicted  person  may,  in  bail¬ 
able  cases,  be  admitted  to  bail,  and  in  other  cases,  be  committed  to  custody. 


SSo™off  291.  When  the  accused  is  sentenced  to  whipping  in  addition  to  iffl- 
additior?  to  PrisonmCT^  whipping  shall  not  he  inflicted  until  fifteen  days  from  the 
impris.n-  date  of  the  sentence,  or,  if  an  appeal  be  made  within  that  time,  until  the 
sentence  is  confirmed  by  the  Appellate  Court:  hut  the  whipping  shall  be  in¬ 
flicted  as  soon  as  practicable  after  the  expiry  of  fifteen  days,  or  in  case  of 
an  appeal  as  soon  as  practicable  after  the  receipt  of  the  order  of  the  Appel¬ 
late  Court  confirming  the  sentence.  . 


The  whipping  shall  be  inflicted  in  the  presence  of  the  officer  ill 
charge  of  the  jail,  unless  the  Judge  or  Magistrate  orders  it  to  be  inflicted 
in  his  own  presence. 

™"  292,  In  the  case  of  a  person  of  or  over  sixteen  years  of  age,  whxp- 

pumaiunent.  ping  shall  be  inflicted  with  a  light  rattan  not  less  than  half  an  inch  in 
diameter,  in  such  mode  and  on  such  part  of  the  person,  as  Our  Govern* 
ment  directs ;  and  in  the  case .  of  a  person  under  sixteen  years  of  age, 
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it  stall  be  inflicted  [in  suet  mode,  and  on  such  part  of  the  person  and  with 
such  instrument,  as  Our  Government  may  direct.]  (a) 

In  no  case' shall  such  punishment  exceed  thirty  stripes. 

293.  No  sentence  of  whipping  shall  be  executed  by  instalments, 

294.  The  punishment  of  whipping  shall  not  be  inflicted  unless  a  Med¬ 
ical  Officer,  if  present,  certifies,  or,  if  there  is  not  a  Medical  Officer  pre¬ 
sent,  unless  it  appears  to  the  Magistrate  or  officer  present,  that  the  offen¬ 
der  is  in  a  fit  state  of  health  to  undergo  such  punishment. 

If,  during  the  execution  of  a  sentence  of  whipping,  a  Medical 
Officer  certifies,  or  it  appears  to  the-  Magistrate  or  officer  present,  that  the 
offender  is  nob  in  a  fit  state  of  health  to  undergo  the  remainder  of  the  sen¬ 
tence,  the  wh  ipping  shall  be  finally  stopped. 

295.  In  any  case  in  which,  under  section  294,  a  sentence  of  whipping 
is,  wholly  or  partially,  prevented  from  being  executed,  the  offender  shall  be 
kept  in  custody  till  the  Court  which  passed  the  sentence  pan  revise  it;  and 
the  said  Court  may,  at  its  discretion,  either  remit  such  sentence,  or  sentence 
the  offender  in  lieu  of  whipping,  or  in  lieu  of  so  much  of  the  sentence  of 
whipping  as  was  not  executed,  to  imprisonment  for  any  term  not  exceeding 
12  months,  which  may  be  in  addition  to  any  other  punishment  to  which,  he 
may  have  been  sentenced  for  the  same  offence. 

Nothing  in  this  section  shall  be  deemed  to  authorize  any  Court  to 
inflict  imprisonment  for  a  term  exceeding  that  to  which  the  accused  is 
liable  by  law,  or  that  which  the  said  Court  is  competent  to  inflict. 

296.  When  sentence  is  passed  under  this  Code  on  an  escaped  con-  Execution  of 
vict,  such  sentence,  if  of  death,  fine  or  whipping,  shall,  subject  to  the  “"aped*  °n 
provisions  hereinbefore  contained,  take  effect  immediately,  and  if  of  im-  0<ra™ts- 
prisonment,  shall  take  effect  according  to  the  following  rules,  that  is 

to  say: — 

If  the  new  sentence  is  severer  in  its  quality  than  the  sentence 
which  such  convict  was  undergoing  when  he  escaped,  the  new  sentence 
shall  take  effect  immediately. 

When  the  new  sentence  is  not  severer  in  jits  quality  than  tile 
sentence  the  convict  was  undergoing  when  he  escaped,  the  new  sentence 
shall  take  effect  after  he  lias  suffered  imprisonment  for  a  further  period 


Procedure^  if 


Whipping  not 
to  be  inflicted 


(a.)  Substituted  by  Regulation  Il.of  10?*. 
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equal  to  that  which,  at  the  time  of  his  escape,  remained  unexpired  ol.,, 
his  former  sentence.  •«« 

Explanation . — For  the  purposes  of  this  section— 

(a)  a  sentence  of  imprisonment  with  solitary  confinement_shall.be 
deemed  severer  than  a  sentence  of  the  same  description  of  imprison¬ 
ment  without  solitary  confinement  :  and  * 

(bj  a  sentence  of  rigorous  imprisonment  shall  be  deemed  severer 
■  than  a  sentence  of  simple  imprisonment  with  or  without  solitary  eon-, 
finement. 

offender8  011  297.  When  a  person  already  undergoing  a  sentence  of  'imprison- 

aJ-ready^en-  ment  is  sentenced  to  imprisonment,  such  imprisonment'  shall  commence, 
another  at  the  expiration  of  the  imprisonment  to  which  he  has  been  previously 
sentenced. 

Ccraxftn6  298.  If  one  or  more  of  such  sentences  is  or  are  set  aside  on  appeal 

j^erimne&o  or  revision,  and  there  is  or  are  still  one  or  more  sentences  in  force,  it  shall 
sentence^  he  lawful  for  the  Appellate  Court  or  the  Court  of  Revision  to  determine 

suffered.  the  order  in  which  the  remaining  sentences  should  he  suffered  and  to 

declare  that  the  imprisonment  already  suffered  (if  any)  under  the  sentence 
or  sentences  set  aside  be  taken  as  suffered  in  virtue  of  the  sentence  or 
sentences  still  in  force. 

autions^os  299.  Nothing  in  section  296  or  section  297  shall  he  held  to  excuse 
and  297.  any  p6rg0n  from  any  pgjfc  0f  the  punishment  to  which  he  is  liable  upon 
his  former  or  subsequent  conviction. 

wnmentin"  ;'00-  When  an  award  of  imprisonment  in  default  of  payment  of  fine 
payment  of  annex®^-  a  substantive  sentence  of  imprisonment  for  an  offence 

commence*  'punishable  with  imprisonment  and  the  person  undergoing  the  sentence  is, 

after  its  execution,  to  undergo  a  further  substantive  sentence  or  sentences 
of  imprisonment,  effect  shall  not  he  given  to  the  award  of  imprisonment 
in  default  of  payment  of  the  fine  until  the  person  has  undergone  the  fur¬ 
ther  substantive  sentence. 


ssnteue™.  °f  retimi  tlle  warrant  to  the  Court  from  which  it  issued,  with  a: 


801 .  ,  When  a  sentence  has  been  fully  executed,  the  officer  executing 


endorsement  under  his  hand  certifying  the  manner  i 
sentence  has  been  executed, 
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Chapter  XXVIII. — Of  Suspensions,  Remissions  asr 
Commutations  of  Sentences. 

302.  Any  of  the  following  sentences  may,  with  Our  sanction  and  Power  to 
without  tho  consent, of  the  person  sentenced,  be  commuted  for  any  other  pumsimicut, 
mentioned  after  it :  — 

Death,  rigorous  imprisonment  for  a  term  not  exceeding  that  to 
which  he  might  have  been  sentenced,  simple  imprisonment  for  a  like 
term,  fine. 

803.  Whenever,  under  Our  Command,  the  execution  of  a  sentence 
passed  upon  a  person  has  been  suspended  or  the  whole  or  any  part  of  such 
sentence  has  been  remitted,  upon  conditions  accepted  b,y  tho  sentenced 
person,  and  any  of  the  conditions  prescribed  by  TJs  has  not  been  fulfilled, 
the  suspension  or  remission  granted  may  be  cancelled  by  Us,  whereupon 
such  person  may  be  arrested  by  a  Police-officer  without  warrant  and  re¬ 
manded  to  undergo  the  unexpired  portion  of  the  seutenco.  The  condition 
on  which  a  sentence  is  suspended  or  remitted  under  this  section  may  be 
one  to  he  fulfilled  by  the  person  in  whoso  favor  the  sentence  is  suspended 
or  remitted  or  one  independent  of  his  will. 

Nothing  herein  contained  shall  be  deemed  to  interfere  with  Our 
right  to  grant  pardons,  reprieves,  respites  or  remissions  of  punishments 
unconditionally. 

Chapter  XXIX.— Or  previous  Acquittals  oe  Convictions. 

301.  A  person  who  has  once  been  tried  by  a  Court  of  competent 
Jurisdiction  for  an  offence  and  convicted  or  acquitted  of  such  offence  shall  ^ 

while  such  conviction  or  acquittal  remains  in  force,  not  bo  liable  to  he  same  ottenco. 
tried  again  for  the  same  offence,  nor  on  the  same  facts  for  any  other 
offence  for  which  a  different  charge  from,  the  one  made  against  him  might 
have  been  made  under  section  213  or  for  which  he  might  have  been  con¬ 
victed  under  section  214. 

A  person  acquitted  or  convicted  of  any  offence  may  bo  afterwards 
tried  for  any  distinct  offence  for  which  a  separate  charge  might  have  been 
made  against  him  on  the  former  trial  under  section  212,  paragraph  1. 

A  person  convicted  of  any  offence  constituted  by  any  act  causing 
consequences  'Which,  together  with  such  act,  constituted  a  different 
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offence  from  that  of  which  he  was  convicted,  may  be  afterwards  tried  for 
such  last-mentioned  offence,  if  the  consequences  liad  not  happened,  or 
were  not  known  to  the  Court  to  have  happened,  at  the  time  when  he  was 
convicted. 

A  person  acquitted  or  convicted  of  any  offence  constituted  by  any 
acts  may,  notwithstanding  such  acquittal  or  conviction,  ho  subsequently 
charged  with,  and  tried  for,  any  other  offence  constituted  by  the  same 
acts -which  he  may  have  committed,  if  the  Court  by  which  ho  was  first 
tried  was  not  competent  to  try  the  offence  with  which  he  is  subsequently 
charged. 

Explanation. — The  dismissal  of  a  complaint,  the  stopping  of  pro¬ 
ceedings  under  section  226  or  the  discharge  of  the  accused  is  not  an 
acquittal  for  the  purposes  of  this  section. 

Itlusiniiious. 

(a)  A  is  tried  upon  a  charge  of  theft  as  a  servant  and  acquitted.  He  cannot 
afterwards,  while  the  acquittal  remains  in  force,  be  charged  with  theft  as  a  servant,  or, 
upon  the  same  facts,  with  theft  simply,  or  with  criminal  breach  of  trust. 

(b)  A  is  tried  upon  a  charge  of  murder  and  acquitted.  There  is  no  charge  of 
robbery;  but  it  appears  from  the  farts  that  .4  committed  robbery  at  the  time  when 
the  murder  was  committed  ;  he  may  afterwards  he  charged  with,  and  tried  for,  robbery. 

(c)  A  is  tried 'for  causing  grievous  hurt  and  convicted.  Tire  person  Injured 
afterwards  dies.  A  may  be  tried  again  for  culpable  homicide. 

(d)  A  is  charged  before  the  Court  of  Session  and  convicted  of  the  culpable  homi¬ 
cide  of  B.  A  may  not  afterwards  he  tried  on  the  same  facts  for  the  murder  of  B. 

(c)  A  is  charged  by  a  Magistrate  of  the  first  class  with,  and  convicted  by  him  of, 
voluntarily  causing  hurt  to  B.  A  may  not  afterwards  he  tried  for  voluntarily  causing 
grievous  hurt  to  B  on  the  same  facts,  unless  the  case  comes  within  paragraph  three  of 
this  section. 

(f)  A  is  charged  by  a  Magistrate  ol'  the  second  class  with,  and  convicted  by  bun 
of,  theft  of  property  from  the  person  of  B.  A  may  be  subsequently  charged  with,  and 
tried  for,  robbery  on  the  same  facts. 

(</)  A,  B  and  C  arc  charged  by  a  Magistrate  of  the  first  class  with,  and  convicted 
by  him  of,  robbing  D.  A,  B  and  C  may  afterwards  be  charged  with,  and  tried  for 
dacoity  on  the  same  facts.  • 
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PART  VII. 

OF  APFEAli,  REFERENCE  AND  REVISION. 

Chapter  XXX.— Or  Ai-peat-S. 

305.  No  appeal  shall  lie  from  any  judgment  or  order  of  a  Criminal  Dnfess^otlwij 
Court  except  as  provided  for  by  this  Code  or  by  any  other  law  for  the  no  appeal  to 
time  being  in  force. 

306.  Any  person,  whose  application  under  section  71  for  the  delivery  Appeal  tan 
of  property  or  the  proceeds  of  the  sale  thereof  has  been  rejected  by  any  tag°appH- 
Court,  [or  against  whom  an  order  for  delivery  of  immovable  property  is  made  toratiem  Vat- 
under  section  400]  (»)  may  appeal  to  the  Court  to  which  appeals  ordinarily  pei-tyf  prc" 
lie  from  the  sentences  of  the  former  Court. 

307.  Any  person  required  by  a  Matristrate,  other  than  the  District 

Magistrate,  to  give  security  for  good  behaviour  under  section  101,  may  ap-  |”s  s3C’11,)j[y 
peal  to  the  District  Magistrate.  lwvioiw. 

308.  Any  person  convicted  on  a  trial  held  by  any  Magistrate  of  the 

second  or  third  class  may  appeal  to  the  District  Magistrate.  ^fcoatui  or 

third  class. 

[The  District  Magistrate  may  direct  that  any  appeal  under  this  Transfer  nf 
section  or  any  class  of  such  appeals  shall  be  heard  by  any  Magistrate  of  the  SraTciasa 
first  class  subordinate  to  him  and  empowered  by  Our  Government  to  hear  ‘lg,"tra 
such  appeals,  and  thereupon  such  appeal  or  class  of  appeals  may  be  trans¬ 
ferred  to  such  subordinate  Magistrate.  The  District  Magistrate  may  with¬ 
draw  from  such  Magistrate  any  appeal  or  class  of  appeals  so  transferred.]  0b 

309.  [Any  person  convicted  or  sentenced  on  a  trial  held  by  a  District  Al’>^L  fj|fm 
Magistrate  or  other  Magistrate  of  the  first  class,  or  by  a  District  Magis-  ^“^tmtojjf 
trate  under  section  260  or  section  281 — A,  may  appeal  to  the  Court  of 
Session.]  (°> 

310.  Any  person  convicted  on  a  trial  held  by  a  Sessions  Judge  or  Appeal  frem 

an  Additional  Sessions  Judge  may  appeal  to  the  High  Court.  Court  of 

Session. 

311.  Notwithstanding  anything  hereinbefore  contained,  where  an  No  appeal  a 
accused  person  has  pleaded  guilty  and  has  been  convicted  by  a  Court  of  when  aeensea 
Session  on  such  plea,  there  shall  be  nn  appeal  except  as  to  the  extent,  or  IJloa‘ls  sauty’ 


(a)  Inserted  by  .Regulation  II  of  1074- 

(b)  Added  by  Section  5  of  Regulation  IV  of  1062. 

(c)  Recast  by  Section  G  of  Regulation  IV  of  10S2, 
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312.  N otwifchstanding  anything •  hereinbefore  contained,  there  -shall, 
be  no  appeal  by  a  convicted  person  in  cases  in  which  a  Court  of  Session  ■: 
or  the  District  Magistrate  passes  a  sentence  of  fine  not  exceeding  fifty 
rupees  only. 

Explanation.— There  is  no  appeal  from  a  sentence  of  imprisonment , 
passed  by  such  Court  or  Magistrate  in  default  of  payment  of  fine. 

318.  Our  [Dewan]  (D  may  direct  the  Public  Prosecutor  to  present  ’ 
an  appeal  to  the  High  Court  from  an  original  or  appellate  order  of  ac--j 
quittal  passed  by  any  Court  other  than  the  High  Court. 

[The  Public  Prosecutor  may  withdraw  any  such  appeal  with  the  per-  ■ 
mission  of  Our  Dewan.]<>ff 


.Apponi  on  ^  :J14.  An  appeal  may  lie  oa  a  matter  of  fact  as  well  as  a  matter  cf 

firtmissibii'.  law. 


Petition  of  315.  Every  appeal  shall  be  made  in  the  form  of  a  petifon  in  writing 

presented  by  the  appellant  or  his  pleader,  and  every  such  petition  shall 
(unless  the  Court  to  which  it  is  presented  otherwise  directs)  be  accom¬ 
panied  by  a  copy  of  the  judgment  or  order  appealed  against. 

Procedure  31G.  II'  the  appellant  is  in  jail,  he  may  present  his  petition  of  appeal 

reliant  in  jail.-  and  the  copies  accompanying  the  same  to  the  officer  in  charge  of  the  jail 
who  shall  thereupon  forward  such  petition  and  copies  to  the  proper  Appel¬ 
late  Court. 


Noticed  317,  The  Appellate  Court,  oil  receiving  the  petition  and  copy  under 

apl’M  '  sections  315  or  316,  shall  cause  notice  to  be  given  to  the  appellant  or  his 
pleader  and  to  such  officer,  if  any.  as  Our  Government  may  appointin  this 
behalf,  of  the  time  and  place  at  which  such  appeal  will  be  heard,  and  shall, 
on  the  application  of  such  officer,  furnish  him  with  a  copy  of  the  grounds 
of  appeal; 

and,  in  cases  of  appeals  under  [the  first  para  of]  (°)  section  313,  the 
Appellate  Court  shall  cause  a  like  notice  to  be  given  to  the  accused.  - 

[  The  Appellate  Court  may,  in  summons  or  compoundable  ca-sos,; 
give  like  notice  to  the  complainant.]  Off 

(a)  Substituted  by  Regulation  II  of  lOIt. 

*  .  (b)  Added  by  Regulation  II  of  i07*. 

(e)  Inserted  by  Regulation  II  of  107-1. 
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318.  The  Appellat- 3  Court  shall  then  send  for  the  record  of  the  case,  Bowera  of 
if  such  record  is  not  already  in  Court.  After  perusing  suc-h  record,  and  ^ 

hearing  the  appellant  or  his  pleader,  if  lie  appears,  and  the  Public  Pro- 
secutor,  if  he  appears,  and,  in  case  of  an  appeal  under  section  313  the 
accused,  if  lie  appears,  the  Court  may,  if  it  considers  there  is  no  sufficient 
ground  for  interfering,  dismiss  the  appeal,  or  may — 

(a)  in  an  appeal  from  an  order  of  acquittal,  reverse  such  order  and 
direct  that  further  inquiry  be  .made  or  that  the  accused  be  re-tried  or  . 
committed  for  trial,  as  the  case  may  be,  or  find  him  guilty  and  pass  sen¬ 
tence  on  him  according  to  law  ; 

( b )  in  an  appeal  from  a  conviction,  (1)  reverse  the  finding  and  sen¬ 
tence,  and  acquit  or  discharge  the  accused,  or  order  him  to  be  re-tried  by  a 
Court  of  competent  jurisdiction  subordinate  to  such  Appellate  Court,  or 
committed  for  trial,  or  (2)  alter  the  finding  maintaining  the  sentence,  or, 
with  or  without  altering  the  finding,  reduce  the  sentence,  or  (3)  with  or 
without  such  reduction  and  with  or  without  altering  the  finding,  alter  the 
nature  of  the  sentence,  but  not  so  as  to  enhance  the  same ; 

(e)  in  an  appeal  from  any  other  order,  alter  or  reverse  such  order ; 

[(d)  make  any  amendment  or  any  consequential  or  incidental  order 
that  may  be  just  or  proper. 

In  summons  or  compoundable  cases;  the  Appellate  Court  may  acquit 
and  discharge  the  accused  on  the  application  of  the  complainant  unless, 
for  reasons 'to  be  recorded,  it  considers  that  such  application  should  not  be 
granted]  OO  ■ 

319.  The  rules  contained  in  Chapter  XXV  as  to  the  judgment  of  a  Judgments  of 

Criminal  Court  of  original  jurisdiction  shall  apply,  so  far  as  may  he  practi-  Appellate 
cable,  to  the  judgment  of  any  Appellate  Court:  Courts. 

Provided  that,  unless  the  Appellate  Court  otherwise  directs,  the 
accused  shall  not  be  brought  up,  or  required  to  attend,  to  hear  judgment 
delivered. 

320.  Whenever  a  case  is  decided  on  appeal  by  the  High  Court  under  Order  t>y 
this  Chapter,  it  shall  certify  its  judgment  or  order  to  the  Court  by  which  on  appeal  to 
the  finding,  sentence  or  order  appealed  against  was  recorded  or  passed,  lower  Court. 
If  the  finding,  sentence  or  order  was  recorded  or  passed  by  a  Magistrate 

other  than  the  District  Magistrate,  the  certificate  shall  be  sent  through . 
the  District  Magistrate. 

(a)  Added  liy  Regulation  II  of  10 M. 
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The  Court  to  which  the  High  Court  certifies  its  judgment  or  order 
shall  thereupon  make  such  orders  as  are  conformable  to  the  judgment  or 
order  of  the  High  Court;  and,  if  necessary,  the  record  shall  he  amended 
in  accordance  therewith. 

Suspension  of  321.  Pending  any  appeal  by  a  convicted  person,  the  Appellate  Court 
pending  ap-  may,  for  reasons  to  be  recorded  by  it  in  writing,  order  that  the  execution. 
EeaL  of  the  sentence  or  order  appealed  against  be-  suspended  and,  if  he  is  in 

peUtmt  on  bail”  confinement,  that  he  be  released  on  bail  or  on  his  own  bond. 

The  power  conferred  by  this  section  on  an  Appellate  Court  may  be 
exercised  also  by  the  High  Court  in  the  case  of  any  appeal  by  a  convicted 
person  to  a  Court  subordinate  thereto. 

When  the  appellant  is  ultimately  sentenced  to  imprisonment,  the  time 
during  which  he  is  so  released  shall  be  excluded  in  computing  the  term 
•  for  which  he  is  so  sentenced. 

Explanation. — The  suspension  of  only  the  rigorous  portion  of  impri¬ 
sonment-  is  not  a  suspension  of  sentence  within  the  meaning  of  this  section. 

^‘usealL  322.  When  an  aPPeal  is  presented  under  section  813,  the  High  Court 
aoqufttai°m  may  ^ssue  a  'val’rant  directing  that  the  accused  be  arrested  and  brought 
before  it  or  any  subordinate  Court,  and  the  Court,  before  which  he  is 
brought  may  commit  him  to  prison  pending  the  disposal  of  the  appeal,  or 
admit  him  to  bail. 

323.  In  dealing  with  any  appeal  under  this  Chapter,  the  Appellate 
Court,  if  it  thinks  additional  evidence  to  be  necessary,  may  either  take 
j  to  be  such  evidence  itself,  or  direct  it  to  be  taken  by  a  Magistrate,  or,  when 
.W"  the  Appellate  Court  is  the  High  Court,  by  a  Court  of  Session  or  a  Magis¬ 
trate. 

When  the  additional  evidence  is  taken  by  the  Court  of  Session  or  the  : 
-v  Magistrate,  it  or  he  shall  certify  such  evidence  to  the  Appellate  Court,  and 

'  such  Court  shall  thereupon  proceed  to  dispose  of  the  appeal. 

Unless  the  Appellate  Court  otherwise  directs,  the  accused  or  his 
pleader  shall  be  present  when  the  additional  evidence  is  taken- 

The  taking  of  fevidence  under  this  section  shall,  for  the  purposes  of 
Chapter  XXIV,  be  deemed  to  be  an  inquiry.  - 


Appellate 
Court  may 
take  further 
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324.  Judgments  and  orders  passed  by  an  Appellate  Court  upon  ap-  ^^1°* 
peal  shall  be  final,  except  in  the  cases  provided  for  in  section  313  and  appeal. 
Chapter  XXXI. 

325.  Every  appeal  under  section  313  shall  finally  abate  on 
the  death  of  the  accused,  and  every  other  appeal  under  this 
Chapter  [except  an  appeal  from  a  sentence  of  fine]  <W  shall  finally  abate  on 
the  death  of  the  appellant. 

Chapter  XXXI. — Op  Reference  and  Revision. 

326.  The  High  Court  or  any  Court  of  Session  or  [District  Magistrate,  lower  to  call 
may  call  for  and  examine  the  record  of  any  proceeding  before  any  inferior  fn|eriorrda  °f 
Criminal  Court  situate  within  the  local  limits  of  its  or  his  jurisdiction,  for  Collrts- 

the  purpose  of  satisfying  itself  or  himself  as  to  the  correctness,  legality  or 
propriety  of  any  finding,  sentence  or  order  recorded  or  passed,  and  as  to 
the  regularity  of  any  proceedings  of  such  inferior  Court- 

Orders  made  under  sections  126  and  127  and  proceeding's  under 
section.  158  are  not  proceedings  within  the  meaning  of  this  section. 

327.  When,  on  examining  the  record  of  any  case  called  for  under  Rower  to 
section  326  or  otherwise,  the  Court  of  Session  or  District  Magistrate  con-  mitment!”" 
siders  that  such  case  is  triable  exclusively  by  the  Court  of  Session,  and 

that  an  accused  person  has  been  improperly  discharged  by  the  inferior 
Court,  the  Court  of  Session  or  District  Magistrate  may  cause  him  to  be 
arrested,  and  may  thereupon  order  him  to  be  committed  for  trial  upon  the 
matter  of  which  he  has  been,  in  the  opinion  of  the  Court  of  Session  cr 
District  Magistrate,  improperly  discharged: 

Provided  as  follows — 

,(o)  that  the  accused  has  had  an  opportunity  of  showing  cause  to  such 
Court  or  Magistrate  why  the  commitment  should  not  be  made, - 

(6)  that,  if  such  Court  or  Magistrate  thinks  that  the  evidence  shows 
that  some  other  offence  has  been  committed  by  the  accused,  such  Court  or 
Magistrate  may  direct  the  inferior  Court  to  inquire  into  such  offence. 

328.  On  examining  any  record  under  section  326  or  otherwise.,  the  Sower  to  , 
High  Court  may  direct  the  District  Magistrate  by  himself  or  by  any  of  the  order 
Magistrates  subordinate,  to  him  to  make  further  inquiry  into  any  complaint 

Which  has  been  dismissed  under  section  181  or  into  the  case  of  any  accused 
person  who  has  been  discharged. 

Cal  Inserted  by  Regulation  II  of  1074 


65C 


Cbiminal  Procedure 


The  District  Magistrate  may  himself  make  further  inquiry  into  any 

complaint  which,  lias  been  dismissed  under  section  181. 

Hi?|tOou-t  829-  The  Court  of  Session  or  District  Magistrate  may,  if  it  cr  he 

'  thinks  fit,  on  examining  under  section  320  or  otherwise  the  record  of  any  - 
proceeding,  report  for  the  orders  of  the  High  Court  the  results  of  such; 
examination,  and,  when  such  report  contains  a  recommendation  that  a, 
sentence  be  reversed,  may  order  that  the  execution  of  such  sentence  be; 
suspended,  and  if  the  accused  is  in  confinement,  that  he  be  released  on  bail  ;, 
or  on  his  own  bond. 

High  Court’s  330,  the  case  of  any  proceeding  the  record  of  which  has  been 
revision.  called  for  by  itself,  or  which  has  been  reported  for  orders,  or  which  other, 
wise  comes  to  its  knowledge,  the  High  Court  may,  in  its  discretion  exercise 
any  of  the  powers  conferred  on  a  Court  of  appeal  by  sections  173,  818,  H21) 
322  and  323  or  on  a  Court  by  section  249  and  may  enhance  the  sentence. 

Ho  order  under  this  section  shall  be  made  to  the  prejudice  of  the 
accused  unless  lie  has  had  an  opportunity  of  being  heard  either  personally 
or  by  pleader  in  his  own  defence. 

Whore  the  sentence  dealt  with  under  this  section  has  been  passed  by 
a  Magistrate,  the  Court  shall  not  inflict  a  greater  punishment  for  the 
offence  which,  in  the  opinion  of  such  Court,  the  accused  has  committed, 
than  might  have  been  inflicted  for  such  offence  by  a  Magistrate  of  the  first 
class. 

Nothing  in  this  section  shall  he  deemed  to  authorize  the  High  Court 
to  convert  a  finding  of  acquittal  into  one  of  conviction. 


optional  with  331.  No  party  has  any  right  to  be  heard  either  personally  or  by 
part«a>,lleal  pleader  before  any  Court  when  exercising  its  powers  of  revision:  Provided 
that  the  Court  may,  if  it  thinks  fit,  when  exercising  such  powers,  hear  any 
.  \gparty  either  personally  or  by  pleader,  and  that  nothing  in  this  section  shall 


bfc  deemed  to  affect  section  3S0,  paragraph  2. 


Sigh  Court’s  S32.  When  a  case  is  revised  under  this  Chapter  by  the  High  Court,  it 
certified  to  shall  certify  its  decision  or  order  to  the  Court  by  which  the  finding,  sen- 
or™£g?S«.'  tence  or  order  revised  was  recorded  or  passed,  and  the  Court  or  Magistrate 
to  which  the  decision  or  order  is  so  certified  shall  thereupon  make  such 
,  orders  as  are  conformable  to  the  decision  so  certified;  and  if  necessary,  the 

•  -  record  shall  be  amended  in  accordance  therewith 
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PART  VIII. 

SPECIAL  PROCEEDINGS. 


Chatter  XXXII — Criminal  .Pocbedings  Against  European  British 
Subjects. 


333.  No  Magistrate,  unless  he  is  a  Special  Magistrate  appointed  uu-  Magistrates 
tier  Royal  Proclamation  dated  1  U  s -g— -  shall  inquire  into  or  try  any-  into 

charge  a, gainst  an  European  British  Subject  except  in  cases  of  contempt 
of  Court  falling  under  section  359  of  this  Code.  _  . 

331.  No  Judge  presiding  in  a  Court  of  Session  shall  exercise  juris-  Sessions  Jwigo 
diction  over  an  European  British  Subject  except  in  cases  of  contempt  of  •i™iif^[.10°“uu 
Court  falling  under  section  359  of  this  Code.  British  t 

uouhanpl. 

335.  Nothing  in  section  333  or  section  33-1  shall  prevent  any  Magis-  Cognfeouco  of 
trato  from  taking  cognizance  of  an  offence  committed  by  any  European  ndttal  Ly1U" 
British  Subject  in  any  case  in  which  lie  could  take  cognizance  of  a  like  bIST11 
offence  if  committed  by  another  person  :  Sui.jocfc, 

Provided  that,  if  he  issues  any  process  for  the  purpose  of  compelling 
the  appearance  of  an  European  British  Subject  accused  of  an  offence,  such 
process  shall  be  made  returnable  before  a  Special  Magistrate  having  juris¬ 
diction  to  inquire  into  or  try  the  case. 


330.  No  such  Special  Magistrate  shall  pass  any  sentence  on  an  ucntcncM 
European  British  Subject  other  than,  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  fine  which  may  extend  to  one  thousand  British  S^Lica. 
rupees,  or  both. 


337.  The  Special  Appellate  Judge  appointed  under  Our  Proclaims-  Speokt  ^ 
tion  dated shall  hear  and  dispose  of  appeals  from  the  de-  Iie“f 

eisions  of  Our  Special  Magistrates  and  shall  revise  their  proceedings. 


S3S.  When  an  European  British  Subject  is  accused  of  any  offence  When  com- 
before  such  Special  Magistrate,  and  sncli  offence  cannot,  in  the  opinion  of  So*™  a°  ” 
such  Magistrate,  be  tried  by  him  or  be  adequately  punished  by  him,  ho  t^Sai, 
shall  commit  him  to  such  Court  as  His  Excellency  the  Viceroy  and  Go¬ 
vernor-General  of  India  lias  appointed  or  may  appoint  ami  follow  such 


658 


Criminal  Procedure. 


law  and  procedure  as  are  in  force  in  British  India  in  respect  of  the  com- . 
mitment  of  European  British  Subjects. 

Trocednrc  ou  839.  When  any  person  claims  to  the  dealt  with  as  an  European 
Sent D>vHibas  British  Subject,  he  shall  state  the  grounds  of  such  claim  to  the  Magistrate 
European  ‘  ‘  'before  whom  ho  is  brought  for  the  purposes  of  the  inquiry  or  trial :  and  such} 
Subject.  Magistrate  shall  inquire  into  the  truth  of  such  statement  and  allow  the  per-; 

son  making  it  a  reasonable  time,  within  which  to  prove  that  it  is  true,  and} 
shall  then  decide  whether  heis  or  is  not  an  European  British  Subject,  and} 
shall  deal  with  him  accordingly.  If  any  such  person  is  convicted  by  such 
Magistrate  and  appeals  from  such  conviction,  the  burden  of  proving  that  the 
Magistrate’s  said  decision  was  wrong  shall  lie  upon  him. 

.  When  any  such  person  is  committed  by  the  Magistrate  for  trial  before 
the  Court  of  Session,  and  such  person  before  such  Court  claims  to  be 
dealt  with  as  an  European  British  Subject,  such  Court  shall,  after  such 
further  inquiry,  if  any,  as  it  thinks  fit,  decide  whether  ho  is  or  is  not  an 
European  British  Subject  and  shall  deal  with  him  accordingly.  If  he  is 
convicted  by  such  Court  and  appeals  from  such  conviction,  the  burden  of 
proving  that  the  Court’s  said  deccision  was  wrong  shall  lie  upon  him. 

When  the  Court  before  which  .any  person  is  tried  decides  that  he  is 
not  an  European  British  Subject,  such  decision  shall  form  a  ground  of 
appeal  from  the  sentence  or  order  passed  in  such  trial. 

^taoSatus  a  340.  ^  au  European  British  Subject  does  not  claim  to  bo  dealt  with 
waiver,  as  such  by  the  Magistrate  before  whom  be  is  brought,  he  shall  be  held  to 
have  relinquished  his  right  to  be  dealt  with  as  such  European  British 
Subject,  and  shall  not  assert  it  in  any  subsequent  stage  of  the  same  case. 


Euro^uif  341.  When  any  European  British  Subject  is  unlawfully  detained  in 

iubjoct  custody  by  any  person,  such  European  British  Subject  or  any  person  on 

unlawfully  his  behalf  may  a'  ply  to  the  Special  Appellate  Judge  for  an  order  directing 
iippiy  &r  the  person  detaining  him  to  bring  him  before  such  Special  Appellate  Judge 
"brought  hi-  to  abide  such  further  order  as  he  may  pass. 

Appol^ue 

Rrocetinra on  342.  The  Special  Appellate  Judge,  if' he  thinks  fit,  may,  before 
t£m,  ',pi)lira'  issuing  such  order,  inquiie,  on  affidavit  or  otherwise,  into  the  grounds  on 
which  it  is  applied  for,  and  grant  or  refuse  such  application  ;  or  he  may 
issue  the  order  in  the  first  instance,  and,  when  the  person  applying  for  .: 
it  is  brought  before  him,  he  may  make  such  further  order  in  the  case  as 
he  thinks  fit,  after  such,  inquiry  (if  any): as  he  thinks  necessary. 
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343.  Criminal  proceedings  against  European  British  Subjects,  shall 
except  as  otherwise  expressly  provided,  be  conducted  according  to  the 
provisions  of  this  Code. 


Conduct  of 

eroding*  1 


'li?0 


314..  The  Special  Appellate  Judge  appointed  under  Eoyal  Procln-  •  Special 
mation  dated  2  2nd  Thulam  1051  corresponding  with  6th  November  1875 
may  exercise  all  or  any  of  the  powers  conferred  upon  the  High-  Court  by  of  rcvMU11' 
Chapter  XXXI  in  respect  of  cases  tried  or  triable  exclusively  by  Special 
Magistrates: 

Provided  that  he  shall  not  pass  any  higher  sentence  than  a  Special 
Magistrate  is  empowered  to  do  under  section  336. 


Chapter  XXXIII. — Lunatics. 

345.  When  a  Magistrate  holding  an  inquiry  or  a  trial  lws  reason  to 
believe  that  the  accused  is  of  unsound  mind  and  consequently  incapable  of  “cased  ijeing 
making  his  defence,  the  Magistrate* shall  inquire  into  the  fact  of  such  un¬ 
soundness,  and  shall  cause  such  person  to  be  examined  by  the  nearest 
medical  officer  of  the  Government,  and  thereupon  shall  examine  such 
officer  as  a  witness,  and  shall  reduce  the  examination  to  writing. 


If  such  Magistrate  is  of  opinion  that  the  accused  is  of  unsound 
mind  and  consequently  incapable  of  making  bis  defence,  he  shall  postpone 
further  proceedings  in  the  case. 

346.  If  any  person  committed  for  trial  before  a  .Court  of  Session  Procedure  in 
appears  to  tho  Court  at  his  trial  to  be  of  unsouud  mind  and  consequently  committed8011 
incapable  of  making  his  defence,  the  Court  shall,  ia  the  first  instance,  o{fg™sioult 
try  the  fact  of  such  unsoundness  and  incapacity,  and,  if  satisfied. of  the  i»in?.inn»iic. 
fact,  shall  pass  judgment  accordingly,  and  thereupon  the  trial  shall  be 
postponed. 

The  trial  of  the  fact  of  the  unsoundness  of  mind  and  incapacity  of 
the  accused  shall  be  deemed  to  be  part  of  his  trial  before  iho  Court. 


347.  Whenever  an  accused  person  is  found  to  be  of  unsound  mind  Release  of 
and  incapable  of  making  his  defence,  the  Magistrate  «>r  Court,  as  tl^e  case  iug  tavelfcf* 
may  be,  if  the  case  is  one  in  which  bail  may  be  taken,  may  release  him  on  satl0U01'tnaI- 

sufficient  security  being  given  that  he;  shall  be  properly  taken  care  of  and 
shall  be  prevented  from  doing  injury  to  himself  or  to  any  other  person, 
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[i nr]  for  Lis  appearance  when  required  hefore  the  Magistrate  or  Court  or 
such  officer  as  the  Magistrate  or  Court  appoints  ill  this  behalf. 

If  the  case  is  one  in  which  bail  may  not  be  taken,  or  if  sufficient 
security  is  not  given,  the  Magistrate  or  Court  shall  report  the  case  to  Our 
Government,  and  Our  Government  may  order  the  accused  to  he  confined 
in  a  lunatic  asylum  or  other  suitable  place  of  safe  custody,  and  the 
Magistrate  or  Court  shall  give  effect  to  such  order. 

d  iS.  Whenever  an  inquiry  or  a  trial  is  postponed  under  section  845 
or  section  3-46,  the  Magistrate  or  Court,  as  the  case  may  he,  may,  at  any 
time,  resume  the  inquiry  or  trial  and  require  the  accused  to  appear  or  he 
brought  before  such  Magistrate  or  Conrt. 

When  the  accused  has  been  released  under  section  847,  and  the 
sureties  for  liis  appearance  produce  him  to  the  officer  whom  the  Magistrate 
or  Court  appoints  in  this  behalf,  the  certificate  of  such  officer  that  the 
accused  is  capable,  of  making  his  defence  shall  be  receivable  in  evidence. 

840.  If  when  the  accused  appears  or  is  again  brought  before  the 
Magistrate  or  Court,  as  tire  case  may- be;  the  Magistrate  or  Court  considers 
trite  or  Couvt"  him  capable  of  making  his  defence,  the  inquiry  or  trial  shall  proceed. 

If  the  Magistrate  or  Court  considers  the  accused  person  to  he  still  in¬ 
capable  cf  making  his  defence,  the  Magistrate  or  Court  shall  again  act 
according  to  the  provisions  of  section  845,  or  section  346,  as  the  case 
may  he. 

When  accused  850.  When  the  accused  appears  to  be  of  sound  mind  at  the  time  of 
Salebeci?  inquiry  or  trial,  and  the  Magistrate  is  satisfied  from  the  evidence  given  be¬ 
fore  him  that  there  is  reason  to  belive  that  the  accused  committed  an  act 
which,  if  he  had  been  of  sound  mind,  would  have  been  an  offence,  and  that 
ho  was  at  the  time  when  the  act  was  commited,  by  reason  of  unsoundness 
of  mind,  incapable  of  knowing  the  nature  cf  the  act  or  that  it  was  wrong 
or  contrary  to  law,  the  Magistrate  shall  proceed  with  the  case  and,  if  the 
•  accused  ought  to  he  committed  to  the  Conrt  of  Session  ,  send  him  for  trial 

before  the  Court  of  Session. 


Judgment  ftf 
acquittal  ou 
ground  of 


851.  Whenever  any  person  is  acquitted  upon  the  ground  that, 
at  the  time  at  which  he  is  alleged  to  have  committed  an  offence,  he  was, 
by  reSson  of  unsoundness  of  mind,  incapable  of  knowing  the  nature  of 
t-he  act  alleged  as  constituting  the  offence,  or  that  it  was  wrong  or  contrary 
to  law,  the  finding  shall  state  specifically  whether  he  committed  the  act  or 
not.  • 
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853.  Whenever  such  judgment  states,  that  the  accused  person  com.  PersoitMquit- 
roitted  the  act  alleged,  the  Magistrate  or  Court  before  whom  or  which  the  ground  to  i» 
trial  has  been  held  shall,  if  such  act  would,  but  for  the  incapacity  found,  custody. ' 
have  constituted  an  offence,  order  such  person  to  be  kept  in  safe  custody 
in  such  place  and  manner  as  the  Magistrate  or  Court  thinks  fit,  and  shall 
report  the  case  for  the  orders  of  Our  Government. 

Our  Government  may  order  such  person  to  be  confined  in  a  lunatic 
asylum,  jail  or  other  suitable  place  of  safe  custody. 

353.  “When  any  person  is  confined  under  the  provisions  of  section  Lunatic 
347  or  section  352,  the  Durbar  Physician,  or  the  Official  Visitors  of  Jails,  bf^sited  by 
if  such  person  is  confined  in  a  jail,  or  the  visitors  of  the  lunatic  asylum,  ehn!>ar  physl* 
or  any  two  of  them,  if  he  is  confined  in  a  lunatic  asylum,  may  visit  him 
in  order  to  ascertain  his  state  of  mind;  and  he  shall  he  visited  once  atleast 
in  every  six  months  by  such  Durbar  Physician  or  by  two  of  such  visitors 
as  aforesaid;  and  such  Durbar  Physician  or  visitors  shall  make  a  special  re¬ 
port  to  Our  Government  as  to  the  state  of  mind  of  such  person. 

f54.  If  such  person  is  confined  under  the  provisions  of  section  347,  Procedure 
and  such  Durbar  Physician  or  visitors  shall  certify  that,  in  his  or  their  prisoner  is 
opinion,  such  person  is  capable  of  making  his  defence,  he  shall  be  taken  aWeufnmbmg 
before  the  Magistrate  or  Court,  as  the  case  may  he,  at  such  time  as  the  hto  defeuce' 
Magistrate  or  Court  appoints,  aud  the  Magistrate  or  Court  shall  deal  with 
such  person  under  the  provisions  of  section  349;  and  the  certificate  of  such 
Durbar  Physician  or  visitors  as  aforesaid  shall  be  receivable  as  evidence. 

355.  If  such  person  is  confined  under  the  provisions  of  section  347  Erocedura 

or  section  352,  and  such  Durbar  Physician  or  visitors  shall  certify  that,  in  cqnflnedmder 
his  or  their  judgment,  he  may  he  discharged  without  danger  of  his  doing  slf’S'decInrod 
injury  to  himself  or  to  any  other  person,  Our  Government  may  thereupon 
order  him  to  ho  discharged,  or  to  be  detained  in  custody,  or  to  be  trans¬ 
ferred  to  a  public  lunatic  asylum  if  he  has  not  been  already  sent  to  such 
an  asylum;  and,  in  case  it  orders  him  to  be  transferred  to  an  asylum,  may 
appoint  a  commission,  consisting  of  a  judicial  and  two  medical  officers. 

Such  commission  shall  make  formal  inquiry  into  the  state  of  mind 
of  such  person,  taking  such  evidence  as  is  necessary,  and  shall  report  to 
Our  Government. which  may  order  his  discharge  or  detention  as  it  thinks 
fit. 

356.  Whenever  any  relative  or  friend  of  any  person  confined  under  the  Delivery  of 
provisions  of  section  347  or  section  352  desires  that  he  shall  be  delivered  of^tiv-e?”* 


IB* 


662 


Criminal  Procedure. 


over  to  his  care  and  custody,  Our  Government,  upon  ths  application,  of 
such  relative  or  friend,  and  on  his  giving  security  to  the  satifaction  of  Our 
Government  that  the  person  delivered  shall  he  properly  taken  care  of  and 
shall  be  prevented  from  doing  injury  to  himself  or  to  any  other  person, ; 
may  order  such  person  to  be  delivered  to  such  relative  or  friend. 

"Whenever  such  person  is  so  delivered,  it  shall  bo  upon  condition 
that  he  shall  be  produced  for  the  inspection  of  such  officer  and  at  sneh 
times  as  Our  Government  directs. 

The  provisions  of  sections  353  and  355  shall,  mutatis  mutandis  apply 
to  persons  delivered  under  the  provisions  of  this  section;  and  the  certificate 
of  the  inspecting  officer  appointed  under  this  section  shall  be  receivable  as 
evidence. 

Chapter  XXXIY. —  Proceedings  in  case  op  certain  Offences 

AFFECTING  THE  ADMINISTRATION  OF  JUSTICE 

357.  When  any  Civil,  Criminal  or  Revenue  Court  is  of  opinion  that 
there  is  ground  for  inquiring  into  any  offence  referred  to  in  section  173  and 
committed  before  it  or  brought  under  its  notice  in  the  course  of  a 
judicial  proceeding,  such  Court,  after  making  any  preliminary  inquiry  that 
may  be  necessary,  may  send  the  case  for  inquiry  or  trial  to  the  nearest  Ma¬ 
gistrate  haing  jurisdiction  over  the  case  and  may  send  the  accused  in 
custody,  or  take  sufficient  security  for  his  appearauce  bsfore  such  Magis¬ 
trate;  and  may  bind  over  any  person  to  appear  and  give  evidence  on  such 
inquiry  or  ti  ial.  ■ 

.  Such  Magistrate  shall  thereupon  proceed  according  to  law,  and  may, 
if  he  is  authorized  under  seoiion  171  to  transfer  oases,  transfer  the  inquiry 
or  trial  to  some  other  competent  Magistrate. 

358.  A  Court  of  Session  may  charge  a  person  for  any  offence  referrt  d 
to  in  section  173  and  committed  before  it,  or  brought  under  its  notice  in 
the  course  of  a  judicial  proceeding,  and  may  commit,  or  admit  to  bail  and  try, 
such  (person  upon  its  own  charge. 


Such  Court  may'  direct  the  Magistrate  to  cause  the  attendance  of 
any  witnesses  for  the  purposes  of  the  trial. 

certain" r8  ™  359.  "When  any  such  offei.ee  as  is  described  in  section  168,  section .171 

of  contempt,  section  172,  section  173,  or  section  226  of  the  '  Penal  Code  is  committed  in 
the  view  or  presence  of  any  Civil,  ^Criminal  or  Bevenue  Court,  the  Court 
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[other  than  the  High  Court]  (a)may  cause  the  offender  whether  he  is  au  Euro¬ 
pean  British  Subject  or  not,  to  be  detained  in  custody ;  and,  at  any  time  be¬ 
fore  the  rising  of  the  Court  on  the  same  day,  may,  if  it  thinks  fit,  take  cog¬ 
nizance  of  the  offence  and  sentence  the  offender  to  fine  not  exceeding  two 
hundred  rupees,  and,  in  default  of  payment,  to  simple  imprisonment  for  a 
term  which  may  extend  to  one  month,  unless  such  fine  be  sooner  paid. 

[When  any  such  offence  as  is  described  in  sections  168,  171,  172,  173, 

183,  226  or  502  of  the  Penal  Code  is  committed  in  the  view  or  presence  of 
the  High  Court,  a  Division  Bench  of  the  High  Court  may  cause  the  offend¬ 
er,  whether  he  is  a  European  British  Subject  or  not,  to  be  detained  in  cus¬ 
tody,  and  may  take  cognizance  of  the  offence  and  sentence  the  offender  to 
fine  not  exceeding  one  thousand  rupees  and  in  default  of  payment,  to  simple 
imprisonment  for  a  term  which  may  extend  to  three  months,  unless  such 
fine  he  sooner  paid. 

When  any  such  offence  as  is  described  in  section  1 83  or  section  502 
of  the  Penal  Code,  is  committed  against  the  High  Court  or  any  Judge  there¬ 
of,  a  Division  Bench  of  the  High  court  may  call  upon  the  offender  to  show 
cause  why  he  should  not  he  punished  for  contempt  of  Court.  If  the  of¬ 
fender  fails  to  appear  to  show  cause  as  required,  the  High.  Court  may  cause 
the  offender  to  be  arrested  and  brought  before  it.  On  his  appearance  or  pro¬ 
duction  before  the  High  Court,  a  Division  Bench  shall  try  the  offender  in 
the  manner  prescribed  iu  Chapter  XX  of  this  Code  and  may  sentence,  him 
to  pay  a  fine  not  exceeding  one  thousand  rupees  and  in  default  of  payment, 
to  simple  imprisonment  for  a  term  not  exceeding  three  mouths,  unless  such 
fine  is  sooner  paid.  If  in  the  case  mentioned  in. this  para,  the  offender  de¬ 
sires  that  the  case  should  be  heard  by  a  Pull  Bench,  it  shall  be  heard  and 
decided  by  a  Full  Bench  of  three  Judges  of  the  High  Court. 

Provided  that  nothing  in  the  last  preceding  para  of  this  section 
shall  be  taken  to  authorize  the'High  Court  to  take  cognizance  of  oral 
defamation  committed  out  of  Court,  as  a  contempt  of  Court.]  (b) 

360.  In  every  such  case,  the  Court  shall  record  the  facts  constituting  Eeco 
the  offence,  with  the  statement  (if  any)  made  by  the  offender,  as  well  as  the  8acl1 
finding  and  sentence. 

If  the  offence  is  uud-  r  section  226  of  the  Penal  Code,  the  record 
must  show  the  nature  and  stage  of  the  judicial  proceeding  in  which,  .the 

(a)  Inserted  "by  Regulation.  II  of  1074. 

(b)  Added  by  Itegolation  II  of  1074, 
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Court  interrupted  or  insulted  was  sitting  and  the  nature  of  the  interruption 
or  insult.  * 

wfSo'c'ourt  361.  If  the  Court  in  any  case  considers  that  the  case  should  not  be 
considers  ^that  disposed  cf  under  section  359,  such  Court,  after  recording  the  facts  consti- 
not  be  dealt  tuting  the  offence  and  the  statement  of  the  accused  as  hereinbefore  provided, 
section1 359,  may  forward  the  case  to  a  Magistrate  having  jurisdiction  to  try  the  same, 
and  may  require  security  to  be  given  for  the  appearance  of  such  accused 
person  before  such  Magistrate,  or,  if  sufficient  security  is  not  given,  shall 
forward  such  person  under  custody  to  such  Magistrate. 

The  Magistrate  to  whom  any  case  is  forwarded  under  this  section 
shall  proceed  to  hear  the  complaint  against  the  accused  person,  in  manner 
hereinbefore  provided. 


Discharge  of 
submission  o 


362.  When  any  Court  has  under  section  ?59  adjudged  an  offender  to 
punishment  for  refusing  or  omitting  to  do  anything  which  he  was  lawfully 
required  to  do,  or  for  ar.y  intentional  [threat]  (a),  insult,  interruption,  [  or  def¬ 
amation]  (a),  the  Court  may,  in  its  discretion,  discharge  the  offender  or  remit 
the  punishment  on  his  submission  to  the  order  or  requisition- of  such  Court 
or  on  apology  being  made  to  its  satisfaction. 

Imprisonment  3C3.  If  any  witness  before  a  Criminal  Court  refuses  to  answer  such 
of  person  questions  as  are  put  to  him,  or  to  produce  any  document  in  his  possession 

answer  or  or  power  which  the  court  requires  him  to  produce,  anil  does  not  offer  any 

Produce  docn-  reasonak]e  excuse  for  such  refusal,  such  Court  may,  for  reasons  to  berecord- 
e'd  in  writing,  sentence  him  to  simple  imprisonment,  or  by  warrant  under 
the  hand  of  the  presiding  Magistrate  or  Judge,  commit  him  to  the  custody' 
of  an  officer  of  the  Court,  for  any  term  not  exceeding  seven  days,  unless  in 
the  meantime  such  person  consents  to  be  examined  and  to  answer,  or  to 
produce  the  document.  In  the  event  of  his  persisting  in  liis  refusal,  lie 
may  be  dealt  with  according  to  the  provisions  of  section  859  or  section  361. 

Appeals  from  364.  Any  person  sentenced  by  any  Court  other  than  the  High 
contempt  Court,  under  section  359  or  section  363,  may,  notwithstanding-  anything 
ca9ea‘  hereinbefore  contained,  appeal  to  the  Court  to  which  decrees  or  orders 

made  in  such  Court  are  ordinarily  appealable. 

The  provisions  of  Chapter  XXX  shall,  so  far  as  they  are  appli¬ 
cable,  apply  to  appeals  under  this  section,  and  the  Appellate  Court  may 


(a)  Inserted  by  Regulation  II  of  1071, 
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alter  or  reverse  the  finding  or  reduce  or  reverse  t!ie_  sentence  appealed 
against. 


365.  Except  as  provided  in  sections  358,  359,  and  353,  no  Judge  of 
a  Criminal  Court  or  Magistrate  shall  try  any  person  for  any  offence  re¬ 
ferred  to  in  section  173  when  such  offeuce  is  committed  before  liimself  or 
in  contempt  of  his  authority,  or  is  brought  under  his  notice  as  such  Judge 
or  Magistrate  in  the  course  of  a  judicial  proceeding. 

Nothing  in  section  357  or  section  351  shall  prevent  a  Magistrate 
from  committing  any  ease  to  a  Court  of  Session,  or  shall  prevent  a  Ma¬ 
gistrate,  otherwise  competent,  from  himself  trying  any  offence  or  offences 
committed  against  his  own  authority  when  such  offence  or  offences  is  or 
are  punishable  under  sections  165,  166  or  167  of  the  Penal  Code. 


Magistrates 


Chapter  XXXV. — Or  the  Maintenance  op  Wives 
AND  ChIXiDBEN. 


366.  If  any  person,  having  sufficient  means,  neglects  or  refuses  to  Order  for 
maintain  his  wife  or  his  legitimate  or  illegitimate  child  unable  to  maintain  of  wives  and 
itself,  the  District  Magistrate,  or  Magistrate  of  the  first  class,  may  upon  o!llUll<m- 
proof  of  such  neglect  or  refusal,  order  such  person  to  make  a  monthly 
allowance  for  the  maintenance  of  his  wife  or  such  child,  at  such  monthly 
rate,  not  exceeding  fifty  rupees  in  the  whole,  as  such  Magistrate  thinks  fit, 
and  to  pay  the  same  to  such  person  as  the  Magistrate  from  time  to  time 
directs. 


Such  allowance  shall  be  payable  from  the  date  of  the  order,  [  or  if 
so  ordered,  from  the  date  of  the  application  for  maintenance.]  7a) 

If  anyperson  so  ordered  wilfullyneglects  to  comply  with  the  order, any  Bnforoamenfc 
such  Magistrate  may,  for  every  breach  of  the  order,  issue  a  warrant  for  ° 
levying  the  amount  due  in  manner  hereinbefore  provided  for  levying  fines, 
and  may  sentence  such  person,  for  the  whole  or  any  part  of  each  month’s 
allowance  remaining  unpaid  after  the  execution  of  warrant,  to  imprison¬ 
ment  for  a  term  which  may  extend  to  one  mouth: 


Provided  that,  if  such  person  offers  to  maintain  his  wife  on  coudi-  prori». 
tion  of  her  living  with  liim,  and  she  refuses  to  live  with  him,  such  Ma¬ 
gistrate  may  consider  any  grounds  of  refusal  stated  by  her ;  and  may 


til)  Added 
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make  an  order  under  this  section  notwithstanding  such  offer,  if  he  is  satis¬ 
fied  that  such  person  is  living  in  adultery,  or  that  he  has  habitually  treat¬ 
ed  his  wife  with  cruelty,  [or  that  there  is  just  ground  for  so  doing.]  (a) 

No  wife  shall  be  entitled  to  receive  an  allowance  from  her  hus¬ 
band  under  this  section  if  she  is  living  in  adultery,  or  if,  without  any  suffi¬ 
cient  reason,  she  refuses  to  live  with  her  husband,  or  if  they  are  living  sepa¬ 
rately  by  mutual  consent. 

On  proof  that  any  wife  in  whose  favour  an  order  has  been  made 
under  this  section  is  living  in  adultery,  or  that,  without  sufficient  reason,  she 
refuses  to  live  with  her  husband,  or  that  they  are  living  separately  by 
•  mutual  consent,  the  Magistrate  shall  cancel  the  order. 

All  evidence  under  this  Chapter  shall  he  taken  in  the  presence  of 
the  husband  or  father,  as  the  case  may  be,  or,  when  his  personal  atten¬ 
dance  is  dispensed  with,  in  the  presence  of  his  pleader,  and  shall  be  record¬ 
ed  in  the  manner  precribed  in  the  case  of  summons-cases. 

[Provided  that  if  the  Magistrate  is  satisfied  that  he  is  wilfully  avoiding 
service  or  wilfully  neglects  to  attend  the  Court,  the  Magistrate  may  pro¬ 
ceed  to  hear  and  determine  the  case  ex  parte.  Any  order  so  made  may  be 
set  aside  for  good  cause  shown,  on  application  made  within  three  months 
from  the  dato  thereof. 

The  accused  may  tender  himself  as  a  witness,  and  in  such  case  shall 
be  examined  as  such. 

The  Court  dealing  with  applications  under  this  section  shall  have 
power  to  make  such  order  as  to  costs  as  may  be  just. 

The  accused  may  be  proceeded  against  in  any  district  where  he  resides 
or  is,  or  where  he  last  resided  with  his  wife,  or  as  the  case  may  be,  the 
mother  of  the  illegitimate  child. 

Explanation. — The  issue  of  a  woman  following  the  Marumakkatayam 
law  of  inheritance  and  a  man  whether  he  be  the  follower  of  Marumakka¬ 
tayam  law  or  any  other  law'  of  inheritance,  is  within  the  meaning  of  this 
section.]  00 

367.  On  proof  of  a  change  in  the  circumstances  of  any  person  receiv¬ 
ing,  under  section  366,  a  monthly  allowance,'  or  ordered,  under  the  same  - 
section,  to  nay  a  monthy  allowanceio  his  wife  or  child,  the  Magistrate  may 
(a)  Added  by  Regulation  II of  1074.  » 
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make  such  alteration  in  tlio  allowance  as  he  thinks  fit,  provided  the  month¬ 
ly  rafb  of  fifty  rupees  be  not  exceeded. 

868.  A  copy  of  the  order  of  maintenance  shall  be  given  without  pay.  Enforcement 
ment  to  the  person  in  whose  favor  it  is  made,  or  to  his  guardian  if  any,  or  maintenance, 
to  the  person  to  whom  the  allowance  is  to  he  paid ;  and  such  order  shall  ho 
'  enforceable  by  any  Magistrate  in  any  place  where  the  person  against 
whom  it  is  made  may  be,  on  such  Magistrate  being  satisfied  as  to  the 
identity  of  the  parties  and  the  nonpayment  of  the  allowance  due. 

PABT  IX 

Supplementary  Provisions 

Chapter  XXXVI.— Op  the  Public  Prosecutor. 

369.  In  any  case  committed  for  trial  to  the  Court  of  Session,  the  fppoCttopui« 
District  Magistrate  may,  in  the  absence  of  the  Public  Prosecutor,  or 

where  no  Public  Prosecutor  has  been  appointed,  appoint  any  other  person 
not  being  an  officer  of  Police  below  the  rank  of  Assistant  Superintendent, 
to  be  Public  Prosecutor  for  the  purpose  of  such  case. 

370.  The  Public  Prosector  may  appear  and  plead  without  any  Public  ^ 
written  authority  before  any  Court  in  which  any  ease  of  which  he  has  may  plead  in 
charge  is  under  inquiry,  trial  or  appeal;  and,  if  any  private  person  in-  eases  Under m 
streets  a  pleader  to  prosecute  in  any  Court  any  person  in  any  such  case,  ^ea^“8°* 
the  Public  Prosecutor'  shall  conduct  the  prosecution,  and  the  pleader  so  privateering 

instructed  shall  act  therein  underhis  directions.  under  Ms 

direction. 

371.  Any  Public  Prosecutor  may,  with  the  consent  of  the  Court 

before  the  judgment  is  pronounced,  withdraw  from  the  prosecution  of  any  prosecution, 
person;  and  upon  such  withdrawal, 

(a)  if  it  is  made  before  a  charge  has  been  framed,  the  accused  shall 
be  discharged; 

*  Q>)  if  it  is  made  after  a  charge  has  been  framed,  or  when,  under  this 

Code,  no  charge  is  required,  he  shall  he  acquitted. 

872.  Any  Magistrate  inquiring  into  or  trying  any  case  may  pennit  Sermisaicm  to 
any  person,  other  than  an  officer  of  police  below  the  rank  of  Police  praecution, 
Inspector,  to  conduct  the  prosecution;  but  no  person,  other  than  the  Head 
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Sii'kaP  Vakil  or  other  officer  Specially  empowered  by  Our  Government  in. 
this  behalf,  shall  be  entitled  to  do  so  without  such  permission. 

Any  private  person  conducting  tlio  prosecution  may  do  so  personally 
or  by  a  pleader. 

Chapter  XXXVII.— Of  Bail. 

373.  When  any  person  other  than  a  person  accused  of  a  non- 
bailable  offence  is  arrested  or  detained,  without  warrant  by  an.  officer  in 
charge  of  a  Police-station,  or  appears  or  is  brought  before  a  Court,  and  is 
prepared  at  any  time  while  in  the  custody  of  such  officer,  or  at  any  stage  of 
the  proceedings  before  such  Court-,  to  givo  hail,  such  person  shall  be 
released  on  bail:  Provided  that  such  officer  or  Court,  if  he  or  it  thinks  fit) 
may,  instead  of  taking  bail  from  from  such  person,  discharge  him  on  his 
executing  a  bond  without  sureties  for  his  appearance  as  hereinafter 
provided. 

374.  When  any  person  accused  of  any  non-bailable  offence  is  arrest¬ 
ed  or  detained  without  warrant  by  an  off  cer  in  charge  of  a  Police-station, 
or  appears  or  is  brought  beforo  a  Court,  he  may  be  released  on  hail,  hut  he 
shall  not  he  so  released  if  there  appeal'  reasonable  grounds  for  believing 
that  he  lias  been  guilty  of  tho  offence  of  which  he  is  accused. 

If  it  appears  to  such  officer  or  Court  at  any  stage  of  the  in¬ 
vestigation,  inquiry  or  trial,  as  the  case  may  he,  that  there  are  not 
reasonable  grounds  for  believing  that  the  accused  has  committed 
such  offence,  hut  that  there  are  sufficient  grounds  for  further  in¬ 
quiry  into  his  guilt,  the  accused  shall,  pending  such  inquiry,  be 
released  on  hail,  or,  at  the  discretion  of  such  officer  or  Court  on 
the  execution  by  him  of  a  bond  without  sureties  for  his  appearance 
as  hereinafter  provided. ' 

Any  Court  may,  at  any  subsequent  stage  of  any  proceeding 
under  this  Code,  cause  any  person  who  has  been  released  under 
this  section  to  he  arrested,  and  may  commit  him  to  custody. 

375.  The  amount  of  every  bond  executed  under  this  Chapter 
shall  he  fixed  with  duo  regard  to  tho  circumstances  of  case, 
and  shall  not  be  excessive ;  and  the  High  Court  or  the  Court  of 
Session  may,  in  any  case,  whether  there  be  an  appeal  on  convic¬ 
tion  or  not,  direct  that  any  person  he  admitted  to  bail,  or  that  the 
hail  required  by  a  Police-officer  or  Magistrate  be  reduced, 
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In  any  case  committed  to  the  Court  of  Session,  tho  Court  of 
Session  may,  whether  the  offence  with  which  the  accused  is  charged 
be  bailable  or  not,  order  that  the  accused  be  admitted  to  bail  or 
that  tho  bail  required  by  the  committing  Magistrate  be  reduced. 

376.  Before  any  person  is  released  on  bail  or  released  on  his  an(j 

own  bond,  a  bond  for  such  sum.  of  money  as  the  Police-officer  or  sureties. 
Court,  as  the  case  may  be,  thinks  sufficient,  shall  be  executed  by 

such  person,  and,  when  he  is  released  on  bail,  by  one  or  more 
sufficient  sureties,  conditioned  that  such  person  shall  attend'  at  the  time 
and  place  mentioned  in  the  bond  and  shall  continue  so  to  attend  until 
otherwise  directed  by  the  Police-officer  or  Court,  as  the  case  may  be. 

If  the  case  so  require,  tho  bond  shall  also  bind  the  person  released 
on  bail  to  appear,  when  called  upon  at  the  Court  of  Session  or  other 
Court,  to  answer  the  charge. 

377.  As  soon  as  the  bond  lias  been  executed,  the  person  for  whose  Discharge 
appearance  it  has  been  executed,  shall  be  released;  and  when  he  is  in  floru  cust0<b. 

.  jail,  the  Court  admitting  him  to  bail  .shall  issue  an  order  of  release  to 
the  officer  in  charge  of  the  jail,  and  such  officer,  on  receipt  of  the  order 
shall  release  him. 

Nothing  in  this  section,  section  373  or  section  374  shall  be  deemed  to 
require  the  release  of  any  person  liable  to  be  detained  for .  some  matter 
other  than  that  in  respect  of  which  the  bond  was  executed. 

378.  If,  through  mistake,  fra.ud  or  otherwise,  insufficient  sureties  Rower  t^. 
have  been  accepted,  or  if  they  afterwards  become  insufficient,  the  Court  ent  bail  when 
may  issue  a  warrant  of  arrest  directing  that  tho  person  released  on  bail  tata  is 

be  brought  before  it,  and  may  order  him  to  find  sufficient  sureties,  and,  “suffiol™t'  - 
on  his  failing  so  to  do,  may  commit  him  to  jail. 

379.  All  or  any  sureties  for  the  attendence  and  appearence  of  a  Discharge  of 
person  released  on  bail  may,  at  any  time,  apply  to  a  Magistrate  to  dis-  Sllretle9- 
charge  the  bond  either  wholly  or  so  far  as  relates  to  the  applicants.  . 

On  such  application  being  made,  the  Magistrate  shall,  issue  his 
warrant  of  arrest,  directing  that  the  person  so  released  be  brought  before 
him. 

On  the  appearance  of  such  person,  pursuant  to  the  warrant,  or  on 
his  voluntary  surrender,  the  Magistrate  shall  direct  the  bond  to  be  dis¬ 
charged  either  'wholly  or  so  far  as  relates  to  the  applicants,  and  shall  call 
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attendance  of 
lie  dispensed 


upon  such  person  to  find  other  sufficient  sureties,  and,  if  he  fails  to  do 
so,  may  commit  him  to  custody. 

Chapter  XXXVIII.— Op  Commissions  job -the  Examination 
op  Witnesses. 

P80.  Whenever,  in  the  course  of  an  inquiry,  a  trial  or  any  other  pro¬ 
ceeding  under  this  Code,  it  appears  to  a  Distriat  Magistrate,  a  Court  of 
Session  or  the  High  Court  that  the  examination  of  a  witness  is  necessary, 
for  the  ends  of  justice,  and  that  the  attendance  of  such  witness  cannot  be 
procured  without  an  amount  of  delay,  expense  or  inconvenience  which, 
under  the  circumstances  of  the  case,  would  be  unreasonable,  such  Magis¬ 
trate  or  Court  may  dispense  with  such  attendance  and  may  issue  a  com¬ 
mission  to  any  District  Magistrate  or  Magistrate  of  the  first  class,  within 
the  local  limits  of  whose  jurisdiction  such  witness  resides,  to  take  the  evi¬ 
dence  of  such  witness. 


When  the  witness  resides  out  of  Travancore,  the  commission 
may  he  issued  to  any  Magistrate  in  the  territory  where  the  witness 
resides  and  forwarded  for  execution  in  such  manner  as  the  Government 
may  direct. 


The  Magistrate,  to  whom  the  commission  is  issued,  or,  if  he  is 
the  District  Magistrate,  he  or  such  Magistrate  of  the  first  class  as  be 
appoints  in  this  behalf,  shall  proceed  to  the  place  where  the  witness  is, 
or  shall  summon  the  witness  before  him,  and  shall  take  down  his  evidence 
in  the  same  manner,  and  may,  for  this  purpose,  exercise  the  same  powers 
as  in  trials  of  warrant-cases  under  this  Code. 


Parties  li 
examine 


The  parties  to  any  proceeding-  under  this  Code  in  which  a 

,  - on  is  issued  may  respectively  forward  any  interrogatories  in 

*  writing  which  the  Magistrate  or  Court  directing  the  commission  may 
think  relevant  to  the  issue,  and  the  Magistrate  to  whom  the  commission 
f  is  directed  shall  examine  the  witness  upon  such  interrogatories. 


.  Any  such  party,  may  appear  before  such  Magistrate  by  pleader,  or, 

if  not  in  custody,  in  person,  and  may  examine,  cross-examine  and  re¬ 
examine  (as  the  case  may  be)  the  said  witness. 

fub^vdinlte  383-  WIleneTer>  in  the  course  of  an  inquiry  or  a  trial  or  any  other 

Maj&trato  proceeding  under  this  Codo  before  any  Magistrate  other  than  a  District 
issue  of  .  Magistrate,  it  appears  that  a  commission  ought  to  be  issued  for  the 
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examination  of  a  witness  -whose  evidence  is  necessary  for  the  ends  of  justice, 
and  that  the  attendance  of  such  witness  cannot  be  procured  without  an 
amount  of  delay,  expense  or  inconvenience  which,  under  the  circumstances 
of  the  case,  would  he  unreasonable,  such  Magistrate  shall  apply  to  the 
District  Magistrate,  stating  the  reasons  for  the  application;  and  the  Dis- 
rict  Magistrate  may  either  issue  a  commission  in  the  manner  hereinbefore 
provided  or  reject  the  application. 

383,  After  any  commission  issued  under  section  380  or  section  382  Return 
has  been  duly  executed,  it  shall  be  returned,  together  with  the  deposition 

of  the  witness  examined  thereunder,  to  the  Court  out  of  which  it  issued; 
and  the  commission,  the  return  thereto  and  the  deposition  shall  be  open, 
at  all  reasonable  times,  to  the  inspection  of  the  parties,  and  may,  subject 
to  all  just  exceptions,  be  read  in  evidence  in  the  case  by  either  party,  and 
shall  form  part  of  the  record. 

384.  In  every  case  in  which  a  commission  is  issued  under  section  js,djou- 
380  or  section  382,  the  enquiry,  trial  or  other  proceeding  may  be  adjourned 

for  a  specified  time  reasonably  sufficient  for  the  execution  and  return 
of  the  commission. 


Chaptbe  XXXIX. — Special  Bules  of  Evidekce. 

385.  The  deposition  of  a  Surgeon  or  other  medical  witness,  taken  i 
and  attested  by  a  Magistrate  in  the  presence  of  the  accused  may  be  given  T 
in  evidence  in  any  inquiry,  trial  or  other  proceeding  under  this  Code, 
although  the  deponent  is  not  called  as  a  witness. 

The  Court  may,,  if  it  thinks  fit,  summon  and  examine  such  de-  I 
ponent  as  to  the  subject-matter  of  his  deposition.  n 

S86.  Any  document  purporting  to  be  a  report  under  the  hand  of  * 
the  Chemical  Examiner,  upon  any  matter  or  thing  duly  submitted  to  him  j 
for  examination  or  analysis  and  report  in  the  course  of  any  proceeding 
under  this  Code,  maybe  used  as  evidence  in  any  inquiry,  trial  or  other 
proceeding  under  this  Code. 


387.  In  any  inquiry,  trial  or  other  proceeding  under  this  Code  a  Ersvi 
previous  conviction  or  acquittal  may  be  proved,  in  addition  to  any  other  aoqu! 
mode  provided,  by  any  law  for  the  time  being  in  force —  prove 

(a)  by  an  extract  certified,  under  the  hand  of  the  officer  having 
the  custody  of  the  records  of  the  Court  in  which  such  conviction  or 
acquittal  was  had,  to  be  a  copy  of  the  sentence  or  order;  or 
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(. b )  in  case  of  a  conviction,  either  by  a  certificate  signed  by  the  ' 
officer  in  charge  of  the  jail  in  which  the  punishment  or  any  part  thereof 
was  inflicted,  or  by  production  of  the  warrant  of  commitment  under 
which  the  punishment  was  suffered; 

together  with,  in  each  of  such  cases,  evidence  as  to  the  identity  of ;  , 

the  accused  person  with  the  person  so  convicted  or  acquitted.  I 

Record  of  388.  If  it  he  proved  that  an  accused  person  has  absconded,  anif* 

SraTof  that  there  is  no  immediate  prospect  of  arresting  him,  the  Court  competent  . 

Hocused,  to  or  commit  for  trial  such  person  for  the  offence  complained  of  may,  j 

in  his  absence,  examine' the  witnesses  (if  any)  produced  on  behalf  of  the 
prosebution,  and  record  their  depositions.  Any  such  deposition  may,  on 
the  arrest  of  sucbperson,  be  given  in  evidence  against  him  on  the  inquiry 
into  or  trial  for  the  offence  with  which  lie  is  charged,  if  the  deponent  is  ’  * 
dead  or  incapable  of  giving  evidence  or  his  attendance  cannot  he  pro-  -I 
cured  without  an  amount  of  delay,  expense  or  inconvenience  which  I 
under  the  circumstances  of  the  case,  would  be  unreasonable. 

Examination  389.  The  examination  of  a  witness  taken  and  attested  by  the 

taken  &naeS  Magistrate  in  the  presence  of  the  accused  person  may  be  given  in  evi- 

:iifogisfa■tl.te,  &  dence  if  the  witness  be  dead  or  has  become  incapable  of  g’iviug  evidence 

when  admis-  ^  ^  c0pt.fc  pe  satisfied  that  for  any  sufficient  cause  his  attendance 
cannot  be  /procured. 


890/  The  delaration  of  a  deceased  person  whether  it  be  made  in  the 
presence  of  the  accused  person  or  not  may  be  given  in  evidence  if  the 
deceased  person,  at  the  time  of  making  such  declaration,  believed  him¬ 
self  /to  be  in  danger  of  approaching  death,  although  lie  entertained  at 
the  /time  of  making  it  hopes  of  recovery. 

■  /  Chapter  XL. — Provisions  as  to  Bonds. 


Deposit!.  /  391.  When  any  person  is  required  by  any  Court  or  officer  to  execute 

reocsnizance,  a  bond,  with  or  without  sureties,  such  Court  or  officer  may,  except  in  the 
case  of  a  bond  for  good  behaviour,  permit  him  to  deposit  a  sum  of  money 
or  Indian  Government  promissory  notes  to  such  amount  as  the  Court  or 
officer  may  fix  in  lieu  of  executing  such  bond. 


forfeiture  °f  392.  Whenever  it  is  proved^to'the  satisfaction  of  the  Court  by 
*’ou‘i'  which  a  bond  under  this  Code  hiS  been  or  of  the  Court  of  the  Ma¬ 
gistrate  of  the  District,  - - 


Criminal  PROCEDURE. 


673 


or,  when  the  bond  is  for  appearance  before  a  Court,  to  the  satisfac* 
tion  cf  such  Court, 

that  such  bond  has  been  forfeited,  the  Court  shall  record  the  grounds 
of  such  proof,  and  may  call  upon  any  person  bound  by  such  bond  to 
pay  the  penalty  thereof,  or  to  show  cause  why  it  should  not  be  paid. 

If  sufficient  cause  is  n  t  shown  and  the  penalty  is  not  paid,  the  Court 
may  proceed  to  recover  the  same  by  issuing  a  warrant  f  r  the  attachment- 
and  sale  of  the  movable  property  belonging  to  such  person. 


Such  warrant  may  he  executed  within  the  local  limits  of  the  juris¬ 
diction  of  the  Court  which  issued  it ;  and  it  shall  authorize  the  dis  ress 
and  sale  of  any  movable  property  belonging  to  such  person  without  such 
limits,  when  endorsed  by  the  District  Magistrate  within  the  loc  J  limits 
of  whose  jurisdiction  such  property  is  found. 

If  such  penalty  be  not  paid  and  cannot  he  recovered  by  such  attach¬ 
ment  and  sale,  the  person  so  bound  shall  be  liable,  by  order  of  the  Court 
which  issued  the  warrant,  to  imprisonment  in  the  civil  jail  for  a  term 
which  may  extend  to  six  months. 

The  Court  may,  at  its  discretion,  remit  any  portion  of  the  penalty 
mentioned  and  enforce  payment  in  part  only. 

[Where  a  surety  to  a  bond  dies  before  the  bond  is  foreited,  his  estate 
shall  be  discharged  from  all  liability  in  respect  of  ihe  bond,  but  the  party 
who  gave  the  bond  may  he  required  to  find  a  new  surety.]  M 


393.  All  orders  passed  under  section  392  by  any  Magistrate  other  Appeals  from 
than  a  District  Magistrate  shall  be  appealable  to  the  District  Magistrate, 

or,  if  not  so  appealed,  may  be  revised  by  him.  section  892. 

394.  The  High  Court  or  Court  of  Session  may  direct  any  Magistrate  Eomsr  to 

to  levy  the  amount  due  on  a  bond  to  appear  and  attend  at  such  High  Amount7 
Court  or  Court  of  Session.  rMoeuhances" 


Chapter  XLI. — Of  the  Disposal  of  Property. 

39o.  When  an  enquiry  or  a  trial  in  any  Criminal  Court  is  concluded,  0rder  for 
*the  Court  may  make  such  order,  as  it  thinks  fit,  for  the  disposal  of  any 
document  or  other  property  produced  before  it  regarding  which  any  sanding,  which 
;  ~  (a)~ Added  by  Regulation  II  of  10T*.  -  - -  ^ttecl. 
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offence  [is  alleged  or]  M  appears  to  have  been  committed,  or  wbioh  has 
been  used  for  the  commission  of  any  offence. 

When  a  Court  of  Sessson  makes  such  order  and  cannot,  through  its 
own  officers,  conveniently  deliver  the  property  to  the  person  entitled  , 
thereto,  such  Court  may  direct  that  the  order  be  carried  into  effect  the 
District  Magistrate. 

When  an  order  is  made  under  this  section  in  a  case  in  whi<&  an 
appeal  lies,  such  order  shall  not  (except  when  the  property  is  livestock  of  - 
is  subject  to  speedy  and  natural  decay)  be  carried  out  until  the  p«iod'  j 
allowed  for  presenting  such  appeal  has  passed,  or,  when  such  appeS  is 
presented  within  such  period,  rmtil  such  appeal  has  been  disp  sed  of: 

Explanation.— In  this  section  the  term  "pi operty'”  includes,;  ii  th|- 
case  of  property  regarding  which  an  offence  appears  to  have  been  com*;  . 
mitted,  not  only  such  property  as  has  been  originally  in  the  possesion  or 
under. the  control  of  any  party,  but  also  any  property  into  or  for  ^hick 
the  same  may  have  been  converted  or  exchanged,  and  anything  iacqffred 
by  such  conversion  or  exchange,  whether  immediately  or  otherwise.  ''v 

396.  In  lieu  of  itself  passing  an  order  under  section  395,  the  Court  may 
direct  the  property  to  be  delivered  to  the  District  Magistrate,  who  shall, 
in  such  cases,  deal  with  it  as  if  it  had  been  seized  by  the  Police  and  the 
seizure  had  been  reported  to  him  in  the  manner  hereinafter  mentioned. 

397.  When  any  person  is  convicted  of  any  offence  which  includes,  or 
amounts  to,  theft  or  receiving  stolon  property  and  it  is  proved  that  any 
other  person  has  bought  the  .stolen  property  from  him  without  knowing^ 
or  having  reason  to  believe,  that  the  same  was  stolen,  anc  that  any  money 
has,  on  his  arrest,  been  taken  out  of  the  possession  of  the  convicted  person; 
the  i  'ourt  may,  on  the  application  of  such  purchaser  and  on  the  restitution 
of  the  stolen  property  to  tlio  person  entitled  to  the  possession  thereof' 
Order  that  out  of  such  money  a  sum  not  exceeding  the  price  paid  by  such 
purchaser  be  delivered  to  hun. 

898.  Any  Court  of  appeal,  confirmation,  reference  or  revision  may 
direct  any  order  under  secuon  395,  section  396,  or  section  397,  passed  by 
a  Court  subordinate  thereto,  to  be  stayed  pending  consideration  by.tbfT 
former  Cmirt ;  and  may  modify,  alter  or  annul  such  order  [andmiake  any 
fur  the;  order  ilia:  may  be  inst]W  / 

(a)  Inserted  by  Regulation  II  of  1074.  [  1 
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399.  On  a  conviction  under  tlm  Penal  Code,  section  290,  section  1  9 1 , 

section  504>,  or  secrion  $05,  the  Court  m-iy  order  the  deitr  Action  of  all  the  otter  •  at-ter. 
copies  of  the  thing  in  respect  of  which  the  conviction  was  h  M,  and  which 
are  in  the  custody  of  the  Court  or  remain  in  the  possession  or  power  of  the 
person  convicted. 

The  Court  may,  in  like  manner,  ou  a  conviction  under  the  Penal 
Codo,  section  270,  section  271,  section  272,  or  section  273,  order  the  food, 
drink,  drug  or  medical  preparation  in  respect  of  which  the  conviction  was 
had,  to  he  destroyed. 

400.  [If  in  any  case  in  which  the  offence  charged  is  attended  by  crimi-  Power  too. 
nal  force,]  (a)  it  appears  to  the  court  that  by  such  force,  any  person  has  session  ol 
been  dispossessed  of  any  immovable  property,  the  Court  may,  if  it  thinks  property, 
fit,  order  such  person  to  be  restored  to  the  possession  of  the  same. 

No  such  order  shall  prejudice  any  right  or  interest  to  or  in  such  im¬ 
movable  property  which  any  person  may  be  able  to  establish  in  a  civil 
-  suit. 

401.  The  seizure  by  any  Police-officer  of  property  taken  under  section  Procedure  t>y 
32,  or  alleged  or  suspected  to  have  been  stolen,  or  found  under  circumstances  seizure  o£ 
which  create  suspicion  of  the  commission  of  any  offence,  shall  be  forth-  tSeifuuder 
with  reported  to  a  Magistrate,  who  shall  make  such  order,  as  he  thinks  stolen?  S3  °r 
fit,  respecting  the  delivery  of  such  property  to  the  person  entitled  to  the 
possession  thereof,  or,  if  such  person  cannot  be  ascertained,  respecting  the 

custody  and  production  of  such  property. 

If  the  person  so  entitled  is  known,  the  Magistrate  may  order  the  pro-  proced  rn 
perty  to  be  delivered  to  him  on  such  conditions  (if  any)  as  the  Magistrate  ^property1 
thinks  fit.  If  such  person  is  unknown,  the  Magistrate  may  detain  it,  and  Unknown 
shall,  in  such  case,  .  issue  a  proclamation  specifying  the  articles  of 
which  such  property  consists,  and  requiring  any  person  who  may  have 
a  claim  thereto  to  appear  before  him  and  establish  his  claim  within 
sis  months  from  the  date  of  such  proclamation. 

402.  If  no  person  within  such  period  establishes  his  claim  to  such  Procedure 
property,  and  if  the  person  in  whose  possession  such  property  was  claimant  _  _ 
found  is  unable  to  show  that  it  was  legally  acquired  by  him,  such  pro-  Sf“ontWm 
pei-ty  shall  he  at  the  disposal  of  Our  Government,  and  may  be  sold 

(a)  Substituted  by  Regulation  II  ot  107-1. 
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under  the  orders  of  the  District  Magistrate  or  of  a  Magistrate  of  the  first 


In  the  case  of  every  order  passed  under  this  section,  an  appeal  shall 
lie  to  the  Court  to  which  appeals  against  sentences  of  the  Court  passing 
such  order  would  lie. 


Power  to  sell  403.  If  the  person  entitled  to  the  possession  pf  such  property  is  un- 
property?  known  or  absent,  and  the  property  is  subject  to  speedy  and  natural 
decay,  or  the  Magistrate  to  whom  its  seizure  is  reported  is  of  opinion 
that  its  sale  would  be  for  the  benefit  of  the  owner,  the  Magistrate  may,  at 
any  time,  direct  it  to  be  sold  ;  and  the  provisions  of  sections  401  and 
402  shall,  as  nearly  as  may  be  practicable,  apply  to  the  nett  proceeds  of 
such  sale. 


Chaptek  SLII. — Of  the  Transfer  of  Criminal  Cases. 


Hiph  Oonrt 

case,  or  itself 
try  it. 


404.  Whenever  it  is  inado  to  appear 
(a)  that  a  fair  and  impartial  inquiry 
Criminal  Court  subordinate  thereto,  or 


■o  the  High  Court — 
or  trial  cannot  be  had  in  any 


(0)  that  some  question  of  law  of  unusual  difficulty  is  likely  to  arise,  or 

(c)  that  a  view  of  the  place  in  or  near  which  any  offence  has  been 
commitied  may  be  required  for  the  satisfactory  inquiry  into  or  trial  of  the 
same,  or 

(d)  that  an  order  under  this  section  will  tend  to  the  general  con¬ 
venience  of  the  parties  or  witnesses,  or 

{e)  that  such  an  order  is  expedient  for  the  ends  of  justice,  it  may 


(1)  that  any  offence  be  inquired  into  or  tried  by  any  Court  not  em¬ 
powered  under  sections  160  to  165  (both  inclusive),  but  in  other  respects 
competent  to  inquire  into  or  try  such  offence  j  or 

(2)  that  any  particular  criminal  case  or  appeal,  or  class  of  such  cases 
or  appeals,  be  transferred  from  a  Criminal  Court  subordinate  to  its  autho¬ 
rity  to  any  other  such  Criminal  Court  of  equal  or  superior  jurisdiction. 

(.3)  that  any  particular  criminal  appeal  be  transferred  to  and  tried 
before  itself  ;'?or  that  an  accused  person  be  committed  for  trial  to  a  Court 
of  Session- 

[The  High  Court  may  act  either  on  the  report  of  the  lower  Court  or 
on  the  application  of  a  party  interested,  or  on  its  own  initiative. 
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Every  application  for  the  exercise  of  the  power  conferred  by  this 
section  shall  be  made  by  motion  which  shall,  except  when  the  applicant 
is  the  Head  Sirkar  Vakil,  be  supported  by  affidavit  or  affirmation. 

When  an  accused  person  makes  an  application  under  this  section,  the  . 
High  Court  may  direct  him  to  execute  a  bond,  with  or  without  .sureties 
conditioned  that  he  will,  if  convicted,  pay  the  costs  of  the  prosecutor.]  09 
Every  accused  person  making  any  such  application  shall  give  to  the 
Public  Prosecutor  notice  in  writing  of  the  application,  together  with  a 
copy  of  the  grounds  on  which  it  is  made ;  and  no  order  shall  be  made  on 
the  merits  of  the  application,  unless  at  least  twenty-four  hours  have  elapsed 
between  the  giving  of  such  notice  and  the  hearing  of  the  application. 

Nothing  in  this  section  shall  be  deemed  to  affect  any  order  made 
under  section  175. 


495.  If,  in  any  criminal  case  or  appeal  before  the  commencement  of 
the  hearing,  the  Public  Prosecutor,  tbe  complainant  or  the  accused,  noti¬ 
fies  to  the  Court  before  which  the  case  or  appeal  is  ponding  his  intention 
to  make  an  application  under  section  404  in  respect  of  the  case,  the  Court 
shall  exerciso  the  powers  of  postponement  or  adjournment  given  by  section 
255  in  such  a  manner  as  will  afford  a  reasonable  time  for  tbe  application 
being  made  and  order  being  obtained  thereon,  before  the  accused  is  called 
on  for  his  defence,  or  in  the  case  of  an  appeal,  before  the  hearing  of  the 


S”6Sr 


406.  Any  District  Magistrate  may  withdraw  any  case  from,  or  re-  District 
call  any  case  which  he  has  made  over  to,  any  Magistrate  subordinate  to  m^wfthdta.w 
him,  and  may  inquire  into  or  try  such  case  himself,  or  refer  it  for  inquiry  01  refer  °Me8’ 
or  trial  to  any  other  such  Magistrate  competent  t’o  inquire  into  or  try  the 


407.  A  Magistrate  making  an  order  under  the  foregoing  section 
shall  record  in  writing  his  reasons  for  making  the  same. 

Chapter  XLIII. — Op  Irrestjlar  Proceedings. 

408.  If  any  Magistrate,  not  empowered  bylaw  to  do  any  of  the  fol-  Irregularities 

lowing  things,  namely:—  ^tkte  dpr«0t 

,  ceedmgs. 

fa]  to  issue  a  search-warrant  under  section  80 ; 

(6)  to  order,  under  section  137,  the  Police  to  investigate  an  offence. 


a)  Inserted  "by  Uegtilatiou  II  of  1Q?4. 
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(c)  to  issue  process,  under  section  167,  for  the  apprehension  of  a 
person  within  the  local  limits  of  his  jurisdiction  who  has  committed  an 
offence  outside  such  limits;  or 

( d )  to  sell  property  under  section  402  or  section  403; 
erroneously,  in  good  faith,  does  that  thing,  his  proceeding  shall  not 

he  set  aside  merely  on  the  ground  of  his  not  being  so  empowered.  . 
irregularities  409-  If- any  Magistrate,  not  being  empowered  by  law  in  this  behalf; 
proceedings?  does  any  of  the  following  things  (namly): — 

(а)  attaches  and  sells  property  under  section  70; 

(б)  issues  a  search-warrant  for  a  letter  or  other  document  in  an 

Anchal  office; 

(c)  demands  security  to  keep  the  peace; 

(d)  demands  security  for  good  behaviour; 

(e)  discharges  a  person  lawfully  bound  to  be  of  good  behaviour; 

(/)  cancels  a  bond  to  keep  the  peace; 

(p)  makes  an  order,  under  section  116,  as  to  a  local  nuisance; 

(ft)  prohibits,  under  section  126,  the  repetition  or  continuance  of 
a  public  nuisance; 

(i)  issues  an  order  under  section  127; 

(?)  makes  an  order  under  Chapter  XII; 

(ft)  takes  cognizance,  under  section  170,  para  (2),  of  an  offence; 

(l)  passes  a  sentence,  under  section  260,  on  proceedings  recorded 

by  another  Magistrate; 

(m)  calls,  under  section  3,6,  for  proceedings; 

(n)  makes  an  order  for  maintenance;  . 

(o)  revises,  under  section  393,  an  order  passed  under  section  392; 

(p)  tries  an  offender; 

(g)  decides  an  appeal; 

(r)  transfers  a  case  under  section  171; 

(s)  tenders  a  pardon  under  section  248  or  249; 

( t )  withdraws  a  case  and  tries  it  under  section  406; 

[(?<)  tries  an  offender  summarily ;]  (a) 

his  proceedings  shall  be  void. 

Proceedings  410.  No  finding,  sentence  or  order  of  any  Criminal  Court '  shall  be 

plow0”8  se*  as^e  merely  on  the  ground  that  the  inquiry,  trial  or  other 
proceeding,  in  the  course  of  which  it  was  arrived  at  or  passed,  took 
place  in  a  wrong  Sessions  Division,  District  or  other  local  area,  [or 


(a.)  Added  t>y  Resolution  IV  of  1082, 


Criminal  Peoceddbe. 


679 


that  the  preliminary  enquiry  into  the  case  tried  by  a  Sessions  Court,  was 
held  by  a  2nd  or  3rd  class  Magistrate  in  the  absence  of  a  complaint  or  Police 
report,]  W  unless  it  appears  that  such  error  occasioned  a  failure  of  justice. 

411.  If  any  Court,  before  which  a  confession  or  other  statement  of  an  Non-compii. 

J  _  ance  with,  pi-o- 

accused  person  recorded  under  section  146  or  section  27 1  is  tendered  in  Thiousof 
evidence,  finds  that  the  provisions  of  such  section  have  not  been  fully  com-  271. 
plied  with  by  the  Magistrate  recording  the  statement,  it  shall  take  evi¬ 
dence  that  such  person  duly  made  the  statement  recorded:  and,  such  state¬ 
ment  shall  be  admitted  if  the  error  has  not  injured  the  accused  as  to  his 
defence  on  the  merits. 


412-  No  finding  or  sentence  pronounced  or  passed  shall  be  deemed  in- 
valid  merely  on  the  ground  that  no  charge  was  framed,  unless,  in  the  prepare 
opinion  of  the  Court  of  appeal  or  revision,  a  failure  of  justice  has  been 
occasioned  thereby. 

If  the  Court  of  appeal  or  revision  thinks  that  a  failure  of  justice  has 
been  occasioned  by  an  omission  to  frame  a  charge,  it  shall  order  that  a 
charge  shall  be  framed,  and  that  the  trial  be  re-commenced  from  the  point 
immediately  after  the  framing  of  the  charge. 

413.  Subject  to  the  provisions  hereinbefore  contained,  no  finding,  sent-  Finding  or^ 
ence  or  order  passed  by  a  Court  of  competent  jurisdiction  shall  be  reversed  reversible  by 
or  altered  under  Chapter  XXVI  or  on  appeal  or  revision  on  account—  error  or 

Of  any  error,  omission  or  irregularity  in  the  complaint,  summons,  obarge°orm 
warrant,  charge,  judgment  or  other  proceedings,  before  or  during  trial,  or  ^eding/T 
in  any  inquiry  or  other  proceeding  under  this  Code,  or 
of  the  want  of  any  sanction  required  by  section  173, 
unless  such  error,  omission,  irregularity  or  want  has  occasioned  a 
failure  of  justice. 


414.  No  distress  made  under  this  Code  shall  be  deemed  unlawful,  nor 
shall  any  person  making  the  same  he  deemed  a  trespasser,  on  account  of 
any  defect  or  want  of  form  in  the  summons,  conviction,  writ  of  distress 
or  other  proceedings  relating  thereto. 


proceeding*. 


Oeaptee  XLIV. — Miscellaneous 


415.  Affidavits  and  affirmations  to  be  used  before  the  High  Court  may  Oc 
be  sworn  and  affirmed  before  such  Court  or  any  officer  of  such  Court  ap-  Sd 
pointed  in  that  behalf.  be 


(a)  Inserted  by  Regulation  II  of 


:  10/4. 
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416.  The  High  Court;  may,  whenever  it  thinks  fit,  direct  that  a  person 
illegally  or  improperly  detained  in  public  or  private  custody  in  any  part 
of  Travancore  be  set  at  liberty. 

417.  Any  Court  may,  at  any  stage  of  any  inquiry,  trial  or  other  pro¬ 
ceeding  under  this  Code,  summon  any  person  as  a  witness  or  examine 
any  person  in  attendance,  though  not  summoned  ss  a  witness,  or  recall 
and  re-examine  any  person  already  examined  ;  and  the  Court  shall  sum¬ 
mon  and  examine  or  recall  and  re-examine  any  such  person  if  his  evidence 
appears  to  it  essential  to  the  just  decision  of  the  case. 

418.  Unless  when  otherwise  provided  by  any  law  for  the  time  being 
in  force,  Oiir  Government  may  direct  in  what  place  any  person  liable  to 
be  imprisoned  or  committed  to  custody  under  this  Code  shall  he  confined. 


Erooedure  m  419,  If  any  person  liable  to  be  imprisoned  or  committed  to  custody 
a  sentenced  under  this  Code  is  in  confinement  in  a  Civil  Jail  the  Court  or  Magistrate 
^’ersoo2alnSt  ordering  the  imprisonment  or  committal  may  direct  that  the  person  be 
aCirii JaU.  removed  to  a  Criminal  Jail. 


When,  a  person  is  removed  tc  a  Criminal  Jail  under  the  former  part 
,  of  this  section,  he  shall,  on  being  released  therefrom,  be  sent  back  to  the 
Civil  Jail,  unle.-s — 

{a)  six  months  have  elapsed  since  ho  was  removed  to  the  Criminal 
Jail,  in  which  case  he  shall  he  deemed  to  have  been  discharged  from  the 
Civil  Jail  under  the  Code  of  Civil  Procedure,  or 

(b)  the  Court  which  ordered  his  imprisonment  in  the  Civil  Jail  has 
certified  to  the  officer  in  charge  of  the  Criminal  Jail  that  he  is  entitled  to 
be  discharged  under  the  Code  of  Civil  Procedure- 

interpreter  to  47.0.  When  the  services  of  an  interpreter  are  required  by  any 
interpret  Criminal  Court  for  the  interpretation  of  any  evidence  or  statement,  he 

truthfully.  Bhall  he  bound  to  state  the  time  interpretation  of  such  evidence  or  state¬ 

ment. 


co'Pewea°ia  421.  Subject  to  any  rules  made  by  Our  Government,  any  Criminal 
and  witnesses.  Court  may  order  payment,  on  the  part  of  Government,  of  the  reasonable 
expenses  of  any  complainant  or  witness  attending  for  the  purposes  of  any 
inquiry,  trial  or  othei  proceeding  before  such  Court  under  this  Code. 

Court  to  a  422.  "Wkenever>  under  any  law  in  force  for  the  time  being,  a  Criminal 

expenses  or  Court  imposes  a  fine  or  confirms,  in  appeal,  revision  or  otherwise,  a 
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sentence  of  fine,  or  a  sentence  of  which  fine  forms  a  part,  the  Court,  may,  compensation 

7  1  out  of  nne, 

when  passing  judgment,  order  the  whole  or  any  part  or  the  fine  recovered 
to  be  applied — 

(а)  in  defraying  expenses  properly  incurred  in  the  prosecution; 

(б)  in  compensation  for  the  injury  caused  by  the  offence  committed, 
where  substantial  compensation  is,  in  the  opinion  of  the  Court,  recover¬ 
able  by  civil  suit 

If  the  fine  is  imposed  in  a  case  which  is  subject  to  appeal,  no  such 
payment  shall  be  made  before  the  period  allowed  for  presenting  the 
appeal  has  elapsed,  or,  if  an  appeal  he  presented,  before  the  decision  of 
the  appeal. 

423.  At  the  time  of  awarding  compensation  in  any  subsequent  civil  Payments  to 

suit  relating  to  the  same  matter,  the  Court  shall  take  into  account  any  accoanHu^0 
sum  paid  or  recovered  as  compensation  under  section  422-  seif.81111™1 

424.  Any  money  (other  than  a  fine)  payable  by  virtue  of  any  order  Moneys 

made  under  this  Code  shall  be  recoverable  as  if  it  were  a  flue.  paid  recover 

able  as  fines. 

425.  Claim  to  property  attached  under  this  Code  shall  be  adjudicat-  Investigation 
ed  on  by  the  Court  ordering  the  attachment  in  the  manner  provided  for  attached™  " 
the  adjudication  of  claims  to  property  attached  in  execution  of  civil  1)lop6rtJ- 
decrees.  The  order  passed  under  this  section  shall  he  final  unless  and 

until  set  aside  by  a  decree  of  a  Civil  Court  of  competent  jurisdiction. 

426.  If  any  person  affected  by  a  judgment  or  order  passed  by  a 
Criminal  Court  desires  to  have  a  copy  of  any  order  or  deposition  or  other 
part  of  the  record,  lie  shall,  on  applying  for  such  copy,  he  furnished 
therewith:  Provided  that  he  pay  for  the  same,  unless  the  Court,  for  some 
special  reason,  thinks  fit  to  furnish  it  free  of  cost. 

427.  Police-officers  superior  in  rank  to  an  officer  in  charge  of  a  Powers  of 
Police-station  may  exercise  the  same  powers,  throughout  the  local  area  to  otSsof 
which  they  are  appointed,  as  may  be  exercised  by  such  officer  within  the  0 10e' 
limits  of  his  station. 

428.  Whenever  any  Magistrate  appointed  under  section  1 1  or  12  is  gemporary^ 
prevented  from  discharging  his  duties  for  a  period  of  time  during  which  for  the 

a  successor  cannot  be  or  has  not  been  appointed  by  Government-,  the  work  during 
District  Magistrate  may,  during  such  period  of  time,  direct  any  Magis- 
trate  subordinate  to  him  to  discharge  the  duties  of  such  first-named 
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Magistrate:  Provided  tlmt  the  appointment  shall  not  confer  higher 
powers  than  those  possessed  by  the  Magistrate  so  appointed. 

Power  to  429.  Upon  complaint  made  to  a  District  Magistrate  on  oath  of 

orXl  ofSt-  the  abduction  or  unlawful  detention  of  a  woman  or  of  a  female  child  under 
females.1'*  the  age  of -fourteen  years,  for  any  unlawful  purpose,  he  may  make  an 
order  for  the  immediate  restoration  of  such  woman  to  her  liberty,  or  of 
such  female  child  to  her  husband,  parent,  guardian  or  other  person  having 
the  lawful  charge  of  such  child,  and  may  compel  compliance  with  such 
.  order,  using  such  force  as  may  be. necessary. 

Power  Of  430.  The  High  Court  may — 

High  Court  to 

nm  e  mes.  ^  make  rules  for  keeping  all  books,  entries  and  accounts  to  be  kept 

in  all  Criminal  Courts  subordinate  to  it,  and  for  the  preparation  and 
transmission  of  any  returns  or  statements  to  be  prepared  and  submitted 
by  sucli  Courts  j 

t  (J)  frame  forms  for  every  proceeding  in  the  said  Courts  for  which 

it  thinks  that  a  form  should  be  provided ; 

(c)  make  rules  for  regulating  its  own  practice  and  proceedings  and 
the  practice  and  proceedings  of  all  Criminal  Courts  subordinate  to  it ;  and 
(if)  make  rules  for  regulating  the  execution  of  warrants  issued  under 
this  Code  for  the  levy  of  fines ; 

Provided  that  the  rules  and  forms  made  and  framed  under  this  section 
shall  not  he  inconsistent  with  this  Code  or  any  other  law  in  force  for  the 
time  being. 

All  rules  made  under  this  section  shall  be  published  in  the  Official 
Gazette. 

Case  in  wLieh  431.  No  Judge  or  Magistrate  shall  try  or  commit  for  trial  any  case 
Magistrate  is  to  or  in  which  he  is  a  party,  or  personally  interested,  and  no  Judge  or 
mterest-elf.  Magistrate  shall  hear  an  appeal  from  any  judgment  or  order  passed  or 
made  by  himself. 

Public  432.  A  public  servant  having  any  duty  to  perform  in  connection 

■  with  the  sale  of  any  property  under  this  Code  shall  not  purchase  or  hid 

property.  fnr  yle  property. 

lending  eases.  433.  The  provisions  of  this  Code  shall  apply,  so  far  as  may  be,  to  all 

cases  pending  .in  any  Criminal  Court  when  this.  Code  comes  into  force 
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but  if  the  trial  many  particular  case  lias  already  commenced,  it  must  bo 
conducted  under  the  rule  of  procedure  in  force  at  the  comm  encement  of  the 
trial. 

[433 — A.  In  any  case  in  which  any  person  is  convicted  before  auy  Power  to 
Court,  of  theft,  theft  in  a  building,  dishonesKjmisappropriation  or  any  lease  upon 
other  offence  under  the  Penal  Code  punishable  with  not  mere  than  two  good^TOndnct 
years3  imprisonment  and  no  previous  conviction  is  proved  against  him,  if  sentencing  t* 
it  appears  to  the  Court  before  which  he  is  so  convicted  that  regard  being  imm!*lnuent. 
had  to  the  youth  or  the  character  and  antecedents  of  the  offender,  and  to  the 
trivial  naturepf  the  offence  or  any  extenuating  circumstances  under  which 
the  offence  was  committed,  it  is  expedient  that  the  offender  he  released  on 
probation  of  good  conduct, 

(1)  the  Court  may,  instead  of'  sentencing  him  at  once  to  any  punish¬ 
ment  direct  that  he  he  released  on  his  entering  into  a  bond  with  or  without 
.sureties  and  during  such  period  (not  exceeding  one  year,)  as  the  Court 
may  direct,  to  appear  and  receive  sentence  when  called  upon  and  in  the 
meantime  to  keep  the  peace  and  he  of  good  behaviour,  or 

(2)  when  the  person  so  convicted  is  a  youthful  offender,  the  Court 
may  delivei  him  to  his  parent  or  guardian  or  nearest  adult  relative,  execut¬ 
ing  a  bond,  with  or  without  sureties  as  the  Court  may  require,  to  be  res¬ 
ponsible  for  the  good  behaviour  of  such  youthful  offender  for  any  period 
not  exceeding  one  year. 

Provided  that  when  any  first  offender  is  convicted  by  a  Magistrate  of 
the  second  or  third  class,  and  the  Magistrate  is  of  opinion,  that  the  powers 
conferred  by  this  section  should  he  exercised,  lie  shall  record  liis  opinion 
to  that  effect  and  submit  the  proceedings  to  the  District  Magistrate  for¬ 
warding  the  accused  to  or  taking  bail  for  liis  appearance  before  such 
Magistrate  wlio  shall  dispose  of  the  case  in  the  manner  provided  by 
section  281— A. 

(3)  For  purposes  of  this  section,  a 'youthful  offender  ’  means  any 
hoy  or  girl  who  being  at  the  time  under  the  age  of  sixteen  years  has  been 
convicted  of.  any  offence  punishable  with  [imprisonment. 


433— B.  (1)  If  the  Court  which  convicted  the  offender  or  a  Court  ^'°cvi0s|on  iu 
which  could  have  dealt  with  the  offender  in  respect  of  the  offence  is  satis-  offender  fail- 
fied  that  the  offender  has  failed  to  observe  any  of  the  conditions  of  the  couditiona’of0 
recognizance,  it  may  issue  a  warrant  for  his  apprehension  zauels)08"1” 
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(2)  An  offender  when  apprehended  on  any  such  warrant  shall’ 
he  brought  forthwith  before  the  Court  issuing  the  warrant,  and' 
such  Court  may  remand  him  in  custody  until  the  case  is  heard' 
or  admit  him  to  hail  with  a  sufficient  surety  conditioned  on  his  appearing 
for  sentence.  Such  Court  may,  after  hearing  the  case,  pass  sentence  or- 
release  him. 


Conditions  as  433— C.  (1)  The  Court  before  directing  the  release  of  an  offender  under  ■ 
°f  section  433— A  shall  he  satisfied  that  the  offender  or  his  surety  (if  any)  has- 
a  fixed  place  of  abode  or  regular  occupation  in  the  place  over  which  the 
Court  has  jurisdiction  or  in  which  the  offender  is  likely  to  live  during-  the; 
period  named  for  the  observance  of  the  conditions. 

(2)  Nothing  in  this  section  or  in  sections  433 — A  and  433 — B  shall  af¬ 
fect  any  of  the  provisions  of  the  Reformatories  Regulation  (IV  of  1067}.]  («)• 


Order  for  [484.  When  any  person,  having  been  convicted  of  an  offeree  punish  - 

address  of  able  under  Chapter  XII  or  Chapter  XVII  of  the  Penal  Code,  with  impri- 
couviotod7  sonment  for  a  term  of  three  years  or  upwards,  is  again  convicted  of  any 

offender.  offence  punishable  under  either  of  those  Chapters,  with  imprisonment  for 

a  term  of  three  years  or  upwards  by  a  Court  of  Session  or  District  Magis¬ 
trate,  such  Court  or  Magistrate  may,  if  it  or  he  thinks  fit,  at  the  time  of 
passing  sentence  of  imprisonment  on  such  person,  also  order  that  his 
residence  and  any  change  of  residence  after  release  he  notified,  as  herein¬ 
after  provided,  f  cr  a  term  not  exceeding  five  years  from  the  date  of  the 
expiration  of  such  sentence. 

If  such  conviction  is  set  aside  on  appeal  or  otherwise,  such  order 
shall  become  void. 

Our  Government  may  make  rules  to  carry  out  the  provisions  of  this 
section  relating  to  the  notification  of  residence  by  released  convicts. 


Any  person  refusing  or  neglecting  to  comply  with  any  rule  so  made 
shall  he  punishable  as  if  he  had  committed  an  offence  under  section  169  of 
the  Penal  Code.]  0>)  ’ 


(a)  Added  by  section  8  of  Regulation  JY  i 
(bj  Added  by  Regulation  II  of  10/4. 
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SCHEDULE  I. 

REGULATIONS  REPEALED. 


No.  and  year. 

*  Subject.  1 

Extent  of  repeal. 

Regulation  VII  Constituting  tlis  /illali  Courts,  Criminal  Courts, 

The  whole. 

of  1010  ... 

!  of  their  respective  Zillalis  and  appointing  the 
Judges  of  the  Appeal  Court,  Circuit  Judges 
and  defining  their  respective  powers. 

Reg  I  of  1023  ... 

Investing  the  Suh-officer^of  the  different  Districts 
in  Travancore  with  au&ority  to  exercise  the 
powers  of  the  Police-officers  in  their  ahsthce. 

The  whole. 

Reg.  1  of  1032  ... 

Abolishing  the  Circuit  Courts  uml  establishing 
Sessions  Courts. 

The  whole. 

Reg.  I  of  1037  ... 

Abolishing  the  three  Sessions  Courts  and  5  Zilluh 
i  Courts  and  constituting  the  Appeal  or  Sadr 
Court  and  four  Zillah  or  District  Courts  of  joint 
Criminal  and  Civil  Jurisdiction. 

The  whole. 

Reg.  Ill  of'  1011.. 

To  provide  fur  the  admission  of  approvers. 

The  whole. 

Reg.  I  of  1013  ... 

To  provide  for  the  admission  of  Vakils  in  Crimi- 

The  whole  except 

nal  cases. 

Sections  9,  10, 
11, 15,  18  &  17. 

Reg.  II  of  1017... 

't.i  iWli.h-ihntA  WafriKteviftl  powers  and  provide 
certain  rules  of  Procedure  in  Courts  of  Criminal 
Jurisdiction  in  Travancore. 

The  whole. 

Reg.  II  of  1052... 

Criminal  Breach  of  Contract. 

Settion  8. 

Reg.  I  of  1053  ... 

To  empower  the  Sub-officers  of  a  District  to  dis¬ 
pose  of  Police  cases  during  Tahsildar’s  tour  mi 
duty. 

The  whole. 

Reg,  III  of  1058.. 

Criminal  Procedure  Code. 

The  whole. 

Schedule  II. 

.  TABULAE  STATEMENT  OP  OFFENCES. 


Explanatory  Note.—1 The  entt 
ment  under  the  Penal  Code  ”,  arei 
sections  of  the  Penal  Code  or  even  ; 
•which  is  given  in  the  first  column. 


a  in  the  second  and  se 
t  intended  as  definitic 
.  abstracts  of  those  sec 


renth  Color 
ns  of  the  of 
tions,  but  n 


of  this  Schedule,  headed  respectively  “  Offence  "  and  “Punish- 
ces  and  punishments  described  in  the  several  corresponding 
3ly  as  references  to  the  Abject  of  the  sections,  the  number  of 


CHAPTEE  V.— Abetment. 


J 

Offence. 

out  Warrant 

4 

Whether  a  | 

shallordi- 
narily  issue 
in  the  first 
instance. 

B 

Whether 
bailable  or 
not. 

. 

«  i 

‘Whethe.  | 
able  or  not. | 

Punishment  under  tlic  j 
Penal  Code.  i 

'X  j 

By  what  Court 
triable. 

1 

Abetment  of  any  offence,  if  the  act, 
abetted  is  committed  in  con-1 
.  sequence,  and  where  no  express 
provision  is  made  for  its  punish- 

i 

without  war¬ 
rant,  if  ar¬ 
rest  for  the 
offence  abet¬ 
ted  may  he 
made  with¬ 
out  warrant, 

According  as 
a  warrant  or 

may  issue  for 
the  offence 
abetted. 

According  as; 
the  offence 
abetted  is 
bailable  or 

According 
as  the 
offence 
abetted  is 
compound- 
able  or  not. 

The  same  punishment  as 
for  the  offence  abetted.  I 

j 

The  Couft 
by  which  the 
offence  abetted 

j 

otherwise. 

too 

Abetment  of  any  offence,  if  the 
person  abetted  does  the  act  with 
a  different  intention  from  that  of 
the  abettor. 

do. 

do.  ... 

do.  ... 

do.  ... 

do. 

do. 
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101  Abetment  of  any  offence,  vfhen  om 
H  act  is  abetted  and  a  different  ac 
is  done;  subject  to  the  proviso. 

betment  of  any  offence,  when  ai 
effect  is  caused  by  the  act  abetted 
different  from  that  intended  by 


[Abetment  of  any  offence,  if  abettorj 
is  present  when  offence  is 
mitted. 


105 


Abetment  of  an  offence  punishable 
with  death  or  imprisonment  for 
life,  if  the  offence  be  not  com¬ 
mitted  in  -consequence  of  the 


100 


f  an  act  which  causes  harm  be  donei 
in  consequence  of  the  abetment. 

betment  of  an  offence  punishable 
with  imprisonment,  if  the  offence 
be  not  committed  in  consequence 
of  the  abetment. 


If  the  abettor  or  the  person  abetted 
be  a  public  servant  whose  duty 
it  is  to.  p  revet  the  offence. 


do.  ...1 

do.  ...i 

do. 

do.  ...  1 

Che  same  punishment  as] 
for  tlie  offence  intended 
to  be  abetted. 

do. 

do.  ... 

do. 

do. 

do.  ... 

file  same  punishment  as 
for  the  offence  com- 

do.. 

do.  ... 

do. 

do.  .-.| 

do.  ... 

"«■ 

do. 

do. 

do.  ... 

Not  bailable. 

do.  .. 

Imprisonment  of  either 
description  for  7  years 
and  fine. 

do. 

do. 

do.  ... 

do.  ... 

Imprisonment  of  either 

do. 

do.  ...j 

and  fine!011  01  yea'" 

do.  ... 

do.  ... 

According 
asHhe  offence 

do.  ... 

Imprisonment  extending  to 
a  quarter  part  of  the 

do 

abetted  is 
bailable  or 

description  provided  for 
the  offence  or  fine,  or 
both. 

do. 

do. 

do. 

•  do-  - 

.  Imprisonment  extending 
to  half  of  the  longesi 

do. 

scription  provided  for 
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CHAPTER  V. — Abetment — {cmitd). 


1 

1 

3 

OfTen;.. 

3 

Whether  the 
'  Police  may 
arreRt  with- 

or  not. 

Whether  a 
warrant  or  a 

shall  ordi- 

in  the  first 
instance. 

6 

Whether 
bailable  or 

b 

Whether 

compound-' 

rutiisbment  under  the 
Penal  Code. 

By  -What ‘Court 
triable. 

107 

Abetting  the  commission  of  an 

May  arrest 

According  as 

[According  aslAccording 

The  Court  by 

offence  by  the  public,  or  by  more 

the  offence 

which  the 

vant,  if  ar¬ 
rest  for  tbe 
offence  abet¬ 
ted  may  be 
made  with- 

but  not 
otherwise. 

may  issue  for 

abetted. 

abetted  is 
bailable  or 

offence 
abetted  is  1 
compoun- 

or  fine,  or  both. 

offence  abetted 
is  triable. 

108 

Concealing  a  design  to  commit  ail 
-offence  punishable,  with  death  or 
imprisonment  for  life,  if  the 
offence  be  committed. 

do. 

do.  ... 

Not  bailable. 

do.  ... 

description  for  7  3  pars 

do. 

If  the  offence  be  not  committed. 

do.  ... 

!  do. 

do. 

do.  ... 

Imprisonment  of  either 
description  for  3  years 

do. 

109 

A  public  servant  concealing  a 
design  to  commit  an  offence  which 
it  is  bis  duty  to  prevent,  if  the 
offence  be  committed. 

do.  ... 

do- 

According  as 
the  offence 
abetted  is 
bailable  or 

do.  ... 

! 

Imprisonment  extending 
to  hall  of .  the  longest 
term,  and  of  any  de¬ 
scription  provided  for 
the  offence,  or  fine,  or 

do. 

[f  the  offence  he  punishable  with 

do. 

do. 

Not  bailable. 

do.  ... 

Imprisonment  of  either 
description  for  10  years. 

do. 

CHAPTER.  VI. — Offences 


State — ( contd ). 


1 

Offence. 

1  * 

Whether  the 

Police  may 

1  arrest  with- 

Whether  a 
warrant  or 

summons 

in  the  first 

Whether 
bailable  or 

6 

Whether 

compoun- 

7 

Punishment  under  the 
Penal  Code. 

8 

By  what  Court 
triable. 

116 

Concealing  with  intent  to  facilitate 
a  design  to  wage  war. 

Shall  not 
arrest  with- 

Warrant. 

Not  bailable. 

poundable. 

Imprisonment  of  either 
description  for  10  years 
and  fine. 

Court  of 
Session. 

m 

i Assaulting  &e.,  Dewan,  with  intent 
to  compel  or  restrain  the  exorcise 

1  of  any  lawful  power.  , 

do.  ... 

do.  ... 

do.  ... 

do.  ... 

Imprisonment  of  either 
i  description  for  7  years 
and  fine.  , 

do. 

117 

Exciting,  or  attempting  to  excite,1 
disaffection. 

| 

do.  ... 

do. 

i  do.  ... 

Imprisonment  for  life  or 
for  any  term  and  fine, 

do. 

118 

Waging  or  attempting  to  wage] 
war  or  abetting  the  tracing  of 
war  against  any  HatiTe  State 
under  the  Suzerainty  of  the 

do. 

do.  ... 

do. 

do.  - 

Imprisonment  for  life  and 
fine,  or  imprisonment  of 
either  description  for  7 
years  and  fine,  or  fine.  • 

do. 

119 

Committing  depredation  in  British 
India  or  on  the  territories  of  any 
hiative  State  under  the  Suze¬ 
rainty  of  the  Queen-Empi-ess  of 

1  India.. 

do. 

do.  ... 

do. 

do. 

Imprisonment  of  either 
description  for  7  years 
and  fine,  and  forfeiture 
of  certain  property. 

do. 
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Receiving  property  taken  by  wax 
or  depredation  ^mentioned  in  sec¬ 
tions  118  aud  119. 

do. 

de.  ... 

do.  ... 

do.1  ...| 

1 

Public  servant  voluntarily  allowing] 
prisoner  of  State  or  War  in  his 
custody  to  escape. 

do.  ... 

do. 

do.  ... 

do.  ...| 

Imprisonment  of  either  de¬ 
scription  for  10  years,' 
and  fine. 

Public  servant  negligently  suffer¬ 
ing  prisoner  of  State  or  War  in 
his  custody  to  escape.  1 

do. 

do. 

Bailable. 

do. 

Simple  imprisonment  for 

Aiding  escape  of,  rescuing  or  har-| 
bouring,  such  prisoner,  or  offer¬ 
ing  any  resistance  to  the  recap- 

1  . 

do. 

Not  bailable. 

do. 

Imprisonment  of  either  de¬ 
scription  for  10  years 
and  fine. 

CHAPTER  YTL— Offences  Re  eating* to  the  Army. 


124  Abetting  mutiny  in  the  At 

the  Queen-Empress  of  Indi - 

the  Nair  Brigade  or  Body  Guard] 
or  attempting  to  sediu 


May  arrest 
withont 

warrant. 

‘Warrant. 

Not  bailable. 

Not  eqm- 
poundable. 

Imprisonment  of  either  deT 
scription  for  10  years 

Court  of  Session. 

do. 

do.  ... 

do.  ... 

do.  ... 

Death  or  imprisonment  for 
life  or  imprisonment  of 
either  description  for  10 

do. 

do.  ... 

do.  .. 

do. 

do.  ... 

scription  for  3  years  and] 
fine. 

Court  of 

Magistrate  of 

do.  .. 

do. 

do.  ... 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  7  years  and 

Court  of  Session 
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CHAPTER.  YXI. — Oitences  Relating-  to  tiie  Abut— (contd). 


1 

1 

Offence. 

3 

Whether  the 
Police  may 

4, 

Whether  a 

shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

.  5 
"Whether 
bailable  or 

e 

Whether 
cnmponn- 
dahle  or 

Punishment  under  the 
Penal  Code. 

By  what  Court 
triable. 

123 

Abetment  of  the  descret-ion  of  any 
officer  or  soldier. 

May  arrest 

Warrant. 

Jtailablo. 

Not  com¬ 
pound  able. 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 
fine,  or  both. 

Magistrate  of 
the  first  or 
second  class. 

128 

Harbouring  a  deserter. 

do,  ... 

| 

do.  ... 

do.  ... 

do.  ... 

do. 

do. 

ISO  1 

Abetment  of  aet  of  insubordination: 
by.  an  officer  or  soldier. 

do. 

do . 

do. 

do. 

Imprisonment  of  oither  de¬ 
scription  for  6  months, 
or  fine,  or  both. 

do. 

131 

Wearing  tlie  dress  of  an  officer  or 
soldier  &c.,  -with  intent  to  perso¬ 
nate  such  officer  or  soldier. 

do. 

Summons.  , 

do. 

do. 

Imprisonment  of  either  de¬ 
scription  for  3  months, 
or  fine  of  Ss.  500,  or 
both. 

Any 

Magistrate. 

132  ! 

Purchasing  arms,  ammunition  <ic., 
from  an  officer  or  soldier. 

Shall  not 

Warrant. 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years,  or 
fine  of  Rs.  2,000,  or 
both. 

Court  of  Session 
or  Magistrate 
of  the  first  class. 

Criminal  Procedure— Schedule  II. 


CHAPTiSE  VIII. — Offences  against  the  Public  Tranquility. 


185 

Being  member  of  am  unlawful  as¬ 
sembly. 

May  arrest 
without 

Summons. 

Bailable. 

Not  eom- 
poundablci 

Imprisonment  of  either 
^description for  & mopthp, 
or  fine,  or  both. 

Imprisonment  of  hither  der 
scription  for  2  years,  or 
fine,  or  both,, 
i  do.  j 

Any  Magistrate. 

If  6 

Joining  am  unlawful  assembly  arm¬ 
ed.  with  ai^y  deadly  weapon. 

do.  ... 

Warrant.  . 

do.  ... 

do.  ... 

do. 

1ST 

Joining  or  cdntiuuing  in  an  unlaw¬ 
ful  aapwnlilyiuiimjaUfittg  "that  it 
has  been" ’commanded  to  disperse. 

■  do.  ... 

do. 

do. 

do. 

do. 

189 

Eiotmg.  t  ^  _ . 

do. 

do. 

do. 

do. 

do. 

do. 

.140 

Rioting  armed  twitfei  ‘-a'  ’ "deadly 

.•  do.  ; 

(do. 

do. 

do. 

Imprisonment  of  either  def 
scription  for  3  years,  .or 
line,  or  both. 

Coui^pf  Session , 
or  Magistrate  of 
the  first  class. 

Ul 

If  an  offence  be  cmmusittod  by  anj 
member  o{auj.ttnlaw4ul‘assembly 
every  other  member  of  such 
assembly  shall  bet  guilty  of  the 
offence.  (  ja  d®  11 

According  as 
arrest  may 
.  ,be  matter 
.wiihoot'. 
wnmant'for 
the  offence 
or  not.  ! 

According  as 

summons 

the  offence. 

According  as 
the  offence 
is  bailabe 

do.  .. 

the  same  as  for  the  Offence. 

The  Court  by 
which  the  of- 

We°6  W  fcrla" 

142 

Hiring,  engaging  or  employing 
Ful  assembly^  >isr «•"  ‘  ; 

Mayi-arreSt! 

-  without  • 
warrant. 

According,  to 
the  offence, 
committed 
by  tjtej'Ci;son 
hired,  engag¬ 
ed  or 

employed.. 

do. 

■t  - 

The  sij.me  as  for  al  member 
of  such  assembly,  aud: 
for  ipiy  offence  eomi^itj 
ted^by  any^  member,^ 

do. 

143 

Knowingly  joining  or  continuing 
in  any  assembly  of  five  or  more 
persons  after  it,  has  been  comr 

do.  .. 

Sinpmoiiij.  | 

Bailable. 

do. 

Imprisonment  of  either  de¬ 
scription  for  6  mouths, 
or  fine,  or  both.  . 

Any  Magistrate. 

144 

manded  to  disperse.  . 

Assaulting  or  obstructing  public 
servaut  'when  suppressing  riot, 

do.  ..  i 

;  •■■■■! 

...  Wsirrant.-- 

-—dp:- 

do..  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years,  or 
fine,  or  both. 

Court  of  Session 
or  Magistrate 
of  the  first 

Criminal  Procedure — §ca*j)ULE  II. 


CHAPTER  VIII.— Offences  against  the  Public  Teanquilitt— (confd). 


itenly  giving  provocatioi 
tent  to  cause  riot,  if  rioting  be 
..mmitted,  1 

|I£  not  committed. 


I  Person  for  whose  benefit 

whose  behalf  a  riot  takes  place, 
not  using  all  lawful  men-' 
prevent  it.  , 

[Agent  of  owner  or  occupier  for 
'  whose  benelitariot  is  committed, 
not  using  all  lawful  means 
prevent  iti 

iHarbonring  persons  hired  for 
unlawful  assembly. 

iBeing  hired  to.take  part  in  an 
I  lawful  assembly  or  riot. 

Or  to  go  armed. 


Shall  not 
arrest  with¬ 
out  warrant. 


Shall  not 
.rrest  with- 
it  warrant. 


Warrant. 

Summons. 


Bailable. 

da  ... 


description  for  1  year,! 

1  -  fine  or  both. 

•isonment  of  either 
scriptionfor  6  months, 
fine,  or  both.  1 

of  1,000  Rs. 


.  nt  of  either 

description  for  8 months, 
" r  both. 


Imprisonment  of  t _ 

description  for  2  years, 
or  fine,  or  both. 

Imprisonment  of  either 
description  for  1  month, 
or  fine  of  100  rupees,  r- 1 


Magistrate  of 
the  first  or 
second  class. 


Obimutal  Pkocedure — Schedule  II. 


CHAPTER  IX— Ofenoes  by  or  belaying  io  Public  Sebvanis. 


IBS 

Being  or  expecting,  to  be  a  public 
servant,  .  and.  taking  a  gratifica¬ 
tion  other  than  legal  remunera¬ 
tion  in  respect  of  an  official  act. 

Shall,  not 
arrest  with¬ 
out  warrant. 

Summons. 

Bailable. 

Not  eom- 
poundable. 

Imprisonment  .  of  .either 
.  description  for  3  years, 
or  fine,  or  both. 

Court  of  Session 
or '  Magistrate 
of  the  first  oIrbs. 

154 

Taking  a  gratification  in  order  by 
corrupt  or  illegal  means  to  in¬ 
fluence  a  public  servant. 

do. 

do. 

do. 

do.  ... 

do. 

do. 

156 

Taking  a  gratification  for  the  ex¬ 
ercise  of  personal  influence  with 
a  public  servant. 

do. 

do.  ... 

do. 

do.  ... 

Simple  imprisonment  for 
1  year,  or  fine,  or  both. 

Magistrate  of 
the  first  class. 

156 

Abetment  by  public  servant  of  the 
offences  defined  in  the  last  two 
preceding  clauses  with  ref  erence 
to  himself. 

do. 

do. 

do. 

do.  ... 

Imprisonment  of  either 
description  for  3  years, 
or  fine,  or  both. 

Court  of  Session 
or  Magistrate 
of  the  first  class. 

167 

Public  servant  obtaining  any  valu¬ 
able  thing,  without  consideration, 
from  a  person  concerned  in  any 
proceeding  ox  business  transact¬ 
ed  by  snch  public  servant. 

do. 

do. 

do. 

do.  ..j 

Simple  imprisonment  for 
2  years,  or  fine,  or  both. 

Magistrate  of 
the  first  class. 

158 

Public  servant  disobeying  a  direc¬ 
tion  of  the  law  with  intent  to 

do. 

do. 

do. 

do.  ... 

Simple  imprisonment  for 
1  year,  or  fine,  or  both. 

do. 

cause  injury  to  any  person. 

159 

Public  servant  framing  an  incor¬ 
rect  document  with  intent  to 
cause  injury. 

do.  ... 

do. 

do. 

do.  ... 

Imprisonment  of  eithei 
description  for  3  years, 
or  fine,  or  both. 

Court  of  Session 
or  Magistrate 
if  the  first  class. 

■_60 

Public  servant  unlawfully  engag¬ 
ing  in  trade. 

do. 

do.  L 

do. 

do.  ... 

Simple  imprisonment  foi 
1  year,  or  fine,  or  both. 

Magistrate  of 
the  first  class. 

Cbihinal  Peocedure— Schedule  II. 


Obiminal  Peocedure— Schedule  II. 


165  Absconding  to  avoid  service  of  Shall  not  (  Sammons, 
summons  or  other  proceeding  arrest  with- 
from  a  public  servant.  out  warrant. 

If  summons  or  notice  require  at-  do.  ...  do. 

tendance  in  person,  &c.,  in  a 
Court  of  Justice. 

ldS  Preventing  the  service  or  the  affix-  do.  ...  do. 

ing  of  any  summons  or  notice  or 
the  removal  of  it  when  it  has 
been  affixed,  or  preventing  a 
proclamation.  '  ' 

If  summons  &o.  require  attendance  do.  ...  do. 

.  in  persrfiv'lffitf:  fid,r  a"  Courtj-rof 

rjisfieei-  ooiK  iw.'o-u 


167^  |Nqt-pbeydng  adegalBfcfer  to  attend 


be-ymg  a.legal  erefer  to  a 
i^eerbainitpilftie'iWfjerson  i 
nr,  or  departing  there 


agent,  or  departing  therefrom 
t  without  authc«it^:r’-" ■  .  .! 

If ^  the.-oniert'  TdqMie'”  personal 
.  attendance,  &c.,  in  a  Court  of 
.  Justice.  vo 

tSj.8  llfiteiltiehffilV  OtHitkiiig  !to .  produce 
...  ..  .fetfeiumenato  a  public,  servant 
:  by  a  person  legally’  bound  to 
produeeor  deliver  such  document. 


If  the  document  is  required  to  be ' 
produced  in  or  delivered  to  a 
Court  of  Justice. 


Pbocedueb—  Schedule  II. 


-CHAPTER  X.— Contempts  or  thbLawtui.  AothoRitt  or  Pubuo  Snaviirae— (contO). 


shall  ordi¬ 
narily  issue 
in  the  first 


j  or  information  to  a  public  servant) 
by  a  person  legally  bound  to' 
give  such  notice  or  information, 
f  the  notice  or  information  requir¬ 
ed  respects  the  commission  of  an 
I  offence,  &c. 

Knowingly  furnishingly  false  in. 

I  formation  to.  a  public  servant- 


Simple _ . _ _ 

6  months,  or  fine  of  1,0< 
rupees,  or  both. 


If  the  information  required  respects 


do. 

do. 


do. 

do. 


do. 

do. 


Imprisonment  of  either  de¬ 
scription  for  2  years, 
fine,  or  both. 

Simple  imprisonment  for 


The  Court  in 


6  months,  or  fine  of 1,000  which  the  offence 
’  "  is  committed, 

subject  to  the 
provisions  of 
Chapter 
XXX IV ;  or, 


if  not  .committed 
in  a  Court, 
Magistrate  of 
...  theffirst,or 
second  class. 


Criminal  Pbocedube — Schedule  II. 


172 

Being  legally  bound  to  state  truth, 
and  refusing, to  answer  questions 

j  do. 

do. 

do. 

do.  ... 

do. 

do. 

173 

Refusing- to  pign  a  -  statement  made 
:  to  a  public  eeryapt  when  legally 
required  to  do  so. 

do. 

do. 

do. 

do.  ... 

Simple  imprisonment  for 
8  months,  or ’fine  of  500 
rupees,' or  both. 

do. 

m 

Knowingly  stating  to  a  pnblic 

:  j  'Cl0. 

Warrant. 

do. 

do.  .. 

Imprisonment  of  either 
description  for  3  years 

Court’  of  Session, 

which  is  false. 

. 

of  the  first  class. 

175 

Giving  false  information  to  a  public 
servant  in  order  to  cause  him  to 
use  his  lawful  power  to  the  injury 
or  annoyance  of  any  person. 

j  do.  u. 

Summons. 

do. 

do.  ... 

Imprisonment  of  either  de 
script)  on  for  6  months 
or  fine  of  1,000  rupees,  or 
,  both. 

Magistrate  of 
the  first  or 
second  class. 

176 

Resistance  to  the  taking  of  property 
;  by  the  lawful  authority  of  a 
.  public  servant. 

:  do.  ... 

!  do. 

do. 

do.  ... 

do. 

do. 

177 

Obstructing  sale  of  property  offered 
for  sale  by  authority  of  a  public 
servant. 

do, 

do. 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  ,1  month, 
or  fine  of  500  rupees,  or 
both. 

do 

178 

Bidding  by  a  person  under  a  legal 
incapacity  to  purchase  it,  for 
property  at  a  lawfully  authorised 
sale,  or  bidding  without  intend¬ 
ing  to  perform  the  obligations 
incurred  thereby. 

do. 

do. 

do. 

Imprisonment  of  either  de- 
■  scription  for  1  month, 
or  fine  of  Rs.  200,*  or 
both. 

do. 

179 

Obstructing  public  servant  in  dis¬ 
charge  of  bis  public  functions. 

1  do. 

do. 

do. 

do. 

Imprisonment  of  either  de-' 
scription  for.  3  months,! 
or  fine  of  60b  rupees,  or 
both. 

do. 

.?! 

a: 


—Schedule  II. 


£  Lawful  Authority  or  Public  Servants — (co ntd). 


wjiei),  liouud  by  law  to  give  suqh  r< 

WUfuliv.cegleiti^g;t»  aid 
servant  who  demands  aid  in  the 
execution  of  process,  the  pre- 
vejitipn,fl|pfEences  &c. 

181  Ifidobedieuce  to  an  order  lawfully 
promulgated  by  a  public  servant, 
if  such,  disobedience  causes  ob- 
.  structypi,  jtppoyancfc-prinjury  tlo 
per80CLiawfi|l}y  employed.' 

X£  such  disobedience  causes  danger 
.  •  to  human  life,  health  or  safety. 


182  Disobe&sQjfr  ’  tp-.^n  i,prder  .of  Go- 
:  veenihhht  relating  to  plape^  pf 

worship  or  procession:  'f 

183  Threatening,!!,,  public  servant  with 

injury  to  hiipji  or  one-in  whom 
he  is  mterpt^eid,  ito  .ipduee  him  to 
do  or  forbear  to  do  any  official  act. 

184  Threatening, qpy  ip^ow  to  induce 

him  tp  refjf^fc  from  -making  a 
•  legal  application  for  protection 
from  injury. 


rupees,  WWjthfj'  - 
Simpleiinrorisoimieht  for 
‘  6  mouths,  or  fine  of  £.00 

rupees,  or  both. 

...  Simple  imprisonment  for 
1  month,  or  fine  of  20D 
rupees,  or  both. 


do.  ...Imprisonment  of.  either 
,  description  for  6  months, 
or  fine  of  1,000  rupees  or 


-Schedule,  it. 


CHAPTER  XI. — False  Evidence  and  Offences  agj 

* 

18T  Giving  or  fabricating  false  evidence  Shall  not 

■Warrant.  Bailable.  K) 

in  a  judicial  proceeding.  arrest  with¬ 

out  warrant. 

poc 

Giving  or  fabricating  false  evidence  do. 

in  any  other  case. 

do.  ...  do.  ... 

CHAPTER  XI.— False  Evidence  and  Osmose  against  Public  ■  Justice— (canid). 


[Whether  the] 
Police  may 
arrest  with¬ 
out  warrant 


[False  statement  made  in  ai 
claration  which  is  by  law  ri 
able  as  evidence. 

'sing  as  true  any  such,  declaration] 
known  to  be  false.  ' 


Causing  disappearance  of  evidence! 
‘  of  an  offence  committed,  or  giving 
false  information  touching  it  to 
screen  the  offender,  if  a  capital 
,  offence. 

[If  punishable  with  imprisonment 
for  life  or  imprisonment  for 
10  years. 

If  punishable  with  less  than  10  years’ 
imprisonment. 


shall  ordi- 

in  the  first 
instance. 


Court  of  Session. 


rupees,  or  both, 
mprisonment  of  either  de¬ 
scription  for  2  yea"  ~ 
fine,  or  both. 


Imprisonment  for  a  quarter] 
1  of  the  longest  term  and 
of  the  description  pro¬ 
vided  for  the  offence, 


Court  of  Session 
or  Magistrate  of 
the  first  class. 

.  Magistrate  of 
the  first  class  or 
Court  by  which 
the  offence  is 
triable. 


P- 


Criminal  Procedure— Schedule 


^  - 

Intentional  omission  to  give,  in¬ 
formation  of  an  offence  by  a 
person  legally  bound,  to  inform. 

do. 

Summons. 

do-  ,.i 

do . 

Imprisonment  of  either  de¬ 
scription  for  0  months, 
or  fine,  or  both. 

Magistrate  of 

the  first  or 
second  class. 

198 

Giving  false  information  1’especting 
an  offence  committed. 

do. 

Warrant. 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for'  2  years,  or 
fine,  or  both. 

do. 

199: 

Secreting,  or  destroying  any-  docu¬ 
ment  to  prevent  its  production 
as  evidence. 

do.  ... 

do.  ... 

do. 

do.  ... 

do. 

;  Magistrate  of 
the  first  class. 

200 

raise  personation  for  the  purpose 
of  any  act  or  proceeding  in  a 
suit  or  criminal  prosecution,  or 
.  for.  becoming  bailor  security. 

[  do. 

do.  ... 

i  do. 

1 

i  ao' 

Imprisonment  of  either  de¬ 
scription  for  3  years,  or 
fine,  or  both. 

Court  of  Session 
or  Magistrate  of 
the  first  class. 

201 

Fraudulent  removal  or  conceal¬ 
ment,  &c.,  of  property  to  prevent 

in  satisfaction  of  a  fine  under 
sentence,  or  in  execution  of  a 
decree. 

do.  ... 

do.  ... 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 
fine,  or  both. 

Magistrate  o£ 
the  first  class. 

1202; 

Claiming  property  without  right; 
or  practising  deception  touching 
any  right  to  it,  to  prevent  its 
being  taken  as  a  forfeiture,  or 
in  satisfaction  of  a  fine  under 
sentence,  ar  in  execution  of  a 
decree; 

do. 

do 

do.  ... 

1 

do. 

do. 

203 

Fraudulently  suffering  a  decree  tc 
pass  for  a  sum  not  due,  or  suffer¬ 
ing  decree  to  be  executed  aftei 
it  has  been  satisfied. 

-  do. 

do. 

do. 

1  do,... 

1 

1 

! 

Imprisonment  of  either 
description  for  2  years: 
or  fine,  or  both. 

do. 

Cbiminal  Pkocedtjke- Schedule  II. 


CHAPTER  XI— False  Eviminci 


D  OwENCBS  AGAINST  PUBLIC  JUSTICE— 


'  204  False  claim  in  a  Com-t  of  Justice.  Shall'  no! 

without 

warrant. 

205  Fradulently  obtaining  a  decree  for  do. 
a  sum  not  due,  or  causing  a  de¬ 
cree  to  be  executed  after  it  has 
been  satisfied. 

208  ■  False  charge  of  offence  made  with  do. 

■  intent  to  injure. 

If  offence  charged  he  capital,  or  do. 
punishable  with  imprisonment 
for  life,  or  with  imprisonment  for 


Tf  punishable  with  imprisonmentfor  do. 

life  or  with  imprisonment  for  10 
years. 

If  punishable  with  imprisonment  do. 

for  1  year  and  not  for  10  years. 


Bailable,  Not  com-  Imprisonment  of  either  Magistrate  of 
poundable.  description  for  2  years  the  first  class. 

do.  ...  do.  ...Imprisonment  of  either  do. 

description  for  2  years, 
or  fine,  or  both. 


...Imprisonment  of  either  Court  of  Session, 
description  for  7  years 
and  fine. 

...Imprisonment  of  either  do. 

description  for  5  years 
and  fine. 

...  Imprisonment  of  either  de-  Court  of  Session 
scription  for  3  years  and  or  Magistrate 
fine.  of  the  first  class. 

...  Imprisonment  for  a  quar  ter  District  Magis- 
of  the  longest  term,  and  trate  or 

of  the  description  pro-  Magistrate  of 
Tided  for  the  offence,  or  the  first  class  or 
fine,  or  both.  Court  by  which 

the  offence  is 
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Taking  gift  &c.,  to  screen  an  offen¬ 
der  from  punishment,  if  the 

Shall  not  ar¬ 
rest  without 

do. 

do. 

do. 

Imprisonment  of  either  de¬ 
scription  for  7  years  and 
hue. 

Court  of  Session. 

offence  be  capital. 

warraat. 

If  punishable  with  imprisonment 
for  life  or  with  imprisonment  for 

If  with  imprisonment  for  less  than 

do.  ... 

do. 

do.  ... 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years 
and  line. 

Court  of  Session 
or  Magistrate 
of  the  first  class. 

do.  ... 

do. 

do.  ... 

do.  .. 

Imprisonment  for  a  quarter 

District  Magis¬ 
trate  or  Magis¬ 
trate  of  the  first 

of  the  description  pro- 

vided  for  the  offence,  or 
fine,  or  both. 

class  or  Court 
by  which  the 

offence  is 

triable. 

Offering  gift  or  restoration  of  pro- 

do. 

do. 

do.  ... 

do.  .. 

Imprisonment  of  either  de¬ 
scription  for  7  years  and 

Courtof  Session. 

ing  offender,  if  the  offence  he 
capital. 

If  punishable  with  imprisonment 
for  life  or  with  imprisonment  for 

do.  ...! 

do . 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years  and 

Court  of  Session 
or  Magistrate  of 
the  first  class. 

10  years. 

If  with  imprisonment  for  less  than 

do.  ... 

do.  ... 

do. 

do.  ... 

Imprisonmentf  or  a  quarter 
of  the  longest  term,  and 

Magistrate  of  the 
first  class  or 

10  years. 

of  the  description  pro¬ 

Court  by  which 

vided  for  the  offence,  or 

the  offence  is 

fine,  or  both. 

triable. 

Taking  gift  to  help  to  recover  mov¬ 
able  property  of  which  a  person 
has  been  deprived  by  an  offence, 
without  causing  apprehension  of 

do. 

do.  ... 

do. 

do.  ... 

Imprisonment  of  either 
description  for  2  years, 
or  fine,  or  both. 

Magistrate  of 
the  first  class. 

offender. 

CIkihinaij  Procedure — Schedule  II. 


CHAPTER  XI.— Fa 


Offences  against  Public  Justice — (contd). 


3 

2 

Offence. 

3 

Whether  the 
Police  may 
arrest  with- 

Whether  a 
warrant  or  a 
summons 
shall  ordi¬ 
narily  issue 
in  the  first 

5 

Whether 
bailable  or 
not. 

e 

Whether 

t0able°or 

r 

Punishment  under  the 
Penal  Code. 

8 

By  what^  Court 

211 

Harbouring  an  offender  who  has 
escaped  from  custody,  or  -whose 
apprehension 'has  been  ordered, 
if  the  offence  be  capital. 

May  arrest 
without 
warrant. 

Warrant. 

Bailable. 

Not  com- 
poundable. 

Imprisonment  of  either 
description  for  7  years. 

Court  of  Session. 

If  punishable  with  imprisonment 
for  life  or  with  imprisonment  for 

do.  ... 

do. 

do.  ... 

do.  .. 

Imprisonment  of  either  de 
scription  for  3  years 
with  or  without  fine. 

do. 

If  with  imprisonment  for  1  year, 
and  not  for  10  years. 

do.  ... 

do. 

do. 

do.  . 

Imprisonment  for  a  quar 

and  of  the  description 
provided  for  the  offence 
or  fine,  or  both. 

Magistrate  of 
the  first  class  or 
Court  by  which 
the  offence  is 
triable. 

212 

Harbouring  robbers  or  dacoits. 

do.  ... 

do. 

do. 

do.  ... 

Rigorous  imprisonment  for 
7  years  and  fine. 

Court  of  Session 
or  Magistrate 
of  thfi  first  class. 

214 

Public  servant  disobeying  a  direc¬ 
tion  of  law  with  intent  to  save 
person  from  punishment  or  pro¬ 
perty  from  forfeiture. 

Shall  not 
arrest  with- 

Summons. 

do. 

■do.  ... 

Imprisonment  of  either  de¬ 
scription  for  2  years, 
or  fine,  or  both. 

Magistrate  of 
the  first  or 
second  class. 

215 

Public  servant  framing  an  incorrect 
record  or  writing  with  intent  to 
save  person  from  punishment  or 
property  from  forfeiture. 

do.  ... 

Warrant. 

do.'  ... 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years,  or 
or  hue,  or  both. 

i 

Court  of  Session. 
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216 

Public  servant  in  a  judicial  pro¬ 
ceeding  corruptly  making  and 
pronouncing  an  order,  Teport, 
verdict  or  decision  which  he 
knows  to  be  contrary  to. law. 

do.  J 

do. 

do.  ... 

do.  ... 

Imprisonment  of  either 
description  for  I  year's, 
or  fine,  or  both.  ; 

do. 

31T 

Commitment  for  trial  or  confine¬ 
ment  by  a  person  having  authori¬ 
ty,  who  knows  that  he  is  acting 
contrary  to  law. 

do. 

do. 

do. 

do. 

Imprisonment  of  either 
description  for  7  years, 
or  fine,  or  both. 

do. 

218 

[ntentional  omission  to  apprehend 
on  tiie  part  of  a  public  servant 
bound  by  lair  to  apprehend  an 
offender,  if  the  offence  be  capital. 

do. 

do. 

do. 

do. 

Imprisonment  of  either  de¬ 
scription  for  7  years, 
with  or  without  fine. 

do. 

It  punishable  with  imprisonment 
for  life  or  imprisonment  for 
10  years. 

do.  ... 

do. 

do. 

do. 

Imprisonment  of  either 
description  for  3  years, 
with  or  without  fine. 

lourt  of  Session 
or  Magistrate 
of  the  first  class. 

£ 

If  with  imprisonment  for  less  than 

do.  ... 

do. 

do.  ... 

do. 

Imprisonment  of  either] 

with  or  without  fine. 

Magistrate  of 

second  class. 

219 

Intentional  omission  to  apprehend 
on  the  part  of  a  public  servant 
bound  by  law  to  apprehend  person 
under  sentence  of  a  Court  of, 
'  Justice,  if  under  sentence  of  death. 

do,  ... 

do. 

Hot  bailable. 

do.  ... 

Imprisonment  for  life  or 
imprisonment  of  either 
description  for  14  years, 
with  ox  without  fine. 

Court  of  Session. 

If  under  sentence  of  imprisonment 
for  life  or  imprisonment  for  10 
years  or  upwards. 

do.  ... 

do.  ... 

do. 

do. 

Imprisonment  of  either 
description  for  7  years,] 
with  or  without  fine. 

do. 

If  under  sentence  of  imprisonment 
:  for  less  than  10  years  or  lawfully 
committed  to  custody. 

do*  ... 

do. 

Bailable. 

I  do.  ... 

description  for  3  years,* 
or  fine,  or  both. 

Conrt  of  Session 
or  Magistrate  of 
the  first  class. 
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CHAPTER  XI. — False  Evidence  and  Orrsscss  agaisst  Public  Justice — (confcf). 


1 

1 

1; 

2 

Offence. 

S  1 

Whether  the 
Police  may  1 
arrest  with- , 
out  warrant 
or  not. 

i 

Whether  a 

summons  . 
shall  ordi¬ 
narily  issue 
in  the  first 

5 

Whether 

bailable  or 

not, 

1 

1  6 

1  Whether 
compound- 
able  or 

7 

Punishment  nnder  the 
:  Penal  Code. 

8 

By  what  Court 

220  1 

Escape  from  confinement  negli¬ 
gently  suffered  by  a  public 
servant. 

Shall  not 
arrest  with- 

Summons  ... 

-  Bailable. 

Not  com-  ! 
ponndable  j 

2  years,  or  fine,  or  both. 

Magistrate 
of  the  first  or 
second  class. 

221 

Resistance  or  obstruction  by  a 
person  to  his  lawful  apprehension . 

May  arrest 
without 
warrant. 

Warrant. 

do. 

do.  ... 

Imprisonment  of  either 

fine,  or  both. 

do. 

222 

Resistance  or  obstruction  to  the 
lawful  apprehension  of  another 
person  or  rescuing  him  from 
lawful  custody. 

do. 

do. 

do.  ... 

do.  ... 

do. 

do. 

If  charged  with  an  offence  punish¬ 
able  with  imprisonment  for  life 
or  imprisonment  for  10  years. 

If  charged  with  a  capital  offence. 

do.  ... 

do. 

do. 

do.  ...' 

Not  bailable. 

do. 

do.  ... 

do;  ... 

Imprisonment  of  either 
description  for  3  years, 
and  fine. 

Imprisonment  of  either 
description  for  7  years, 
and  fine. 

Court  of  Session 
or  Magistrate 
of  the  first  class. 

Court  of  Session. 

If  the  person  is  sentenced  to  im¬ 
prisonment  for  life  or  imprison¬ 
ment  for  10  years  or  upwards. 

do. 

do. 

do.  ... 

do.  ... 

do. 

do. 

If  under  sentence  of  death. 

do.  ... 

do. 

do.  ... 

do.  ... 

Imprisonment  for  life  or 
imprisonment  of  either 
description  for  10  years. 

do. 
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223 

Omission  to  apprehend  or  sufferance 
of  escape  by  public  servant  in 
cases  not  otherwise  provided  for, 
if  intentional. 

Shall  not 
arrest  with¬ 
out  warrant. 

Sammons. 

Bailable. 

do. 

Imprisonment  of  either  de¬ 
scription  for  3  years,  or 
line,  or  hotli. 

Court  of  Session 

the  first  or 
second  class. 

If  negligently. 

do.  ... 

do. 

do. 

do.  ... 

Simple  imprisonment  for 
2  years,  or  fine,  or  both. 

Magistrate  of 
the  first  or 
second  class. 

224, 

Resistance  or  obstruction  to  lawful 
apprehension  or  escape  or  rescue 
in  cases  not  otherwise  provided 

May  arrest 
without 
warrant. 

Warrant. 

do. 

do. 

Imprisonment  of  either  de¬ 
scription  for  0  months 
or  fine,  or  both. 

do. 

225 

Violation  of  condition  of  remission 
of  punishment, 

Shall  not 
arrest  with-  i 
out  warrant. 

Summons. 

do.  ... 

Punishment  of  origina 
sentence,  or,  if  part  of, 
the  punishment  lias  been, 
undergone,  the  resi¬ 
due. 

The  Court  by 

ginal  offence 
was  triable. 

226 

Intentional  insult  or  interruption 
to  a  publieservant  sitting  in  any 
stage  of  a  judicial  proceeding. 

do. 

do.  ... 

do.  ... 

Simple  imprisonment  for’ 
6  months,  or  fine  of 
1,000  rupees,  or  both. 

The  Court  in 
which  the  of- 

ted  subject  to’ 

of  Chapter 
XXXIV  of  this 
Code. 

CHAPTER  XIT. — Opeexoks  Relatixo  to  Coin  and  Government  Stamps. 


228 

Counterfeiting  or  performing  any 
part  of  the  process  of  counter. 

May  arrest 
without 

Warrant. 

Wot  bailable. 

.Notcom- 

ponndable. 

Imprisonment  of  eifhei 
description  for  7  years 
and  line. 

Court  of  Session. 

229 

Counterfeiting,  or  performing  any 
part  of  the  process  of  counter¬ 
feiting  the  Sirkar  coin. 

do.  ... 

do.  ... 

Imprisonment  for  life  or 
imprisonment  of  either 
description  for  10  years 
and  fine. 

Criminal  Procedure — Schedule  II. 


236  Haying  any  counterfeit  coin  known  ilo. 

to  be  such  when  it  came  into  ' 
possession  and  delivering  &c., 

,.j  do,  ...  do.  .J 

1 

do.  ...  Imprisonment  of  either  do-  do.  1 

scription  for  5  years  l 

and  fine. 

the  same  to  any  person. 

237  The  same  with  respect  to  the  Sir-  do. 

kar  coin. 

..  do.  ...  do.  ... 

do . Imprisonment  of  cither  de-  do. 

scription  for  10  years 
and  fine- 

do.  ...  Imprisonment  of  cither  de-  Magistrate  of 
scription  for  2  years,  or  the  first  class, 
fine  of  ten  times  the  O 

val  ue  of  the  coin  counter-  •  5 

feited,  or  both.  5 

238  Knowingly  delivering  to  another  do. 

any  counterfeit  coin  as  genuine, 
which,  when  first  possessed,  the 
deliverer  did  not  know  to  be 

239  Possession  of  counterfeit  coin  by  a  do. 

person  who  knew  it  to  be  counter¬ 
feit  when  he  became  possessed 

do.  ...  do.  ... 

do.  ...  Imprisonment  of  either  de-  Court  of  Session  £ 

scription  for  M  years  or  Magistrate 
and  line.  of  the  first  class.  g* 

240  Possession  of  Sirkar  coin  by  a  per-  do. 

son.  who  knew  it  to  be  counter¬ 
feit  when  lie  became  possessed 

' d0 .  dl1'  " 

.  do.  ...  Imprisonment  of  cither  de-  Court  of  Session .  t i 

J  scription  for  7  years  and  ^ 

fine.  f 

•241  Person  employed  in  a  Mint  causing  do. 

coin  to  be  of  a  different  weight 
or  composition  from  that  fixed  ‘ 

...  do.  ...  do.  .. 

do.  ...  do.  do.  g 

242  Unlawfully  taking  from  a  Mint  do. 

...  do.  ...  do.  .. 

do.  ...  do.  do.  a 

243  Fraudulently  diminishing  the'  do. 

■weight  or  altering  the  eomposi-j 

...  do.,,..  do.  .. 

do.  ...  Imprisonment  of  either  de- Court,  of  Session 
scription  for  3  years  and  or  Magistrate 
fine!  of  the  first  class. 

244  Fraudulently  diminishing  the  do. 

weight  or  altering  the  oomposi-! 
tion  of  the  Sirkar  coin. 

do.  ...  do. 

i 

do.  . . .  Imprisonment  of  either  de¬ 
scription  for  7  years  and  Court  of  Session . 

CHAPTER  XIV. — Oefesces  aitec-tixc;  the  Public  Health,  Saeety,  Convenience,  Decrxov  ash  Morals.' 


287 

Negligently  doing  any  act  known 
to  be  likely  to  spread  infection 
of  any  disease  dangerous  to  life. 

May  arrest 
without 
warrant. 

Summons. ; 

Bailable. 

Not  com- 
pomidable. 

Imprisonment  of  either  de¬ 
scription  for  6  months, 

Magi  strate  of  the 
first  or  second 

268 

Malignantly  doing  any  act  known 
to  Re  liely  to  spread  infection 
of  any  disease  dangerous  to  life. 

do. 

do. 

do. 

do.  ... 

■ 

Imprisonment  of  either  de¬ 
scription  for '2  years.  or 
fine,  or  both. 

do. 

2C9 

Knowingly  disobeying  any  quaran- 

Shall  not  ar¬ 
rest  without 

do. 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  6  mouths, 
or  fine,  or  both. 

do. 

-270 

Adulterating  food  or  drink  intend¬ 
ed  for  sale,  so  as  to  make  the 
same  noxious. 

do.  ... 

do. 

do.  ... 

do.  ... 

Imprisonment-  of  ei  fcher  de¬ 
scription  for  5  .months, 
or  hne  of  1,000  rupees, 
or  both. 

Magistrate  of 
the  first  class. 

271 

Selling  any  food  or  drink  ns  food 
and  drink  knowing  the  same  to 
be  noxious. 

do.  ... 

do.  ... 

do. 

do.  ... 

do. 

do. 

272  , 

Adulterating  any  drug  or  medical 
preparation  intended  for  sale  so 
as  to  lessen  its  efficacy,  or  to 
change  its  operation,  or  to  make 

do. 

do.  ... 

do. 

' 

do.  ... 

do. 

273 

Offering  for  sale  or  issuing  from  a 

preparation  known  to  have  been 
adulterated. 

do.  ... 

. . 

do. 

do.  ...' 

do. 

do. 

“ 

Knowingly  selling  or  issuing  from 
a  dispensary  any  drug  or  medical 
preparation  as  a  different  drug 
or  medical  preparation. 

do. 

do. 

do.  ... 

do. 

do. 

e — Schedule  it. 


282 

Dealing  with  any  poisonous  sub¬ 
stance  so  as  to  endanger  human 
life,  &c. 

Shall  not  ar¬ 
rest  without 
warrant. 

do.  ... 

do. 

do.  ... 

imprisonment  of  either  de¬ 
scription  for  6  months, 
or  tine  of  1000  rupees,  or 
both. 

do. 

281! 

Healing  with  lire  or  any.  combus¬ 
tible  matter  so  as  to  endanger 

May  arrest 
without 

do.  ... 

do.  ... 

do.  ... 

do. 

do. 

281 

So  dealing  with  any  explosive  sub¬ 
stance.* 

do.  .. 

do.  ... 

do. 

do.  ... 

do. 

285 

So  dealing  with  any  machinery. 

Shall  not 
arrest  with- 

do. 

do. 

do. 

Magistrate  of 

286 

A.  person  omitting  to  guard  against 
probable  danger  to  human  life 
by  the  fall  of  any  building  over 
■which  be  has  a  right  entitling 
him  to  pull  it  down  or  repair  it. 

do.  ... 

do  ... 

do.  ... 

do. 

do. 

2S7 

A  person  omitting  to  take  order 
with  any  animal  in  his  possession, 
so  as  to  guard  against  danger  to 
human  lile.  or  of  grievous  hurt, 
from  such  animal. 

May  arrest 
without 

do. 

do.  ... 

do. 

Any  Magistrate. 

288 

Committing  u  public  nuisance. 

Shall  not 
arrest  with- 

do.  ... 

do. 

|  do. 

Pmc  of  200  rupees. 

do. 

2SB 

Continuance  of  nuisance  niter  in¬ 
junction  to  discontinue. 

Mav  arrest 
without 

do 

do.  ... 

|  do.  ... 

Simple  imprisonment  for 
6  months,  or  fine,  or 
both. 

Magistrate  of 
the  first  or 
second  class. 

200. 

Sale  Ac.,  of  obscene  boot's,  .be. 

‘do.' 

Warrant. 

do.  ... 

j  do.  ... 

i 

Imprisonment  of  either  de¬ 
scription  for  3  months, 
or  fine,  or  both. 

du. 

291 

Having  in  possession  obscene  bonk, 
&c...  for  sale  or  exhibition. 

do.  ... 

do. 

do.  ... 

!  do. ... 

do. 

do. 

292 

Obscene  acts  and  songs. 

do. 

do. 

do.  ... 

do. 

do. 

ilKS 

Keeping  a.  lottery-office. 

Shall  not 
arrest  with¬ 
out  warrant. 

Summons . 

do.  ... 

■  do.  ... 

Imprisonment  of  either  de- 
or  flnc'or  toth.  nKI''thS' 

Any  Magistrate. 

Publishing  proposals  relating  to 
j  lotteries. 

do.  ... 

do.  ... 

do.  ... 

!  do.  ... 

Fine  oil  J  ,000  rupees. 

do. 
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CHAJfTB'ft  XV. — OrrascBB  fcetmsa  to  Keubiost- 


methera  I 

[warrant  ora'  ' 

'  Whether 
shall  ordi-  I  bailable  o 


I  Destroying,  damaging,  or  dei 
a  place  of  worship  or  si 
object  with  intent  to  insult  tlie| 


wound  tht 
feelings  or  to  insult  the  religion! 
of  any  person,  or  offering  in-l 
dignity  to  a  human  corpse, 

| Uttering  any  word  or  making  air 
sound  in  the  hearing,  or  making 
any  gesture  or  placing  any  object! 
■  in  the  sight,  of  any  person,  with! 
intention  to  wound  his  religions 
feeling.  1 


uider  the  i  By  what  Court 


| Imprisonment,  of  either  de- 


ClitlUXtfAI  Pkoceiwre- 


CHAPTER  XVI.— Offences  affecting  the  Homan  Body,, 
Of  Offences  affecting  Life,  _ 


301  J 

Harder. 

May  arrest 

Warrant.  J 

Hot  bailabte. 

Not  eom- 
xmndable. 

death  .1-  no  him  non  ir  < 
for  life,  and  fine. 

JourtoE  Session. 

302  ] 

Murder  by  a  person  under  sentence 

warrant. 

do. 

do- 

do.  ... 

do.  ... 

Death. 

do. 

803  ( 

of  imprisonment  for  life. 

Culpable  homicide  not  amounting 
to  murder,  if  act  by  which  the 
death  is  caused  is  done  with 

do.  ... 

do. 

.  do.  ... 

do.  ... 

Imprisonment  for  life  or 
imprisonment  of  .either 
description  for  10  years 

do. 

intention  of  causing  death  &o. 

If  act  is  done  with  knowledge  that 
it  is  likely  to  cause  death,  but 

do. 

do.  ... 

do  ... 

do.  ... 

Imprisonment  of  either 
description  for  10  years, 
or  fine,  or  both. 

do. 

without  auy  intention  bo  cause 

801 

death,  &c. 

Causing  death  by  rash  or  negligent 
act.  ' 

do.  ... 

do.  ... 

Bailable. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 

do. 

803 

Abetment  of  suicide  committed  by 
a  child,  or  ins*(ne  or  delirious 

do.  ... 

Not  bailable. 

do.  ... 

Death,  or  imprisonment 
tor  life,  or  imprisonment 
[  of  either  description  for 

do. 

300 

intoxicated.  ! 

Abetting  the  commission  of  suicide. 

1  do.  ... 

! 

j  do. 

|  do.  ... 

do.  ... 

10  years,  and  fine. 
Imprisonment  of  either1 
description  for  10  years 

do. 

307 

Attempt  to  murder. 

If  such  act  cause  hurt  lu  any  person. 

I  do. 

do.  ... 
|  do. 

do.  ... 
do.  ... 

j  iU“  m°'  do. 
Imprisonment  for  life,  or 

do. 

<U>. 

Attempt  by  life-convict  to  murder. 

do.  ... 

do.  .. 

do.  ... 

Death. 

do. 

308 

if 'hurt  is  caused. . 

Attempt  to  commit  culpable  homi- 

do. 

j  do. 

Bailable. 

do.  .. 

Imprisonment  of  either 
description  for  3  years, 

do. 

or  tine,  or  both. 

If  such  act  cause  hurt  to  any  persnu 

do. 

j  do.  ' 

do.  .. 

*K 

,  Imprisonment  of  either  de¬ 
scription  for  7  years, 
or  tine,  or  both. 

do. 

309 

Attempt  to  commit  suicide. 

do.  ... 

do 

do.  .. 

do.  .. 

.  Simple'  imprisonment  fo) 
one  yeai',  or  fine,  or  both 

t  Magistrate  of 
the  first  or 

seconds  class. 

811 

Being  a  thug. 

do. 

do.  .. 

.  Not  bailable 

a  >b>-  •• 

.  Imprisonment  for  life  ami 

1  Oourtof  Session. 

Of  the  Can  i  ij  of  Miscarru 


CHAPTER  XVI. — Oi'i'exces  ictectins  tub  Human  Bobb— (c-o«M). 

je;  of  Injuries  to  Unborn  Children;  of  the  Exposure  of  Inf  aids;  and  of  the  Concealment  of  Births. 


!  Whether  a  |  Whether  Whether 
summons  I  not.  alile  or 


it  to  die  after  its  birth. 

Causing  death  of  a  quick  unborn  do. 
child  by  an  act  amounting  to 
culpable  homicide  | 

Exposure  of  a  child  under  13  years  May  arrest 
of  age  by  parent  or  person  having,'  -without 
care  of  it,  rvith  intention  of  whollyl  warrant, 
abandoning  it. 

Concealment  of  birth  by  secret  do. 
disposal  of  dead  body.  j 


...  Imprisonment  for  life  or 
imprisomnet  of  either 
description  for  10  years, 
and  line. 

...Imprisonment  of  either 
description  for  10  years, 

...Imprisonment  for  life,  or 


aaOOHft 


Of  Surf. 


323  (Voluntarily  causing  hurt. 


32*  ,  Voluntarily  causing  lrart  by  danger-  May  arrest 
ous  weapons  or  means.  .  without 


325  Voluntarily  causing  grievous  hi 


827  Voluntarily  causing  hurt  to  extort' 
property  or  a  valuable  security,} 
or  to  constrain  to  do  anything 
which  is  illegal  or  which  may 
Facilitate  tlio  commission  of  an 

328  Administering  stupefying  drug 

with  intent  to  cause  hurt,  &c. 

329  Voluntarily  causing  grievous  hurt 

to  extort  property  or  a  valuable 
security,  or  to  constrain  to  do 
anything  which  is  illegal  or 
which  may  facilitate  the  eomniis- 


Uom-  Imprisonment  of  either  de-  Any  Magistrate, 

poundable.  scription  for  1  year,  or 
fine,  of  1,000  rupees, 
or  both. 

..  Com-  Imprisonment  of  either  de-  Court  of  Session 
poundable  scription  for  3  years,  or  or  Magistrate  of 
when  per-  fine,  or  both.  the  first  or 

mission  is  second  class. 


..Imprisonment  for  life  or  Court  of  Session, 
imprisonment  of  either  or  Magistrate 
description  for  10  years  of  the  first  class, 
and  fine. 

..  Imprisonment  of  either  Courtof  Session, 
description  for  10  years, 
and  fine. 


do.  ...  Imprisonment  for  life  or 

description  for  10  years, 
and  fine. 


[EDUbE  II. 


AFFECTING  THE  HtJMAN  BoDY - (tfOttfci). 

Of  Hurl — (eontd.) 


I  (Voluntarily  causing  hurt  to  extort 
confession  or  information  or  to 
compel  restoration  of  property. 


L  Voluntarily  causing  grievous  hurt 
to  extort  confession  or  informa¬ 
tion,  or  to  compel  restoration  of 
property  Sue. 


Voluntarily  causing  greivous  1 
to  deter  public  servant  from 


and  sudden  provocation,  not  in-  arrest  with- 
tending  to  hurt  any  other  than  out  warrant. 
|  the  person  who  gave  the  provo- 


Gom-  [Imprisonment  of  either  de-i 
Ipoundable  '  scription  for  I  month,  or 
!  fine  of  500  rupees,  or 
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I  Imprisonment  of  either  de-  Cor 
scription  for  -1  years,  or  or 
I  fine  of  2,000  rupees,  or  c 
I  botli.  or  i 


Not  com-  Imprisonment  of  either  de- Any  Magis 
poundable.  scription  for  o  months, 
or  fine  of  250  rupees,  or 
both. 

Corn-  Imprisonment  of  either  de-  Magistrate 
poundable  scription  for  6  months,  the  first 
when  per-  or  fine  of  500  rupees,  or  second  el 
mission  is  both, 
given  by 
the  Court 
before 


do.  ...  Imprisonment  of  either  dc 
scription  for  2  years,  o 
fine  of  1,000  rupees,  o 
both. 


rupees,  or  both. 

,,  Imprisonment  of  either  do-  Magistrate  of 
scription  for  1  year,  or  the  first  or 
fine  of  1,000  rupees,  or  second  class, 
both.  _ . 


Criminal  Procedure — Schedule  II. 


CHAPTER  XYI. — Offences  affecting  the  Human  Boev  (confd). 
Of  Wrongful  Mcairami  and  Wrongful  Confinement — contd. 


1 

■  § 

2 

Offence. 

3 

Whether  the 
Police  may 
arrest  with¬ 
er  not. 

Whether  a 
warrant  or  a 
summons 
shall  ordi- 

in  the  first 

343 

Wrongfully  confining  for  three  or 
more  days. 

}  May  arrest 
|  without 

Summons. 

314 

Wrongfully  confining  for  ten  or 
more  days. 

j  '  cio‘  L... 

do.  ... 

315 

Keeping  any  person  in  wrongful 
confinement,  knowing  that  n  writ 
has  been  issued  for  his  liberation . 

1  Shall  not 
]out  warrant. 

do.  ... 

318 

317 

Wrongful  confinement  in  secret. 

Wrongful  confinement  for  the  pur¬ 
pose  of  extorting  property,  or 
constraining  to  an  illegal  act,  &c. 

May  arrest 
without 
i  warrant. 

do. 

do.  ... 

348 

Wrongful  confinement  for  the  pur-  do. 

pose  of  extorting  confessiou  or 
information,  or  of  con^elliug  res¬ 
toration  of  property  &c. 

do. 

e 

Whether 
bailable  or 

6 

Whether 

compound- 

7 

Punishment  under  the 
Penal  Code. 

8 

By  what  .Cou  rt 
triable. 

Bailable. 

Not  com- 
poundable 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 
fine,  or  both. 

Magistrate  of 
the  first  or 

do.  ... 

do.  .. 

Imprisonment  of  either  de¬ 
scription  for  3  years  anc 
fine. 

Court  of  Session 
or  Magistrate  of 
the  first  or 
second  class. 

.  do. 

j 

do.  ... 

Imprisonment  of  either  de¬ 
in  addition  to  imprison- 

do. 

do. 

do.  .. 

do. 

j  do. 

..  do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years  and 

J  Court  of  Session 
or  Magistrate 
jef  the  first  class. 

do.  ... 

do. 

!  do. 
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Of  Criminal  Force  and  Assault 


352 

Assault  Or  use  of  criminal  force 
otherwise  'than  ou  grave  provo¬ 
cation. 

Shall  not 
arrest  with¬ 
out  .  warrant. 

Summons. 

Bailable. 

Com- 

poundable. 

Imprisonment  of  either 
description  for  three 
months,  or  fine  of  50U 
rupees,  or  both. 

Any  Magistrate. 

363 

Assault  or  use  of  criminal  force  to 
deter  a  public  servant  from  dis- 

May  arrest 
without 

Warrant. 

Not  com- 
ipoundable. 

Imprisonment  of  either  de¬ 
scription  for  2  years, 
or  fine,  or  both. 

Magistrate  of 
the  first  or 
second  class. 

35t 

Assault  or  use  of  criminal  force  to 
a  woman  with  intent  to  outrage 
her  modesty. 

Assault  or  criminal  force  with  in¬ 
tent  to  dishonor  a  person,  other¬ 
wise  than  on  grave  and  sudden! 

do. 

do.  ... 

dp.  ...] 

do.  ... 

do. 

355 

Shall  not  I 
arrest  with- 

£  1  01*? 

do. 

flom- 

poo.nda.ble. 

do. 

do. 

366 

provocation. 

Assault,  or  criminal  force  in  attempt 
to  commit  theft,  of  property  worn 
or  carried  by  a  person. 

May  arrest 
without 
warrant. 

Warrant. 

Not  bailable. 

Not  eom- 
ponndable 

do. 

Any  Magistrate. 

357 

Assault  or  use  of  criminal  force  in 
attempt  wrongfully  to  coniine  a 

do. 

do. 

Bailable. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  I  year,  or 
fine  of  1,000  rupees,  or 
both. 

do. 

368 

Assault  or  use  of  criminal  force  on 
grave  and  sudden  provocation. 

Shall  not 
arrest  with- 

Summons. 

do. 

Com- 

poundable. 

Simple  imprisonment  for 
1  month,  or  fine  of  200 
rupees,  or  both. 

do. 

Of  kidnapping.  Abduction,  Slavery  and  Forced  .Labour, 


ii&r 

Kidnapping. 

may  arrest  i 
without 

Warrant.  | 

Tsofc  bailable.! 

Not  com-  | 
poundable. 

scription  for  7  years  and) 
fine.  1 

Court  of  Session. 

364 

Kidnapping  or  abducting  in  order 

do. 

do.  ... 

do.  .J 

do.  ... 

Imprisonment  for  life,  or 
rigorous  imprisonment 
for  1 0  vears  and  line,  j 

do. 

365 

Kidnapping  or  abducting  with  in-! 
|  tent  secretly  and  wrongfully  to 

I  confine  a  person. 

do.  ... 

do. 

do. 

■  do.  .- 

Imprisonment  of  either  de¬ 
scription  for  7  years 

.  do. 

■368 

Kidnapping  or  abducting  a  woman 

1  to  r.mnpel  her  marriage  or  to  cause 
her  defilement  &c. 

do.  ... 

do.  ... 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  10  years 
and  fine. 

do. 
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CHAPTER  XYI.— Offences  affecting-  thf.  Human  Bode — (conld). 
Of  Kidnapping,  Aldadian,  slavery  and  Forced  Laiour — (contd). 


(Whether  the1 
Police  may 
arrest,  with- 


Whether  a  | 

'warrant  or  a! 

summons  j  Whether 
shall  orcli-  bailable  or 
larily  issue  (  not. 
ill  the  first  j 
instance.  1 


,  hurt,  slavery,  <£c. 

|Concealing  or  keeping  in  confine 
it  a  kidnapped  person. 

Kidnapping  or  abducting  a  child, 
1  with  intent  to  take  property  from 

Ethe  person  of  such  child.  | 

lying  or  disposing  of  any  persoi 

abitual  dealing  in  slaves. 


for  purposes  of  prostitution,  &c. 


Unlawful  compulsory  labor. 


lut  uarrant. 

without 

warrant. 


Court  of  Session. 


Bailable. 
|Uot  bailable. 


Imprisonment  for  li  ... 
imprisonment  of  either] 
description  for  10  year 

nprisonment  of  either  de¬ 
scription  for  10  years 
and  fine. 


Imprisonment  of  either  de- 
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Of  Rape. 


376 

s"“- 

May  arrest 
without 
warrant. 

Warrant. 

jfofc  bailable. 

Mot  eom- 
xmndnble. 

Imprisonment  for  life  or 
imprisonment  of  either 
description  for  10  years 

/ourt  of  Session. 

Of  Unnatural  Offences.  } 

377 

Unnatural  offences. 

May  arrest 

warrant. 

Warrant. 

STot  bailable. 

Not  com- 

Imprisonment  for  life  or^Court  of  Session, 
imprisonment  of  eitherl 
description  for  10  years; 

CHAPTER  XVII. — Oitjinces  against 
Of  Theft. 

PnorKRTY 

380 

381 

382 

Theft. 

Theft  in  a,  building,  tent  or  vessel. 

Theft  by  a  clerk  or  servant  of  pro¬ 
perty  in  possession  of  master  or 
employer. 

Theft,  preparation  having  been 
made  for  causing  death,  or  hurt, 
or  restraint,  or  fear  of  death,  or 
of  hart  or  of  restraint,  in  order 
to  the  committing  of  such  theft 
or  to  retiring  after  committing 
it,  or  to  retaining  property  taken 
by  it. 

May  arrest 
without 

do.  ... 

do. 

do.  .. 

Warrant. 

d». 

do. 

do. 

Not  bailable 

do. 

do. 

do. 

Not  com- 
poundable. 

do.  .. 

do.  ... 

Imprisonment  of  either 
description  for  o  years, 
or  fine,  or  both. 

Imprisonment  of  either  de¬ 
scription  for  7  years  one 

do. 

Rigorous  imprisonment  foi 
10  years  and  fine. 

Any  Magistrate. 

do. 

Court  of  Session 
or  Magistrate  of 
the  first  or 
second  class. 
Court  of  Session. 
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Of  Bobbery  and  Dacoily. 


Robbery. 

May  arrest 
without 

■Warrant 

7ot  bailable 

Not  com- 
xnmdable. 

Vigorous  *  imprisonment 
for  10  years  and  fine. 

Court  of  Session 
or  Magistrate  of 
the  first  class. 

If  committed  on  the  highway 

do. 

do. 

do. 

do.  ... 

Vigorous  imprisonment  for 

do. 

383 

between  sunset  and  sunrise. 
Attempt  to  commit  robbery. 

do.  ... 

do. 

do.  ... 

do.  ... 

Vigorous  imprisonment  for 

do. 

304 

Person  -voluntarily  causing  hurt  in 
committing  or  attempting  to  com¬ 
mit  robbery,  or  any  other  person 
jointly  concerned  in  such  robbery. 

do. 

do.  ... 

do.  ... 

do.  ... 

Imprisonment  for  life  or 
rigorous  imprisonment 
for  10  years  and  fine. 

do. 

395 

do.  ... 

do. 

do.  ... 

do.  ... 

Imprisonment  for  life  or 
■  rigorous  imprisonment 

Court  ol  Session. 

for  10  years  and  fine. 

396 

Murder  in  dacoity. 

do.  ... 

do.  ... 

do. 

do.  ... 

Death,  imprisonment  for 
life  oxrigorousimprisou- 

do. 

ment  for  10  years  and 

397 

Robbery  or  dacoity,  with  attempt 

do. 

do,  ... 

do.  ... 

do.  ... 

Rigorous  itnprisonmentfor 
not  less  than  7  years. 

do. 

398 

to  cause  death  or  grievous  Inu-t. 
Attempt  to  commit  robbery  or 

do.  ... 

do. 

. . 

do.  ... 

do. 

do. 

dacoity  when  armed  with  deadly 

399 

weapon. 

Making  preparation  to  commit,  da¬ 
coity. 

dp.  ... 

do. 

do..  ... 

do.  ... 

Rigorous  imprisonment  for 
lu  years  and  fine. 

do. 

400 

Belonging  to  a  gang  of  persons 
associated  for  the  purpose  ci 
habitually  committing  dacoity. 
Belonging  to  a  wandering  gang  oi 

do. 

:  do. 

do.  ... 

do.  ... 

do. 

do. 

do.  ... 

Imprisonment  for  life  or 
rigorous  imprisonment 
for  10  years  and  fine. 
Rigorous  imprisonment  for 

do. 

do. 

persons  associated  for  the  purpose 
of  habitually  committing  thefts 

do. 

402 

Being  one  of  five  or  more  person: 

5  do.  .. 

do. 

do.  ... 

do.  ... 

do. 

assembled  for  tbe  purpose  o: 
committing  dacoily. 
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CHAPTER  XVII.— OrraxcES  agaikst  Pkobeiity  ( contd.J 


Of  Criminal  Breach  of  Tru&t 


m 

Criminal  breach  of  trust. 

do.  ... 

Warrant. 

Not  bailable. 

NotcW 

poundable 

Imprisonment  of  eitherlCourt  of  Session 
description  for  3  years,  or  Magistrate 

408 

Criminal  breach  of  trust  by  a  carrier, 
wharfinger,  &c. 

do. 

do.  ... 

clo. 

do.  ... 

Imprisonment  of  either;  do. 

description  for  7  years.' 
and  fine.  •  . 

400 

Criminal  breach  of  trust  by  a  clerk 

do.  ... 

do.  ... 

do. 

do.  ... 

do.  |  do. 

410 

Criminal  breach  of'  trust  by  public 
servant,  or  by  banker,  merchant 
or  agent,  &c. 

do. 

do. 

do. 

i 

1 

do.  ... 

Imprisonment  for  life  or;  do. 

description  for  10  years 

and  fine.  >■  . 

CBiiiiiML  Procedure — Schedule  II. 


Of  the  Receiving  of  Stolen  Property. 


412 

Dishonestly  receiving  stolen  pro¬ 
perty,  knowing  it  to  be  stolen. 

May  arrest 
without 
warrant. 

Warrant. 

,Not  hailable. 

Not  com- 

poundnble. 

Imprisonment  of  either 
description  for  3  years, 
or  fine,  or  both. 

Court  of  Session 
or  Magistrate 
of  the  first 
or  second  class. 

4.13 

Dishonestly  receiving  stolen  pro¬ 
perty,  knowing  that  it  was  ob¬ 
tained  by  dacoity. 

do. 

do.  ..J 

do. 

do.  ... 

Imprisonment  for  life  or 
rigorous  imprisonment 
for  10  years  and  fine. 

Court  of  Session. 

414 

Habitually  dealing  in  stolen  pro- 

do. 

do.  ... 

do.  ... 

do.  ... 

Imprisonment  for  life,  or 
imprisonment  of  either 
description  for  10  years, 
and  fine. 

do. 

41S 

Assisting  in  concealment  or  dispo¬ 
sal  of  stolen  property,  knowing 
it  to  be  stolen. 

do.  ... 

do. 

do. 

do.  ... 

Imprisonment  of  either 
description  for  8  years, 
or  fine,  or  both. 

Court  of  Session, 
or  Magistrate  of 
the  first  or 
second  class. 

Of  Cheating. 


Cheating. 

Shall  not  ar- 
rest  without 

Warrant. 

Bailable. 

Notcom- 

poundable 

imprisonment  of  eitherl  Magistrate  of 
description  for  1  year,!  the  first  or 
or  fine,  or  both.  j  second  class. 

Cheating  a  person  whose  interest 
the  offender  was  bound,  either 
by-law  or  by  legal  contract,  to 
protect. 

do. 

do.  ... 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  3  years,  or 
fine,  or  both. 

Court  of  Session, 
or  Magistrate  of 
the  first  or 
second  class. 

Cheating  by  personation. 

do. 

do. 

do. 

do.  ...i 

do. 

do. 

Cheating  and  thereby  dishonestly 
inducing  delivery  of  property,  or 
the  making,  alteration,  or  dis¬ 
traction  of  a  valuable  security. 

do.  ... 

do. 

do. 

do.  J 

Imprisonment  of  either 
description  for  7  years 
and  fine. 

Court  of  Session, 
or  Magistrate 
of  the  first  class. 
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CHAPTER  XVII. — Offences  against  Pboperty — (co wtd). 
Of  Fraudulent  Deeds  and,  Dispositions  of  Property. 


4 

Whether  a 
warrant  or  a 

shall  ordi¬ 
narily  issue 
in  the  first 
instance. 

5 

Whether 
bailable  or 

0 

Whether 
compound- 
able  or 

7 

Punishment  under  the 
Penal  Code. 

8 

By  what  Court 
triable. 

:  Warrant. 

Bailable. 

Not  com- 
ponudable. 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 

Magistrate  of 
the  first  or 
seeond  class. 

do.  ... 

do. 

do.  ... 

do. 

do. 

do. 

do. 

do.  .. 

do. 

do. 

do. 

do. 

do.  ... 

do. 

* 

Summons. 

Bailable. 

poundable 
when  the 
only  loss  or 

i  perlom 

Imprisonment  of  either  de¬ 
scription  for  8  months,  or 
fine,  or  both. 

1 

Any  Magistrate. 

422  Fradulent  removal  or  concealment] 
!  of  property,  &e.,  to  prevent 
tribution  among  creditors. 

428  Fradulently  preventing  from  being 
nade  available  for  his  creditors 
i  debt  or  demand  due  to  the 
I  offender. 

|  Fradulent  execution  of  deed  of 
transfer  containing  a  false  state- 
|  ment  of  consideration. 

|Fradulent  removal  or  concealment 
of  property  of  himself  or  any 
other  person  or  assisting  in  the 
doing  thereof,  or  dishonestly  re¬ 
leasing  any  demand  or  claim  to 
■  which  he  is  entitled. 

Mischief. 


Shall  not 
arrest  with¬ 
out  warrant. 
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428 

Mischief  and  thereby  causing  da¬ 
mage  to  the  amount  of  fifty  ru¬ 
pees  or  upwards. 

do. 

Warrant. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 
fine,  or  both. 

Magistrate  of 
tlie  first  or 
second  class. 

429 

Mischief  by  killing,  poisoning. 

■  maiming  or  rendering  useless  any 
animal  of  the  value  of  ten  rupees 
or  upwards. 

May  arrest 
■without 
warrant. 

. 

do.  ... 

Kot  com¬ 
pounds  ddo. 

Any  Magistrate. 

430 

Mischief,  by  killing,  poisoning, 
maiming  or  rendering  useless 
any  elephant,  camel,  horse,  &c., 
whatever  may  he  its  value  or  any. 
other  animal  of  the  value  of  fifty 
rupees  or  upwards. 

do.  ... 

do.  ... 

do.  ... 

Imprisonment  of*eirher  de¬ 
scription  for  ®  vears,  or 
fine,  or  both. 

Court  of  Session, 
or  Magistrate  of 
the  first  or 
second  class. 

431 

Mischief  by  causing  diminution  of 
supply  of  water  for  agricultural 
purposes,  &c. 

do.  ... 

do. 

do. 

do.  ... 

do. 

do. 

432 

Mischief  hy  injury  to  public  road, 
bridge,  navigable  river,  or  navi¬ 
gable  channel  and  rendering  it 
impassable,  or  less  safe  for  tra¬ 
velling  or  conveying  property. 

do.  ... 

do.  ... 

do.  ... 

do.  ...i 

1 

do. 

do. 

433 

Mischief  hy  causing  inundation  or 
obstruction  to  public  drainage, 
attended  with  damage. 

do. 

d. . 

do. 

do.  ... 

do. 

do. 

434 

Mischief  by  destroying  or  moving 
or  rendering  less  useful  a  light¬ 
house  or  sea-mark  or  by  exhibit 
ing  false  light. 

do. 

. . 

. . . 

.  do.  ... 

Imprisonment  of  .either  de¬ 
scription  for  7  years,  or 
fine,  or  both . 

Court  of  Session. 

m, 

Mischief  by  destroying  or  moving, 
&c.,  a  landmark  fixed  by  public 

Shall  not 
arrest  with¬ 
out  warrant 

do. 

do.  ... 

do.  ... 

description  for  one  year, 
or  fine,  or  both. 

Magistrate  of 
the  first,  or 
second'class. 
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CHAPTER  XVII. — Oipinces  agaixst  Pbopkiity — (conk J). 
Of  Criminal  Trespass  — coutd. 


slice  may 
rest  iv-ith- 
;  warrant 


“Whether  a 
|warrant  or  a 

shall  ordi¬ 
narily  issue 
the  first 


Lurking  house-trespass  or  1 - 

breaking  after  preparation  made 
for  causing  hurt,  assault,  &c. 
Lurking  house-trespass  or  house¬ 
breaking  by  night.  1 

iLuvking  house-trespass  or  liottsp-j 
'  breaking  by  uight  in  order  tol 
the  commission  of  an  offence, j 
punishable  with  imprisoning 
:  the  offence  is  theft. 


Lurking  house-trespass  or  house-, 
breaking  by  night  after  prepar-j 
ation  made  for  causing  hurt,  &e. ! 
rievous  hurt  caused  whilst  com-; 
mitting  lurkiug  house-trespass! 
or  house-breaking.  I 

|Death  or  grievous  hurt  caused  byj 


Whether 

compound- 


loundable. 
do.  .. 


do.  ... 
do.  .. 


Court  of  Session 
tor  Magistrate  of 
j  the  first  class. 
(Court  of  Session 
r  Magistrate  of 
the  first  or 
second  class. 


(Imprisonment  of  either  de? 
'  seription  for  14  years 
and  Hun. 


tuprisumnent  for  life  orj' 
imprisonment  of  either 
description  for  10  ycai 


[Court  of  Session 
Jor  Magistrate  of 
|  the  first  class. 
■(Court  of  Session. 
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Fraudulently  destroying  or  de¬ 

do.  ... 

do.  ...j 

at>.  ... 

do.  ...1  Imprisonment  for  life  or 
j  imprisonment  of  cither 

facing,  or  attempting  to  destroy 
or  deface,  or  secreting  a  will,  *c- 

description  for  7  years 
and  fine. 

Falsification  of  accounts  by  a  clerk. 

!  do.  :  ... 

|  1  do.  ... 

do. 

do.  ...  Imprisonment  of  either  de¬ 
scription  for  7  years,  or 

officer,  or  servant- 

j  fine  or  both. _ _ 

>r  ^property- 

injure  any  person, 
ounterfeiting  a  trade  or  property- 
mark  used  by  another.  witli| 

I  intent  to  cause  damage  or  injury. 
Connterfeitingaproperty-markused 
1  by  a  public,  servant,  or  any  mark 
used  by  him  to  denote  the  niauu-j 
facture,  quality,  &c.,  nt  any  pro-j 
I  petty. 

Fraudulently  making  or  linvi 
1  possession  of  any-  die,  plate 
other  instrument  for  count-., 
f'eiting  any  public  or  private; 
\  jiroperty  or  trade-mark.  j 

(Knowingly  selling  goods  marked 
1  with  a  counterfeit  property 

I  trade-mark.  I 

Fraudulently  making  a  false  mark| 
upon  any  package  or  receptacle 
containing  goods  with  intent  to 
cause  .it  to  be  believed  that  it 
contaius  goods  which  it  dor" 

Making  use  of  any  such  false  mar*.. 
Removing,  destroying  ojr  defacing, 
any  property- mark  with  intent 


Of  Trade  and  Projierty-IIarhui 

Sot  com- 
imindablo 


nprisoument  of  either  d< 
scription  for  1  year,  c 
tine,  or  both.  i 

mprisonment  of  either  de-| 
scription  for  2  years,  c 
i  fine,  or  both. 
Imprisonment  of  either  d< 

1  . iption  for  S  years  an 


mpi'isoinnent  of  either  il 
scription  for  8  years, 
tine,  or  both. 


Imprisonmi 


>f  either  d 

_ ...  both. 

(imprisonment  of  cither  cl 
“viption  tor  3  yea 
fine  or  both. 


mprisonment  of 
scription  for  ; 
tine,  or  both. 


JBOCEl)DBE — SCHEDULE  11. 


S87 

Marrying  again  during  tlie  life 
time  of  a  husband  or  wife. 

do-  ... 

do.  ... 

Bailable. 

do.  ... 

imprisonment  of  either 
description  for  7  years 
and  fine. 

do. 

4B8 

Same  offence  with  concealment  of 
the  former  marriage  from  the 
person  with  whom  subsequent 
marriage  is  contracted.  . 

. . 

do. 

Not  bailable. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  10  years 

do. 

409 

A  person  with  fraudulent  intention 
going  through  the  ceremony  of 
of  being  married  knowing  that  he 
is  not  thereby  lawfully  married. 

do.  ... 

do. 

do. 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  7  years  and 

do. 

SOD 

Adultery. 

do. 

do. 

Bailable. 

(W  ' 

Imprisonment  of  either  de-, 
script-ion  for  5  years,1 
or  fine,  or  both. 

Court  of  Session 
or  Magistrate 
of  the  first  class. 

pound.,  le. 

SOI 

Enticing  or  taking  away  or  detain¬ 
ing  with  a  criminal  intent  a 
married  woman. 

do.  ... 

do.  ... 

do.  ... 

do.  ... 

Imprisonment  of  either  de¬ 
scription  for  2  years,  or 
fine,  or  both. 

do. 

CHAPTER  XXI. — Tjei-amatiox. 


40:? 

Defamation. 

Shall  not  ar- 

Summons. 

Bailable. 

ponndable 

Simple  imprisonment  for 
2  years,  or  fine,  or  both. 

Court  of  Session 
or  Magistrate 
of  the  first  class. 

501 

Printing  or  engraving  mattei 
knowing  it  to  be  defamatory. 

do. 

do. 

do.  .. 

do.  ... 

do. 

do. 

$05  j 

■i 

Sale  of  printed  or  engnred  sub¬ 
stance  containing  defamatory- 
matter,  knowing  it  to  contain 

do.  ... 

do. 

do. 

do.  ... 

|  do. 

i 
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CHAPTER  XXII.—  Criminal  Intimidation,  Ixsvlt  and  Annoyance. 


1 

■f 

1 

Offence. 

3 

Whether  the 
Police  may 
arrest  with¬ 
out  warrant 

4  1 

Whether  a 
warrant  or  a 

shall  ordi¬ 
narily  issne  , 
in  the  first  j 
instance,  j 

1  6  ' 

Whether 
|  bailable  or 

6 

"Whether 
compound- 
able  or  not. 

i 

7 

Punishment  under  the 
Penal  Code. 

By  what  Court 
j  triable. 

SOT 

Insult  intended  to  provoke  a  breach 
of  the  peace. 

Shall  mot 
arrest;  with-  i 

Warrant. 

Bailable. 

Com- 

poundable. 

Imprisonment  of  either  de- 
scription  for  2  years,  or 
fine,  or  both. 

Any  Magistrate. 

BOS 

I'alse  statement,  rnmonr.  Arc.  cir 
cnlated  with  intent  to  cause  mu¬ 
tiny  or  offence  against  the  public 

do. 

do. 

Not  hail  able. 

Not  com- 
poundable 

do. 

Magistrate  of 
the  first  class. 

B09 

Criminal  intimidation. 

do. 

do. 

Bailable- 

C’om- 

poundable. 

do. 

Any  Magistrate. 

If  threat  he  to  cause  death  or  griev¬ 
ous  hurt,  &c- 

do.  ... 

do.  ... 

do. 

! 

Not  oom- 
poundable- 

Imprisonment  of  either  de¬ 
scription  for  7  years,  ot 
fine,  or  both. 

Court  of  Session 
or  Magistrate  of 

BIO 

taken  precaution  to  conceal 
whence  the  threat  conies. 

do. 

do. 

do;  ... 

Imprisonment  of  either  de¬ 
scription  for  2  years,  in 
addition  to  the  punish¬ 
ment  under  above  sec- 

do. 

611 

Act  caused  by  inducing  a  person 
to  believe  that  he  will  he  render¬ 
ed  an  objectof  Divine  displeasure. 

dt>.  ...j 

do.  ... 

do.  ... 

do.  ... 

Imprigonment  of  either  de¬ 
scription  for  1  year,  or 
fine,  or  both. 

Magistrate  of  the 
first  or  second 
class. 

£12 

Utteiing  any  word  or  making  any 
gesture  intended  to  insult  the 
modesty  of  a  woman,  Ac 

do.  ... 

do. 

do.  ... 

do.  ... 

'  ' I'relny'or  fine^Tr  both01 

Magistrate  of 
the  first  class. 

513 

Appearing  in  a  public  place,  Ac., 
in  a  state  of  intoxication,  ami 
causing  annoyance  to  any  person. 

do. 

do.  ... 

"  1 

Simple  imprisonment  for 
24  hours  or  fine  of  10 
rupees,  or  both.  I 

A  uy  Magistrate. 
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CHAPTER  XX1IL— Attempts  to  Commit  Offences. 


Attempting  to  commi 
punishable  with  imprisonment, 
and  in.  such  attempt  doing  any 
act  towards  the  commission  of 
the  ofEence. 


.  According  as  According  as  According  as 
the  ofEence  is  the  offence  1st  the  ofEence 
I  one  in  re-  contemplat- 
spectofwhichjed  by  the  of- 
1  a  summons  I  fender  is 
or  warrant  bailable  or 
shall  ordi-  not. 


which  the 
Police  may- 
arrest  with- 


jCompoiui- 
Idable  when| 
jthe  olfencei 
attempted 


|lmnrisonment  not  exceed¬ 
ing  half  of  the  longest 
term,  and  of  any  de¬ 
scription,  provided  for 


which  the  of¬ 
fence  attempted 
triable. 


Offences  against  other  Laws. 


If  punishable  wifcli  death,  imprison¬ 
ment  for  seven  years,  or  upwards. 

May  arrest 

warrant. 

Warrant. 

Not  bailable. 

Not  com- 
xmndable. 

. 

tf  punishable  with  imprisonment 
for  three  years  and  upwards  but 
less  than  seven- 

If  punishable  with  imprisonment 
for  less  than  three  years. 

Shall  not 
arrest  with- 

do. 

j'Summons. 

Bailable. 

do.  ... 

. 

According  to 
the  provi- 
•  sions  of  Sec¬ 
tion  16  of  this 

If  punishable  with  fine  only. 

1  do.  ... 

do.  ... 

de.  ... 

do.  ... 

. 
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SCHEDULE  III. 

[ORDINARY]  * 

.  POWERS  OE  MAGISTRATES, 


J. — Tw)&ri~of  a  Magistrate  of  the  Third  Clam. 

Section. 

(1)  Power  to  arrest,  or  direct  the  arrest  in  Ms  presence,  of  an  offender  40 

(2)  Power  to  endorse  a  warrant,  or  to  order  the  removal  of  an 

accused  person  arrested  under  a  warrant  ...  65,  80  and  68 

(3)  Power  to  issue  proclamations  in  cases  judicially  before  him  ...  OB 

(4)  Power  to  attach  and  sell  property  in  cases  judicially  before  him...  70 

(6)  Power  to  restore  attached  property  ...  ...  ...  71 

'(6)  Power  to  issue  search-warrant ...  ...  ...  ...  78 

(7)  Power  to  endorse  a  search-warrant  and  order  delivery  of  thing 

found  ...  ...  •••  •••  81 

(8)  Power  to  record  statements  or  confessions  during  a  Police 


investigation  ...  ...  ...  140 

(0)  Power  to  authorize  detention  of  a  person  during  a  Police 

investigation  ...  ...  •••  110 

(10)  Power  to  hold  inquests  ...  ...  ...  158 

(11)  Power  to  take  cognizance  of  an  offence  triable  by  him  upon  a. 

complaint  or  Police  report  ...  ...  ...  ...  170 

(12)  Power  to  commit  for  trial  ...  ...  ...  ...  184 

(13)  Power  to  detain  an  offender  found  in  Court  ...  ...  262 

(14)  Power  to  sell  perishable  property  of  a  suspected  character  ...  403 


IX. — Powers  of  a  Magistrate  of  the  Second  Class. 


(1)  The  Powers  of  a  Magistrate  of  the  Third  Class. 

(2)  Power  to  pass  sentences  of  whipping  ...  ...  .  18 

III. — Powers  of  n  Magistrate  of  the  First  Glass.  : 


(t) 

(2) 

(3) 

(4) 
(B) 
(6) 
(7) 


.  The  powers  of  a  Magistrate  of  the  Second  Class  ■ 

Power  to  issue  search-warrant  otherwise  than  in  course  of  an 
inquiry 

Power  to  issue  search-warrant  for  discovery  of  persons  wrong¬ 
fully  oonfined  ...  ...  ...  '  ...  ... 

Power  to  require  security  to  beep  the  peace 
Power  to  require  security  for  good  behaviour 
Power  to  make  orders  prohibiting  repetition  of  nuisances 
Power  to  make  orders,  &c.,  in  possession  cases  ...  128,120 


80 

82 

90 


128 
and  130 


(a)  Added  by  Regulation  IV  of  1082. 


CeiminaIi  Peoceduke— Schedule  HI.  '  745 


Section 

(8)  Power  to  issue  process  for  person  within  local  jurisdiction  who 

has  committed  an  offence  outside  the  local  jurisdiction  ...  18 7 

(0)  Power  to  entertain  cases  without  complaint  ...  •  ...  170 

(10)  Power  to  stop  proceedings  when  there  is  no  complainant  ...  228 

(11)  Power  to  make  orders  of  maintenance  ...  ...  368  and  887 

(12)  Power  to  sell  property  alleged  or  suspected  to  have  been  stolen...  402 

[  (13)  Power  to  make  orders  as  to  first  offenders  under  section  433 — A]“ 

IV.— Powers  of  a ■  District  Magistrate.  ■ 

(1)  The  Power  of  a  Magistrate  of  the  lirst  Class. 

(2)  Power  to  direct  warrants  to  land-holders  ...  ...  ...  00 

(3)  Power  to  issue  search-warrants  for  documents  in  custody  of 

Anchal  authorities  .  .  ...  ...  ...  78 

(4)  Power  to  require  security  for  good  behaviour  ...  ...  03 

(5)  Power  to  discharge  person  bound  to  keep  the  peace  or  to  be  of 

good  behaviour  ...  ...  ...  ...  107 

(6)  Power  to  cancel  bond  for  keeping  the  peace  ...  ...  108 

(7)  Power  to  make  orders  as  to  local  nuisances  ...  ...  1l6 

(8)  Power  to  make  orders  under  section  127. 

(0)  Power  to  transfer  cases  to  a  Subordinate  Magistrate  ...  171 

(10)  Power  to  pass  sentences  on  proceedings  recorded  by  a  Sub¬ 
ordinate  Magistrate  ...  ...  ..  ...  260 

(11)  Power  to  quash  conviction  uncertain  cases  ...  ...  261 

(12)  Power  to  hear  appeals  from  orders  requiring  security  for  good 

behaviour  ...  ...  ...  307 

(13)  Power  to  hear  appeals  from  conviction  by  Magistrates  of  the 

2nd  and  3rd  classes  ...  ...  ...  ..  308 

(14)  Power  to  call  for  records  ...  ...  •••  326 

(15)  Power  to  revise  orders  passed  under  sections  302  and  303 

(16)  Power  to  withdraw  cases  and  to  try  or  refer  them  for  trial  ...  406 

[  (17)  Power  to  hold  summary  trials  under  section  236 — A.]“ 


(a)  Added  by  Eegulation  IV  of  1082. 
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SCHEDULE  IV.  “ 

ADDITIONAL. POWERS  WITH  WHICH  MAGISTRATES 
'MAT  BE  INVESTED. 

(i)  Power  witli  which  ..a  Magistrate  of  .  the  second  class  may, be 

.  invested. 

Power  to  try- summarily  under  section  236 — A. 

(ii)  Powers  with  which  .a  Magistrate  of  the  first  class  may  be 

invested.  1 

(1)  Powers  to  try  .unmanly  under  section  280— A. 

(2)  Power  to  hear  appeals  from  conviction  by  Magistrates  of  i.lie 

second  or  third  class. 


(a)  Added  by  Section'X  of  -Regulation  IT  of  10S2. 


INDEX 

TO  THE  CRIMINAL  VROCEDURE  CODE. 

Sections 


ABDUCTED  FEMALES 

power  to  compel  restoration  of  ...  ...  ...  429 

ABETMENT 

of  breach  of  the  peace,  security  on  conviction  of  ...  89 

of  any  offence  constitutes  breach  of  bond  for  good  behaviour  ...  104 

where  to  be  inquired  into  and  tried  ...  ...  ...  162 

trial  when  one  person  is  accused  of  an  offence  and  another  of  ...  216 

compounding  of  ...  ...  ...  ...  2j6 

ABSCONDEB 

publication  of  proclamation  for  ...  ...  69 

attachment  and  disposal  of  property  of  ...  ...  70 

when  Ordered  by  Magistrate  without  power  void  ...  400 

restoration  of  attached  property  to  ...  ...  ...  71 

issue  of  warrant  when  authorised  ...  ...  ...  72 

record  of  evidence  when  accused  ha.s  absconded  ...  ...  388 

ACCOMPLICE  -  See— Pardon. 

ACCUSED 

procedure  when  investigation  cannot  be  completed  in  24  hours...  140 

release  of,  when  evidence  deficient  ...  ...  ...  151 

when  to  be  sent  to  Magistrate  after  Police  investigation  . . .  152 

not  entitled  to  inspect  Police  diaries  at  enquiry  or  trial  ...  154 

where  triable  ...  ...  ...  ...  ...  161 

entitled  to  require  that  case  shall  be  tried  by  another  Court  ...  170 

personal  attendance  of,  how  may  be  enforced  ...  ...  182 

may  be  dispensed  with  ...  ...  183 

evidence  on  behalf  of,  to  be  taken  ...  ...  ...  186 

discharge  of ,  on  inquiry  ...  ...  ...  ...  187 

custody  of,  pending  trial  ...  ...  ...  ...  197 

alterations  in  charge  to  he  read  and  explained  to  ....  ...  204 

examination  of,  before  Magistrate,  to  be  evidence  ...  ...  241 

right  of,  to  bo  defended  ...  ...  ...  ...  251 

not  understanding  proceedings ;  procedure  ...  ...  252 

may  at  any  time  be  examined  ...  ...  ...  253 

no  influence  to  be  used  to  induce  or  prevent  disclosure  by  ...  254 

remand  of;  term  of  custody  ...  ....  ...  255 

to  be  sent  for  trial  to  higher  authority,  when  severe  punishment 
necessary  ,,,  ...  ...  •••  ...  260 
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A  0  CU  SBD — contin  ued- 

adjournment  on  application  by,  under  section  404 
See — Examination  '-Evidence,  &c. 

ACQUITTAL 


in  Bummons-case 

on  non-appearance  of  complaint 
on  withdrawal  of  complaint 
in"  warrant-case 
composition  to  have  effect  of 

judgment  of  ...  ...  ... 

High  Court  may  order,  when  sentence  is  submitted  for  con¬ 
firmation  .. 

after,  no  person,  to  be  tried  for  same  offence  except  when 
appeal  on  behalf  of  Government  against  an 
arrest  of  accused  thereon  ... 
abatement  of  appeal  against 

on  gro  und  of  lunacy ;  accused  to  be  kept  in  safe  custody 
of  accused  upon  withdrawal  of  Public  Prosecutor  from  prose¬ 
cution  . , . 

previous,  bow  proved 
ADDITIONAL  SESSIONS  JUDGES 
appointment  of 

may  pass  any  sentence  authorised  by  law 
confirmation  of  High  Court  to  sentences  of  death  by 
cases  to  be  tried  by 

appeal  from  sentences  of  ...  ...  ... 

ADJOURNMENT 


in  summons-cases 

of  inquiry  or  trial,  if  witness  absent,  <bc. 

pending  return  of  commission 
application  by  accused  for,  under  section  404 
ADMISSION 

of  accused  in  trials  of  summons-cases  to  be  recorded 
conviction  upon 

procedure  in  trials  of  summons-cases  when  none  is  made 
ADULTERY 

cognizance  of,  not  to  be  taken  except  when 
compoundable  ...  ... 

valid  excuse  for  wife  refusing  to  live  with  her  hnsband 
wife  living  in,  not  entitled  to  maintenance  ... 

AFFIDAVIT  AND  AFFIRMATION 

!  courts  and  persons  before  whom  may  be  sworn  and  made 


Sections. 

405 


222 

224 

225 
235 


371 

387 

9,14 

17 

ib 

172 

810 

,224 


220 

ib. 

221 

177 


ib. 

415 
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AEFBAY  Sections, 

public  to  assist  in  suppression  of  ...  ...  23 

issue  of  orders  in  urgent  cases  of  nuisance  in  view  to  prevention  of  127 

AGENTS 

of  owners  Or  occupiers  of  land  bound  to  report  certain  matters...  26 

of  accused  not  entitled  to  see  Police  diaries  at  inquiry  or  trial...  164 

AID 

to  Magistrates  and  Police,  public  to  render,  when  demanded  ...  23 

to  persons,  other  than  a  Police-officer,  executing  warrant  ...  24 

ALTERNATIVE 

judgment  in  ...  ...  ...  ...  273 

ANNOYANCE 

to  persons  lawfully  employed,  issue  of  order  in  view  to  prevention  of  127 

ANSWER 

to  questions  at  Police  investigation  ...  ...  143 

imprisonment  oi  committal  on  refusal  to  ...  ...  363 

APPEAL 

combined  sentenee  on  several  offences  deemed  a  sngle  sentence  for 

purposesof  ...  ...  ...  20. 

no  appeal  unless  otherwise  provided  ...  ...  305 

from  order  rejecting  application  for  restoration  of  attached  property.  306 
from  order  requiring  security  for  good  behaviour  ...  307 

sentence  of  2nd  or  3rd  class  Magistrates  to  lie  to  District 

Magistrate  ...  308 

sentence  of  District  Magistrate  or  Magistrate  of  the  first  class  309 
from  sentence  of  Court  of  Session  ...  ...  310 

where  accused  has  been  convicted  on  his  own  plea  ...  311 

no  appeal  in  certain  petty  cases  ...  ...  312 

on  what  matter  admissible  ...  ...  ...  314 

form  of:  to  be  accompanied  by  what  ...  ...  315 

manner  of  presentation  when  appellant  is  in  jail  ...  316 

'  notice  of  ...  ...  ...  •••  317 

powers  of  Appellate  Court  in  disposing- of  ...  318 

rules  as  to  judgments  of  subordinate  Appellate  Courts  ...  319 

High  Court  to  certify  its  orders  on  ...  ...  320 

suspension  of  sentence  pending  ...  ...  321 

against  acquittal:  arrest  of  accused  ...  ...  313,322 

taking  further  evidence  on  ...  ...  323 

finality  of  orders  on  ...  324 

abatement  of  ...  325 

as  to  claim  to  he  dealt  with  as  a  European  British  subject  ...  339 

from  conviction  in  contempt-case  _  ...  ‘  364 

from  order  of  recovery  of  penalty  of  bond,  to  whom  to  lie  ...  393 
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APPEAL— contd.  Sections, 

time  to  be  allowed  for,  in  carrying  out  order  for  disposal  of  property.  S95 
Court  of,  may  direct  order  for  disposal  of  property  to  be  stayed  S98 

from  order  for  sale  of  property  seized  by  Police  ...  402 

power  of  High  Court  to  order  transfer  of,  or  to  withdraw  same  for 
trial  before  itself 
adjournment  on,  by  aeoused  ... 

proceedings  void  when  Magistrate  not  empowered  decides  an  ... 
time  allowed  for,  before  paying  prosecution  expenses,  <Sse.  ...  422 

APPEARANCE 

of  person  absconding,  processes  to  compel  ...  ...  69 

issue  of  warrant  in  order  to  compel  .  ...  72 

attachment  of  property  on  failure  of  ...  ...  70 

restoration  of  attached  property  on  ...  ...  71 

power  to  take  bond  for,  from  person  present  in  Court  ...  73 

arrest  on  breach  of  bond  for  ...  ...  •••  74 

personal,  may  be  dispensed  with  and  by  pleader  permitted  in 

what  case  ...  ...  ...  99 

of  accused  may  be  dispensed  with  and  afterwards  re¬ 
quired  ...  ...  ...  183 

before  Magistrate  of  person  released  after  Police  investigation, 

bond  for  ...  ...  ...  151 

of 'person  wbo  has  committed  an  offence  in  another  jurisdiction, 

power  to  compel  ...  ...  ...  167 

APPELLANT 

when  ir  jail :  manner  of  presenting  appeal  ...  . . .  316 

notice  of  appeal,  when  to  he  given  to  ...  ...  317 

abatement  of  appeal  on  death  of  ...  ...  825 

APPELLATE  COURT 

in  revision  may  order  security  to  bo  taken  to  keep  the  peace  ...  89 

procedure  by,  in  respect  of  absence  of  or  error  in  charge  ...  209 

powers  of  ...  ■■■  •••  318 

judgments  of  ...  ...  •••  319 

may  order  suspension  of  sentence  and  admission  of  prisoner  to  bail 

pending  appeal  ...  ...  ■■■  321 

ARMY 

arrest  without  warrant  of  person  suspected  of  being  deserter  ...  35 

commissisned  officer  to  disperse  assembly  in  absence  of  instructions 

from  a  Magistrate  ...  ...  ...  114 

ARREST 

Public  to  assist  Magistrates  and  Police  in  making...  ...  23 

how  made  ...  ...  ...  27 

resisting  endeavour  to  effect  an  '  ...  ib 

right  to  cause  dgg^  in  effecting  an  ...  .,.  27 
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ARREST — conid.  Sections, 

search,  of  premises  in  order  to  effect  an  ...  ...  28 

breaking  open  for  purposes  of  liberation  after  entry  into  place  in 

order  to  effect  an  ..  ...  ...  30 

arrested  person  to  be  searched  and  to  whom  made  over  ...  32 

seizure  and  disposal  of  offensive  weapons  found  on  arrested  person  31 
without  warrant  when  Police  may  make  an,  soli,  ii  ...  35 

ofvagabonds  ...  ...  ...  36 

deputation  of  subordinate  Polioe-oflioer  to  make  an  ...  37 

on  refusal  to  give  name  and  residence  ...  38 

beyond  jurisdiction  ■  ...  ...  39 

by  private  persons  of  whom  may  be  made;  procedure...  40 

party  to  be  taken  before  whom .  ...  41 

period  of  detention  in  custody  in  cases  of  ...  42 

report  of,  to  District  Magistrate  ...  ...  43 

not  to  be  discharged  except  on  bail,  &c.  ...  44 

of  person  committing  offence  in  Magistrate's  presence. . .  45 

by  Magistrate,  or  in  his  presence  ...  ...  46 

of  prisoner  who  has  escaped  or  has  been  rescued  ...  47,  48 

power  of,  not  extended  to  Police  investigating  non-cog- 


nizable  case  ....  ...  ...  137 

person  holding  investigation  not  to  make,  when  ...  180 

warrant  of,  security  from  persons  apprehended  Under  ...  58 

to  whom  shall  and  may  bo  directed  ...  ...  59,  60,  61 

execution  of,  notification  of  substance  of  ..  62,64 

forwarded  to  Magistrate  outside  jurisdiction  ...  65 

procedure  on  apprehension  of  person  under  ...  63,  67, 168 

procedure  of  Magistrate  on  production  of  person 

under,  outside  jurisdiction  ...  ...-  68 

issue  of,  in  lieu  of  or  in  addition  to  summons  ...  72 

when  bail  insufficient  ...  ...  878 

on  application  of  sureties  for  discharge  of  bail-bond.  379 

for  person  likely  to  commit  breach  of  the  peace,  &c.  97 

on  breach  of  bond  for  appearance  ...  ...  74 

provisions  in  Chapter  VI  generally  applicable  to  .  .  75 

when  copy  of  order  to  be  delivered  to  person  apprehended  under.  98 

of  persons  forming  part  of  an  assembly,  use  of  civil  or  military 
force  for  ....  ...  ...  111,113 

by  Military  Officer  without  instructions  from  a  Magistrate  . , .  114 

to  prevent  cognizable  offence  ...  ...  134 

of  offender  on  suspicion  of  cognizable  offence  ...  ...  139 

offenders  attending  Court  may  he  .'proceeded  against  as  though 

they  had  been  arrested  ...  262 
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ARREST— cmM. 

of  person)  suspension  or  remission  of  whose  sentence  has  been 
cancelled 

on  appeal  against  acquittal  ...  ...  ... 

of  person  aconaad  of  non-bailable  offence  released  on  bail  or  bond 
£see — Waubant— Escape, 

ASSAULT 

security  for  keeping  the  peaoe  on  conviction  of 
when  compoundable 
ATTACHMENT 

of  property  of  person  absconding — See— Absconder. 
of  livestock,  procedure  in  case  of 
of  land,  <fcc.,  occasioning  dispute 

of  movable  property  in  view  to  recovering  penalty  of  bond 
See — Distress. 

BAIL 

search  of  arrested  persons  who  do  not  furnish 
in  respeot  of  persons  arrested  by  Police 
of  persons  offending  in  presence  of  Magistrate  ... 
to  be  taken  from  person  arrested  under  warrant  outside  juris¬ 
diction 

of  acoused  pending  trial  by  Court  of  Session  ... 

may  be  taken  pending  appeal  -  ...  ... 

appeal  against  acquittal 
When  Revising  Court  may  order 
in  eases  of  contempt,  &c.,  may  be  taken  when  ... 
or  bond  to  be  taken  in  case  of  bailable  offence  . 
in  case  of  non-bailable  offence ;  when  may  ho  taken 
amount  of  bond  not  to  be  excessive :  powor  to  direct  admission 
to  bail  or  reduction  of  bail  ... 

Conditions  of  bond  of  accused  and  sureties  ... 

'  discharge  from  custody  on  execution  of  bond 
insufficient  sureties ;  procedure 
procedure  on  application  of  sureties  for  discharge 
BAILABLE  OEEENOE 

definition  of  , , .  ...  ... 

procedure  by  Magistrate  outside  jurisdiction  on  production  of 
person  arrested  under  warrant  for 
table  showing  whether  certain  offences  are  or  not,  sch.  ii. 

BOND 

for  appearance  of  person  where  name  and  residence  ascertained.. 
•  when  person  not  resident  in  Travancore  .  ... 

discharge,  of. jiersohs.arreaje^  by  .Peljce(  on  ikgir,  giving  a 
-of  perBoa-arreBtisd  under. warrant  .  /' 


303 

822 

374 


120 


32 

41 

45 

l>8 

197 


373 

374 

375 

376 

377 

378 

379 

4 


ib 
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BOND-confd. 

for  appearance  o£  person  present  in  Coui'fc 
arroat  on  breach  of  ... 

of  complainant  and  witnesses  to  appear  before  Hagis- 

in  oases  committed  to  Court  of  Session 
Court  issuing  distress-warrant  may  take 
for  keeping  tHe  peace  on  conviction,  order  for :  bond  to  be  void 
if  conviction  set  aside  _  ...  . 

order  for  showing  cause  against  execution  of 
for  good  behaviour  of  vagrants,  &o. ;  showing  cause  against 
execution  of 

of  habitual  offenders  ;  showing  cause  against  execu¬ 
tion  of  ... 

for  keeping  the  peace,  power  to  dispense  with  attendance  of 
person  called  upon  to  show  cause  against  executing 

or  for  good  behaviour,  passing,  after  inquiry,  order  for 
execution  of  &e. 
contents  of  ... 

what  constitutes  breach  of  ...  ... 

cancellation,  on  application  of  sureties,  of 
fresli  security  for  unexpired  terra  of 
for  appearance  of  person  released  after  Police  investigation 
other  than  bonds  for  good  behaviour:  deposit  instead  of  re¬ 
cognizance 

procedure  on  forfeiture  of ;  Court  may  remit  portion  of  penalty  of. 
appeals  from,  and  revision  of,  orders  for  recovery  of  penalty 
See — 15,01,.  f  m.. 

BUILDING 

conditional  order  for  preventing  or  stopping  construction  of ; 

or  for  removing,  repairing  or  supporting 
removed  by  Magistrate’s  order ;  sale  of,  in  view  to  recovering 
costs  of  removal 
CHARGE 

of  offences  against  public  justice,  &c.  ...  i 

when  to  bo  framed  in  inquiries ;  to  be  read  and  explained  to  * 
accused,  &c. 

to  be  forwarded  on  commitment  to  Court  of  Session 
to  state  what  particulars 

manner  of  committing  offence  when  to  be  stated  in  .  „ 

words  in,  taken  in  sense  of  law  under  which  ofEence  is  punishable, 
effect  of  error  or  omission  in  ... 

procedure  on  commitment  without,  or  with  imperfect  or 
erroneous  ...  ...  ... 

may  be  altered,  by  any  Court  before,  judgment  : 
alterations  in,  to  be  read  and  explained  to  accused 


78 

74 


152,  153 
194 


90,  95 

92,  95 

93,  95 
99 

.101 

104 

ib 

108,  109 
109 
151 


116 


173 

188 
195 
198',  If  9 
200 
201 
i02 


204 
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OHABGrE — contd.  .  Seotions. 

after  altering  or  framing  new,  when  trial  may  proceed 
immediately  ...  ...  ■■■  205 

when  new  trial  may  he  directed,  or  trial  suspended  ...  206 

stay  of  proceedings  if  prosecution  of  offence  require 
previous  sanction  ...  ...  207 

recall  of  witnesses  ...  ...  208 

procedure  by  Appellate  Court  or  High  Court  in  confirmation  or 

revision  in  respect  of  absence  of,  or  error  in  ...  209 

separate,  to  be  made  for  distinct  offences  ...  ...  210 

to  be  tried  separately,  except  in  certain  cases  . . .  ib 

of  more  than  one  offence  of  the  same  kind  committed  within 
one  year  of  each  other  may  be  tried  together  . . .  211 

of  offences  connected  together  by  one  set  of  acts  may  bo  made 
separately  and  tried  together  ...  ...  212 

of  offences  falling  within  two  definitions  may  ho  made  under 
both  and  tried  together  ....  ...  ib 

of  acts  severally  constituting  more  than  one  offence  but  col¬ 
lectively  forming  a  different  offence  may  be  made  for  each 
offence  and  tried  together  ...  ...  ...  ib 

in  cases  of  doubt  as  to  which  of  several  offences  can  be  proved...  213 

^  when  facts  appear  to  cover  more  offences  than  one,  and  it  is 

doubtful  which  offence  should  he  charged  ...  ...  214 

when  offence  proved  is  included  in  offence  charged  215 

in  cases  of  persons  accused  jointly  ...  ...  216 

withdrawal  of  remaining  charges  on  conviction  of  one  of  sevOL'al .  217 

in  summons-eases,  not  to  be  framed  ...  ...  219 

in  warrant-cases,  to  be  framed  when  offence  appears  proved  . . .  231 

to  be  read  and  explained  to  accnsod  ...  ...  232 

discharge  of  accused  before  framing  of  ...  ...  236 

to  be  read  and  explained  to  accused  in  trials  before  ColU'ts  of 

Session  ...  ...  ...  ...  238 

Courts  to  record  heads  of  ...  ...  ...  278 

copy  of  heads  of,  to  be  given  to  accused  free  of  cost  ...  276 

to  accompany  appeal  ...  ...  ...  315 

copy  of,  to  be  furnished  when  asked  for :  may  supply  free  of  cost.  426 

..  order  of  new  trial  on  same  or  amended,  when  sentence  is 

submitted  for  confirmation  ...  ...  280 

in  respect  of  previous  acquittals  or  convictions  ...  304 

effect  of  omission  to  frame:  Court  of  appeal  or  revision  may  order 

a  charge  to  be  framed  ...  ...  ...  412 

finding,  Sentence  or  order  when  reversible  by  reason  of  error, 

omission  or  irregularity  in  ...  ...  ...  413 

CHEMICAL  EXAMINEE 

,  report  of,  may  be  used  as  evidence  ...  ....  386 
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CIVIL  COUBT  Sections, 

not  to  call  in  question  order  for  removal  of  nuisances  ...  .1X6 

See — Contempt. 

CIVIL  SLIT 

compensation  awarded,  for  frivolous  or  vexatious  complaint  to  be 
taken  into  account  in  any  subsequent  ...  ...  227 

order  for  restoration  of  immovable  property  not  to  prejudice 
rights  which  may  bs  established  by  ...  ,  400 

CLIAMS 

as  to  possession  of  immovable  property  ...  ,,  128-131 

COGNIZABLE  CASE 

definition  of  ...  ...  ...  ...  4 

investigation  of  by  Police  ...  ...  ...  qgg 

suspected,  investigation  into  or  otherwise  ...  ...  13g 

disposal  of,  on  receipt  of  Police  report  ...  ...  144 

COGNIZABLE  OEEENCE 

definition  of  . . .  ...  ...  ...  4 

Police  to  prevent  ...  ...  ...  pgg 

information  of  design  to  commit  ;  procedure  ...  ...  433 

treatment  by  Police  of  information  of  ...  ...  j-j 

procedure  by  Police  on  suspicion  of  ...  ...  139 

See — Arrest. 

COIN 

counterfeit,  search  of  suspected  place  ...  ...  g0 

trial  of  persons  previously  convicted  ofeertainoffeneesrelatingto  259 

COMMISSION 

for  the  examination  of  witnesses  issue  of,  to  whom  directed ;  duty  of 

receiving  officer  ...  ...  ...  380 

interrogatories...  ...  ...  ...  381 

subordinate  Magistrate  may  apply  to  District  Magistrate  for  issue  of  382 

return  of ;  inspection,  &c.  ...  ...  ...  383 

stay  of  inquiry  or  trial  pending  execution  and  return  of  . . :  384 

COMMITMENT 

necessary  to  cognizance  of  an  offence  by  Court  of  Session  ..  .  172 

Magistrate’s  power  iu  respect  of  ...  ...  184 

charge  to  be  framed  on  ...  ...  ...  188 

to  Court  of  Session ;  quashing  ...  ...  192 

procedure  when  Magistrate  finds  case  should  be  committed  ...  _  2ffg 

Court  hearing  appeal  against  acquittal  may  direct  ...  34g 


when  discharge  considered  improper;  cause  against  commitment 
may  be  shown 

of  European  British  subject  ... 
previous  conviction  may  be  proved  by  production  of 
on  refusal  to  answer  or  to  produce  document  . . . 

See— Paepon. 
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COMMUTATION 

Of  sentence 
COMPENSATION 

for  frivolous  or  vexatious  complaints,  award  and  reoovery  of  ... 
power  to  order,  out  of  fine 

payments  for,  to  be  taken  into  account  in  subsequent  civil  suit... 
COMPLAINANT 

to  be  bound  to  appear  when  ... 

not  to  be  required  to  accompany  Police-officer  to  Court,  unless 
recusant 

to  be  examined  upon  oath,  except  when  and  to  sign  his  examination 
to  be  referred  to  proper  Court,  when 
bond  for  appearance  of,  at  Session  Court  to  be  taken 
procedure  in  summons-ease  on  non-appearance  of 
where  complainant  is  a  public  servant,  his  attendance  may  be 
dispensed  with 

discharge  of  accused  in  warrant-cases  on  absence  of 
payment  of  expenses  of 
COMPLAINT 

definition  of  ... 

made  to  Police  of  commission  of  non-cognizable  offence,  record  of 
substance  of... 

cognizance  of  certain  offences  not  to  be  taken  except  upon,  of 
public  servants,  do. 

cognizance  of  offence  against  the  State 

by  aggrieved  party,  necessary  to  prosecutions  for  certain  offence 
by  whom  necessary  to  prosecution  for  adultery. . . 
procedure  by  Magistrate  taking  cognizance  upon 
.  when  to  be  returned  for  presentation  to  proper  tribunal 
power  to  dircot  local  investigation  before  proceeding  upon  a 
when  may  be  dismissed  ' 
finding  in  summons-oases  not  limited  by 
withdrawal  of,  in  summons- cases 
frivolous  or  vexatious,  award  of  compensation  for 
dismissal  of,  is  not  an  acquittal re-trial :  further  enquiry 
error,  omission  or  irregularity  in 
COMPOUNDING  OFFENCES 

list  of  offences .-  by  whom  compoundable,  effect  of  composition  . , . 
when  not  allowable  without  leave  of  Court 
CONFESSION  . 

inducement  for,  to  be  offered  daring  Police  investigation 
voluntary,  at  Police  investigation,  not  to  be  prevented 
record  of 

non-complianoe  with  provisions  pf  Code  concerning,  how  to  be 
remedied 


Sections. 


227 

422 

423 

152 

153 

179 

194 

224 


ib 


421 

4 

137 

173 

174 

176 

177 

178 

179 

180 
181 
223 
225 
227 

304,  328 
413 


145 
i  T> 

146,  411 
411 
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CONFIRMATION  Sections. 

•  of  High  Court  required  to  sentence  of  death  or  imprisonment  for 

life  ...  ...  ...  ...  17,278 

High  Com-t’s  power  in  respect  to  ...  ...  280 

time  for  appeal  to  be  allowed  before  passing  order  ...  ib 

copy  of  order  to  be  sent  to  Court  of  Session  ...  ...  281 

Court  of,  may  direct  order  for  disposal  of  property  to  be  stayed. . ,  S98 

CONSENT — See — Sanction.. 

CONSTRUCTION. 

of  building,  conditional  order  for  preventing  or  stopping  ...  116 

CONTEMPT 

of  lawful'  authority  of  public  servant,  previous  sanction  ’ 
necessary  to  prosecution  ...  ...  ...  173 

power  of  Civil,  Criminal  or  Revenue  Courts  to  take  cognizance 

of  certain  oases  of  ...  ...  ...  359,  361 

power  of  High  Court  to  take  cognizance  of,  when  committed  in 

their  view  or  presence  ...  ...  ...  359 

witness  when  to  be  deemed  guilty  of  ...  ...  363 

appeals  from  convictions  in  cases  of  ...  ...  364 

procedure  on  submission  or  apology  in  cases  of  ...  862 

Court  before  which  committed  not  try  certain  oases  ...  365 

CONTRACT 

breaoh  of,  cognizance  when  to  be  taken  ...  ...  176,  215 

CONVICT 

presence  of,  when  necessary  ...  ...  ...  279 

residence  after  release  of  previously  convicted  offender,  to  be 

notified  in  certain  cases  ...  ...  ...  434 

neglect  to  comply  with  rule  relating  to  notification  of  residence  how 

to  be  punished  ...  ...  ...  ib 

CONVICTION 

previous,  when  to  be  mentioned  in  charge  or  added  ...  193 

in. summons-cases  ...  ...  ...  219,  220 

not  limited  by  complaint  or  summons  ...  ...  223 

on  accused’s  plea  in  warrant-cases  ...  ...  232 

on  accused’s  plea  in  trials  before  Courts  of  Session  . . .  238 

on  evidence  partly  recorded  by  one  Magistrate  and  partly  by 

another,  may  be  set  aside  ...  ...  ...  261 

judgment  of,  to  state  offence  and  section— alternative  judgment,  Ac.  273 

of  an  offence  punishable  with  death :  judgment  to  state  reason 

when  that  punishment  is  not  awarded  ...  ...  ib 

High  Court  may  annul,  and  convict  accused  of  another  offence,  when  280 

previous,. how  proved  ...  387 

distress  not  illegal  because  of  defect  of  form  in  . . .  ...  414 

COPT 

of  statement  to  Police-officer,  when  to  be  given  to  accused.  ...  144 

of  charge  to  be  given  to  accused  ...  188 
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C  OPY — cm  tinned. 

of  depositions  of  witnesses  taken  after  commitment 
of  order  in  maintenance-ease  ... 

any  person  affocted  by  judgment  or  order  entitled  to  what 
of  hond,  to  one  of  executants  to  be  given  by  Police  when 
forwarding  case 

of  finding  and  sentence  of  Sessions  Court  to  District  Magistral e- 
of  judgment  or  order  to  accompany  petition  of  appeal 
of  grounds  of  appeal,  if  required,  to  be  given  to  officer  appointed  by 
Government 

of  order  of  High  Court  on  confirmation,  to  Sessions  Court 
previous  conviction  or  acquittal  proved  by 
of  application  for  transfer  of  case,  to  Public  Prosecutor  ... 

COBPSE 

when  to  be  sent  by  Police  for  post  mortem 
Magistrate  may  order,  to  be  disinterred 
COSTS 

of  attachment,  restoration  of  property  to  absconder  after  de¬ 
duction  of  ... 

of  removing  nuisance,  recovery  of 

of  prosecutor,  payment  by  accused  of,  when  case  is  transferred  ... 
COUNTEBPEIT— See— Coin  -Seal— Stamps 
COUBT 

criminal,  classes  of,  under  Code 

description  of  offences  cognizable  by  each  ...Chapter  III,  A. 
sentences  which  may  be  passed  by  different,  ...Chapter  III,  B. 
for  trial  of  public  servants  may  be  specified  by  Government 
cognizance  of  certain  offences  barred  by,  except  in  certain  cir¬ 
cumstances  .. . 

may  alter  or  add  to  any  charge  any  time  before  judgment 
to  be  open  to  the  public 

may  be  closed  in  speoiat  circumstances,  by  presiding  Judge,  or 
Slagistrate  ... 

shall  not  alter  or  review  judgment  after  it  is  signed 
may  adjourn  case  on  appeal  ... 

before  whom  affidavits  and  affirmations  may  be  sworn 
power  of  Criminal,  to  pay  expenses  or  fcompensation  out  of  fine 
Bee— Coubt  op  Sisssion — High  Coubt 
COUBT-HOUSE 

publication  of  proclamation  in  _ 

COUBT  OP  SESSION 

one  class  of  Criminal  Courts  ...  ...  ... 

establishment  of,  and  appointment  of  Judges  for 
-  may  try- any  offence  under  Penal  Code  -  ...  ... 

power  of,  to  require  security  for  keeping  the  peace  on  conviction 


152 
'  277 
315' 

317 

281 

387 

404 


15S 

159 


71 

123 

404 


175 

173,  177 
204 


275 

405 

415 

422 


7 

S,  9,  14 
--  15 
89, 106 


COURT  OF  SESSION— ccntmned  Sections, 

procedure  of,  on  apprehension  of  breach  of  the  peace  ...  91 

proceedings  in  case  of  failure  to  comply  with  order  for  security  106,  107 
oognizance  of  offences  by  ...  ...  ...  172 

persons  triable  by,  to  be  committed  to  Court  of  Session  ...  1S4) 

procedure  to  be  adopted  in  inquiries  into  cases  triable  by  ...  18 o 

power  of,  to  frame  charge  after  commitment,  or  to  alter  or  add  to 

existing  charge  ...  ...  ...  ...  203 

trials  before,  to  be  conducted  by  Public  Prosecutor...  ...  237 

record  of  evidence  by  ...  ...  ...  266 

to  send  copy  of  its  judgment  to  District  Magistrate  ...  277 

to  submit  sentence  of  death  or  imprisonment  for  life  to 
■  High  Court  for  confirmation  ...  ...  278,281 

when  to  issue  warrant  for  execution  of  sentence  of  death  or  im¬ 
prisonment  for  life  ...  ...  .  ...  282 

•  appeals  when  to  lie  to  ...  ...  ...  309 

appeals  from  sentence  of  ...  ...  ...  310 

conviction  by,  on  accused's  own  plea  ...  ...  311 

no  appeal  from  certain  sentences  by  ...  ...  312 

taping  additional  evidence  for  Appellate  Court .. .  ...  323 

power  of,  to  call  for  records  of  inferior  Courts  ...  ...  326 

power  to  order  commitment  to,  when  discharge  considered  im¬ 
proper  ...  ...  ...  327 

revising  proceedings,  power  of  ...  ...326,327,329 

procedure  by,  in  case  of  accused  .being  lunatic ;  trial  of  fact  of 

unsoundness  to  be  deemed  part  of  the  trial  before  the  Court  346 

accused  sane  at  time  of  inquiry  or  trial  by  Magistrate  but  not 

when  he  committed  offence  charged,  when  to  be  sent  for  trial  350 

power  of,  as  to  cases  of  contempt,  &c,  mentioned  in  section  173 

which  are  committed  before  itself  ...  ...  ...  3o8 

appeal  from  conviction  in  contempt  case,  to  lie  to,  when  ...  ,  3Gl 

may  direct  admission  to  bail  or  reduction  of  bail  ...  875 


issue  by,  of  commission  for  examination  of  witnesses 
may  direct  Magistrate  to  recover  penalty  of  bond  for  appearance 
before  such  Court 

when  may  direct  District  Magistrate  to  execute  order  for  dis¬ 
posal  of  property 

may  order  previously  convicted  offender,  after  release  from  impri¬ 
sonment,  to  notify  his  address  for  a  certain  term 
CRIMINAL  BREACH  OE  CONTRACT. 

compoundable 

CRIMINAL  BREAOH  OE  TRUST 
place  of  inquiry  into  and  trial  of 

charge  of,  in  case  where  it  is  doubtful  what  offence  has  been  committed 
;  charge  of 


380 

394 

395 
434 
256 

163 

213 

215 
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CRIMINAL  COURTS 

classes  of 

offences  under  Penal  Code  cognizable  by 
offences  under  other  laws,  how  triable 
sentences  which  may  be  passed  by- 
powers  of 

confirment,  continuance  and  cancellation  of  powers  of 
power  to  impound  document  produced  before  ... 
jurisdiction  of,  in  inquiries  and  trials,... Chapter  XV 
See— Court 
CRIMINAL  FORCE, 
compouudable 

CRIMINAL  INTIMIDATION 

secm’ity  for  keeping  the  peace  on  conviction  of 
charge  of  ...  ■ 

ordinarily  compouudable 
CRIMINAL  MISAPPROPRIATION 

place  of  inquiry  into  and  trial  of 

CRIMINAL  TRESPASS 


25G 


163 


compouudable  ...  ...  ...  256 

CROSS-EXAMINATION 

of  prosecution  witnesses  by  accused,  in  warrant-cases  ...  233 

of  defence  witnesses  ...  ...  .244 

of  witnesses  by  parties,  when  commission  issued  . . .  381 

CULPABLE  HOMICIDE 

may  be  inquired  into  and  tried  where  ...  ...  ...  161 

DACOITY 

ancl  dacoity  with  murder,  offences  of,  where  triable...  163 

DEATH 

confirmation  of  High  Coui't  required  to  sentences  of  ...  17 

under  suspicious  circumstances,  certain  persons  to  give  information 
of  occurrence  of  ...  ...  ...  26 

no  right  to  cause,  in  endeavour  to  arrest  ...  ...  27 

sudden  or  unnatural,  Police  to  inquire  into,  and  report  ...  156 

sudden  or  unnatural,  inquiry  by  Magistrate  into  cause  of  any  ...  168 

corpse  may  be  sent  to  medical  officer  for  examination  166 

while  in  Police  custody,  Magistrate  to  hold  inquiry  into  cause  of  158 

See — Sbktbxce, 

DEBTS 

due  to  absconder,  how  attached  ...  ...  ...  70 

DEFAMATION 

cognizance  of,  not  to  be  taken  except  upon  complaint  made  by 
aggrieved  person  ...  ...  •  ...  176,  815 

a  compoundahle  offence  ...  .  ...  ...  .  -  §53. 
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DEFENCE 

Sections- 

evidence  when  to  be  taken  in  summons-cases 

221 

in  warrant-cases  '  . 

233 

accused  when  to  be  called  upon  to  enter  on  liis 

243 

opening  case  for 

244 

person  incapable  of  making,  owing  to  unsoundness  oi 

mind.  345,  349,  354 

See — Evidence. 

DEFINITIONS 

Bailable  offence  (!)  .... 

4 

Cognizable  case  (k) 

ib 

Cognizable  offence  (k) 

a 

Complaint  (a) 

ib 

District  (t)  ... 

ib 

European  British  Subject  (o) 

ib 

Inquiry  (c)  ... 

ib 

Investigation  (b) 

.  ib 

.  Judicial  proceeding  (e) 

ib 

Non-cognizable  case  (k) 

.  .  ib 

N on-cognizable  offence  (k)  ... 

ib 

Offence  (j)  .... 

ib 

Officer  in.  charge  of  Police-station  (i)  ...  ... 

ib 

Place  (q) 

ib 

Pleader J,h) 

ib 

Police-station  (i) 

ib 

Public  Prosecutor  (g)  ... 

ib 

Sessions  Division  (s) 

.  ...  ib 

Summons-ease  (m)  ... 

.  ...  ib 

Warrant-case  (n) 

ib 

DELIVEBY  OF  PBOPEBTF 

order  refusing,  appealable  .  .. 

...  '  806 

DEME ANOUK 

of  witnesses,  remarks  regarding 

270 

DEPOSIT 

of  expenses  of  witnesses  in  summons-cases  before  nr 

ocess,  when  221 

and  in  warrant-case,  when  ... 

234 

and  after  commitment 

198 

DEPOSITION  OF  WITNESS 

correction  of 

..  ...  268 

on  commission,  return  of  ...  ... 

883 

of  medical  witness,  when  receivable 

..  ...  385 

■  taken  in  absence  of  accused,  when  receivable 

...  ^  888 

'DEPUTATION 

of  subordinate  Magistrate  to  inquire  into  cognizable  oftenoe  ...  141 

and  on  complaint  made*  to  inguiro  into  truth 

180 

762 
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DE  POTATION —continued. 

to  make  looal  inquiry  into  dispute  regarding  possession  of  land 
or  easement 
DBSEBTEB 

from  the  Army  of  Her  Majesty  the  Queen-Empress,  Nayar 
Brigade  or  Body  Guard,  arrest  of  person  suspeoted  of 
being 

DETENTION 

on  refusal  to  give  name  and  residence  ... 
of  offenders  arrestod  by  private  persons 
'without  warrant,,  period  of 
of  letters  &c.  in  custody  of  Anchal  authorities 
of  person  likely  to  commit  breach  of  the  peace 
for  purposes  of  Police  investigation  beyond  period 
of  person  accepting  tender  of  pardon 
of  officers  attending  court 

liberation  of  persons  under  illegal  or  improper  ‘  ... 

by  Magistrate  of  property  seized  by  Police  ... 

DEWAN 

permission  of,  necessary  to  give  evidence  derived  from  unpublish¬ 
ed  official  records  ...  ...  ... 

or  to  compel  public  officer  to  disclose  official  communications  .... 
or  to  apply  for  letter  &  c.,  in  custody  of  the  Anchal  authorities  ... 
may  direct  Public  Prosecutor  to  appeal  against  acquittal 
may  direct  withdrawal  of  such  appeal  ... 

illABY 

to  be  sent  to  Magistrate  when  investigation  cannot  be  completed 
in- 24 'hours  ... 

to  be  kept  of  proceedings  in  investigation 
of  Police-officers  may  be  used  by  courts,  but  not  by  accused  or 
his  agent  ...  ...  ... 

proceedure,  if  used  by  Police-officer  to  refresh  memory 
DISCHABGE* 

Of  accused— 
on  arrest  by  Police 
from  proceedings  to  require  security 
in  inquiry,  when  Magistrate  to,  accused 
and  in  warrant-case 

not  an  acquittal  ...  ■  ... 

on  executing  bond  for  appearance 
improper,  arrest  on 

when  incapable  of  making  defence  from  lunacy  ... 

upon  withdrawal  of  prosecution  by  Public  Prosecutor 
on  submission  or  apology)  in  eases  of  contempt  of  court  ... 


Sections. 


131 


35 


40 

42 

77 

90 

119 

248 

416 

401 


ib 

a 

313 

ib 


149 

154 


ib 

ib 


102 

187 

230,236 

304 

373 

327 

355 

371 

362 
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DISCHARGE — continued.  Sections. 

.  Of  sureties  to  bond — 

for  appearance  of  accused,  on.  application  made,  procedure  . . .  379 

for  peaceable  conduct  or  good  behaviour  ...  ....  109 

DISHONEST  MISAPPBOPRIATION 
See — Criminal  Misappropriation. 

DISINTEBMENT 

power  of  Magistrate  to  order  ...  ...  ...  159 

DISMISSAL 

of  complaint  ...  ...  ...  ...  181 

no  bar  to  further  proceedings...  ...  ...  304 

power  of  High  Court  to  order  further  inquiry  into  complaint  after  328 
DISPOSSESSION 

of  immovable  property,  when  court  can  restore  possession  on  ...  400 

DISPUTE 

concerning  land,  &c.,  likely  to  cause  breach  of  the  peace  ...  128,129 

concerning  easements ;  &c.  ...  ...  ...  130 

DISQUALIFICATION 

of  Magistrate  to  try  case  in  which  he  has  made  tender  of  pardon  248 

of  Court  and  Magistrates  for  trial  of  certain  cases  ...  "365 

of  Judges  and  Magistrates  to  hear  certain  cases ...  , . ,  43] 

DISTBESS 

and  sale  of  movable  property  in  view  to  recover  costs  of  removal 

of  nuisance  ...  ...  ...  ...  123 

issue  of  warrant  for  recovery  of  fine  by  ...  ...  286 

beyond  jurisdiction,  recovery  of  fine  by  ...  ...  287 

warrant,  Court  issuing,  may  take  bond  for  offender’s  appearance  288 

warrant  to  enforce  payment  of  maintenance  by  ...  366 

not  illegal  because  of  defect  in  form  of  proceedings  ...  414 

S  ee — Attachment. 

DISTBICT 

definition  of  (t)  ...  ...  .  4 

existing  divisions  and  districts  to  remain  such  till  altered  ...  8 

limits  and  number  of  divisions  and  districts  may  be  altered  by 

Government  ...  ...  ...  ib 

DISTBICT  MAGISTBATE 

appointment  of  ...  •  •  ■  ...  10,14 

subordination  of  other  Magistrates  to...  ...  -  ...  13 

not  subordinate  to  Sessions  Judge  ...  ...  ib 

powers  of,  Schedule  III  ...  ...  21 

report  of  persons  arrested  without  warrant  by  Police  to  be  made  to  43 

warrant  of  arrest  may,  in  certain  circumstances,  be  directed  to 

landholders,  <&e.,  by  ...  60 

power  of,  to  grant  warrant  for  search  of  document  &e.,  in  custody 
of  Anchal  authorities 


78 
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DISTRICT  MAGISTRATE — onti-nmd.  Seotions, 

may  grant  warrant  for  search  of  house  suspected  to  contain  stolen 

property  &c.  ...  ...  ...  80 

.  may  require  security  for  keeping  the  peace  and  for  good  behaviour, 

Chapter  VIII. 

from  vagrants  and  suspeoted  persons  ...  92 

from  habitual  offenders  ...  ...  93 

may  release  person  imprisoned  for  failing  to  give  security  ...  107 

may,  for  sufficient  reason,  oanoel  any  bond  for  keeping  the  peaoe 

on  good  behaviour  ...  ...  ...  108 

may,  on  application,  discharge  sureties  and  require  fresh  seouvity 
for  unexpired  time  ...  ...  109 


may  issue  conditional  order  for  removal  of  nuisance,  Chapter  X. 
may  issue  absolute  order  in  urgent  oases  of  nuisance  or  appre- 
bended  danger,  Chapter  XI. 

powers  of,  where  dispute  concerning  land  is  likely  to  cause 
breach  of  the  peace,  Chapter  XII, 

may  hold  inquests  ...  ...  15fi 

may  transfer  ease  after  taking  cognizance  ...  ...  171 

may  refer  case  to  Magistrate  having  jurisdiction  . .  ...  2  57 

may  set  aside  conviction  based  on  evidence  partly  recorded  by  one 

Magistrate  and  partly  by  another  ...  ...  261 

effect  of  endorsement  by  on  warrant  for  lovy  of  fine  ...  287 

appeals  to  ...  .  ...  307,308 

order  of  High  Court  on  appeal  to  be  certified  to  lower  court  through  3  20 

power  of,  to  call  for  records  of  inferior  courts  ...  ...  326 

power  of,  to  order  commitment  when  discharge  appears  improper  327 

revising  proceedings,  may  make  inquiry  ...  ...  328 

may  repdrt  case  to  High  Court,  and  thereupon  suspend  sentence 

and  release  accused  ...  ...  ...  329 

may  order  maintenance  for  wives  and  children ...  ...  366 

may,  in  certain  circumstances,  appoint  person  to  be  Public  Pro¬ 
secutor  in  case  submitted  to  Court  of  Session  ...  369 

may  issue  commission  for  examination  of  witnesses  . . .  380 

procedure  when  such  a  commission  is  directed  to  ...  ft, 

may  withdraw  or  refer  oases  ...  ...  406 

power  of,  to  compel  restoration  of  abducted  females  ...  429 

may  order  previously  convicted  offender  to  notify  residence  after 


DOCUMENT 

or  other  thing,  summons  or  order  to  produce  ...  ...  76 

issue  of  search-warrant  to  cause  production  of  ...  7g 


765 


DOCUMENT-^amfmiecZ  Sections, 

search  by  or  under  orders  of  Police-officer  in  view  to  production 
of  ...  ...  ...  ...  147 

in  custody  of  the  Anchal  authorities,  procedure  as  to  prod  uction  of . . .  77 

District  Magistrate  to  grant  search-warrant  for  ...  78 

forged,  search  of  place  suspected  to  contain  ...  ...  SC 

-  produced  before  Court,  power  to  impound  ...  ...  86 

given  in  evidence,  previous  sanction  necessary  to  prosecutions... 

for  certain  offences  relating  to  ...  ...  178 

interpretation  of  ...  ...  ...  269 

imprisonment  or  committal  on  refusal  to  produce  363 

See— Forced  Documents. 

DUBBAR  PHYSICIAN" 

to  visit  Lunatic  prisoners  ...  ...  ...  353,35b 

DYING  DECLARATION 

given  at  Police  investigation,  admissible  in  evidence  ...  144 

may  be  given  in  evidence,  when  ...  390 

ENACTMENTS 

regulating  mode  or  place  of  inquiry  or  trial,  saving  of  ...  ’  5 

repealed,  Schedule  1.  ...  ...  ...  2 

ENGLISH 

evidence  given  in  procedure  in  respect  of  ...  ...  266 

Magistrate’s  or  Judge’s  memorandum  of  accused's  examination 

may  be  written  in  ...  ...  ...  271 

judgment  may  bo  written  in  ...  ...  ...  273 

ENHANCEMENT 

of  sentence  on  appeal,  not  permissible  ...  ...  31S 

High  Court  may  order  ...  ...  ...  330 

See— Sentence. 

ENTICING 

away  married  women,  and  adultery,  joinder  of  charges  of  ...  212 

ERROB 

in  charge,  effect  of  ...  ...  ...  202 

procedure  by  Appellate  Court,  or  Court  of  confirmation  or 
revision  in  respect  of  ...  ...  ...  209 

clerical,  in  judgment, Court  may  correct  ...  ...  275 

in  charge  or  proceedings  ;  finding,  sentence  or  order  when  ro- 

visable  by  reason  of  ...  ...  ...  413 

ESCAPE 

where  ingress  not  obtainable,  and  prompt  measures  are  necessary 

to  prevent  ...  ...  ...  ...  29 

persons  arrested  not  to  be  subject  to  more  restraint  than  is  neces¬ 
sary  to  prevent  ...  ...  ...  31 

from  lawful  custody,  power  of  Police  to  arrest  . , ,  ...  35 
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ESCAPE—  continued.  Sections, 

from  custody,  power  to  pursue  and  re-tako  on  . . .  ...  47 

offence  of,  where  triable  ...  . .  .■  ...  163 

ESCAPED  CONVICTS 

information  regarding  resort  of  ...  ...  20 

direction  of  warrants  to  land  holders,  Ac.  for  arrest,  of  ...  QO 

execution  of  sentences  on  ...  ...  ...  296 

not  to  he  excused  from  any  punishment  to  which  they  are  liable 

upon  former  or  subsequent  conviction  ...  ...  299 

EUROPEAN  BRITISH  SUBJECT 

definition  of  . . .  ...  ...  ...  it 

criminal  proceedings  against,  Chapter  xxxii. 

Special  Magistrates  to  enquire  into  and  try  charges  against  ...  333 

sentences  which  may  be  passed  by,  on  ...  ...  336 

Court  of  Session  not  to  exercise  jurisdiction  over  except  when...  334 

cognizance  of  offences  committed  by  ...  ...  336 

procedure  on  claim  to  be  dealt  with  as  a  ...  ...  339 

commitment  of  ...  ...  ...  338,339 

_  failure  to  plead  status  a  waiver  ...  ...  340 

under  detention  may  apply  to  be  produced  before  Special  Appel¬ 
late  Judge  ...  ...  ...  341 

procedure  thereon  ...  ...  ...  342 

Special  Appellate  Judge  to  dispose  of  appeals  ...  ...  337 

criminal  proceedings  against,  to  ho  conducted  accord  mg  to  Code  . . .  343 

EVICTION 

legal :  undisturbed  retention  of  land,  Ac.,  occasioning  dispute, 

until  ...  ...  ...  ,,,  128 

EVIDENCE 


report  of  local  inquiry  iu  disputed  possession  of  land  or  easement.  131 

examination  of  accused  before  committing  Magistrate  ...  241 

of  witness  before  committing  Magistrate  ...  242 

taken  and  attested  in  presence  of  accused,  when  339 

statement  under  conditional  pardon,  against  maker  ...  250 

answer  of  accused,  against  him  in  subsequent  trial  ...  253 

and  in  trial  or  inquiry  held  by  another  Magistrate  ...  261 

depositions  taken  on  commission  on  trial  ...  ...  383 

and  when  taken  in  absence  of  accused,  against  him  ...  388 

deposition  of  medical  witness  before  Magistrate  . . .  385 

report  of  Chemical  Examiner  may  be  used  as  . . :  386 

certificate  that  insane  is  capable  of  making  liis  defence  ...  348 

dying  declaration  is,  in  certain  cases  ...  ...  390 

statement,  to  Police  is  not  ...  ...  144 

•  nor  Police-diary  ...  ...  154 
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13  V !  DENCE — rout  in  mil. 
how  to  ho  taken — 
by  Magistrate  holding  inquest  . 
in  presence  of  accused  or  his  pleader 
in  inquiries  and  trials 
if  in  English  to  be  translated,  when 
to  be  ordinarily  taken  in  form  of  narrative 
additional  evidence 

what  admissible  in  reference  to  service  of  summons 
admissible  to  prove  fact  of  person  being-  an  habitual  offender 
power  to  call  for  further 

in  case  of  conditional  order  for  removal  of  nuisance 
of  dispute  concerning-  laud,  &c. 

statements  before  inquiry  or  trial  to  be  recorded  in  manner 
prescribed  for  record  of  ... 

on  inquiry,  to  be  taken  by  Magistrate  in  manner  provided 
tilings  to  be  produced  in,  to  be  forwarded,  on  commitment,  to 
Court  of  Session 

when  to  be  taken  in  summons-cases 
when  to  be  taken  for  prosecution  in  warrant-eases 
accused  in  warrant-cases  when  to  be  called  upon  to  produce  his 
Magistrate  trying-  warrant-ease  to  issue  process  on  application  of 
accused  for  production  of  fnrther,  or  to  record  his  reasons  for 

relied  upon  to  be  stated,  shortly  by  prosecutor  when  opening-  his 

accused  to  be  asked  whether  ho  means  to  adduce,  procedure 
ou  his  replying-  ... 

legal,  to  sustain  charge,  procedure  on  Court  finding,  or  not  find¬ 
ing 

for  prosecution,  defence  may  comment  on 

prosecutor's  right  of  reply  when  accused  has  stated  that  lie  means 
to  adduce  ... 

tender  of  pardon  in  view  to  obtaining 

likelihood  of  obtaining  further,  a  reasonable  cause  for  remand  ... 
Magistrate  receiving-  case  from  another  who  could  not  pass  suffi¬ 
ciently  severe’  sentence  may  take 
when  to  be  read  over  to  the  witness,  fie. 
int  erpretation  of  to'  accused  or  his  pleader 
certificate  of  Durbar  Physician  or  Visitors  of  Lunatic  Asylum 
receivable  as  ...  ... 

commission  of  inquiry  in  cases  of  lunacy  may  take 
issue  of,  for  taking- :  duty  of  receiving  officer 
previous  conviction  or  acquittal  how  proved 


158 


266 

267 


14,6 

186 


195 

221 

229 


231 


210 


■lb 


24.6 

248,24,9 


260 

268 

269 


355 
380,  382 
387 
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EVIDENCE  .-continued  Sections, 

to  be  taken  when  record  of  coutession  or  other  statement 

made  by  accused  is  not  complete  ...  ...  -Ill 

special  rules  of  ...  .  395-390 

See — Ealse  Evidence. 

EXAMINATION 

of  witnesses  by  Police  ...  1-tS 

of  complainant  by  Magistrate  ...  178,180.181 

in  Sessions-cases  ...  ...  •••  186 

in  summons-cases  ..  ...  ...  221 

in  warrant-cases  ...  229 

of  witnesses  for  the  prosecution  ...  186, 1S7 ,  221,  229, 230  240 

of  witnesses  for  tlie  accused  ...190,  19.1, *221,  233,  244,  24;" 

of  supplementary  witnesses  summoned  after  commitment.,.  19G 

of  accused  ...  ...  187,219,222,230,2.13 

.  record  of  ...  ...  ...  241,  271 

of  person  accepting  tender  of  pardon  ...  ...  248 

of  offenders  attending  Court  ...  ,,,  262 

medical,  of  accused,  when  of  unsound  mind,  &e.  ...  345 

of  accused  in  maintenance  case  ...  ...  ...  366 

medical  witness,  deposition  of  ...  ...  ...  386. 

of  prosecution  witnesses  in  absenco  of  accused  . . .  388 

EXECUTION 

of  sentence  of  death  or  imprisonment  for  life  ...  282 

of  imprisonment  ...  ...  ...  ...  283 

of  whipping  ...  ...  ...  ...  290,  293 

on  escaped  convict  ...  ...  ...  ...  296 

on  person  already  under  sentence  of  imprisonment  ...  297 

warrant  to  be  returned  after  ...  ’  ...  ...  301 

of  imprisonment  in  default  of  payment  of  fine  ...  -  ...  300 

suspension  of,  on  appeal  ...  ..  ...  321 

of  search-warrants,  time  of  ...  ...  ,,,  88 

EXPARTE 

when  order  for  prevention  &c.,  of  nuisance  may  be  passed  . . .  127 

and  for  maintenance  ...  ...  ...  ...  386 

wlien  re-liearing  permissible...  ...  ...  ,  ,,,  n 

EXPENSES  '  ' 

of  complainants  and  witnesses,  rules  for  payment  of  ...  421 

of  local  inquiry  into  disputed  possession  of  land  or  easement  . . .  131 

of  witnesses  in  summons-case  before  process,  deposit  of  ...  221 

and  in  Sessions  trials  ...  ...  ...  193 

of  prosocution,  may  be  ordorod  to  bo  paid  out  of  fine  ...  .  422 
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FAILURE  TO  APPEAR  Sections. 

on  service  of  summons,  warrant  to  issue  ...  ...  72 

FALSE  ANSWERS 

accused  not  liable  for  giving ;  but  Court  to  draw  its  inferences  . . .  258 

FALSE  EVIDENCE 

previous  sanction  necessary  to  prosecutions  for  giving  ...  173 

charge  of  giving,  or  using  ...  ...  ...  200 

and  false  charge ;  joinder  of  charges  ...  ...  212 

trial  of  person  to  whom  pardon  has  been  tendered,  on  his 
giving  ...  ...  ...  250 

sanction  of  High  Court  necessary  to  prosecute  suoh  person  ...  ib 

FALSE  NAME  OR  RESIDENCE 

committor  of  non-coguizable  offence  giving  ...  ...  38 

FEMALE 

mode  of  searching  person  of  ...  ....  ...  33 

abducted,  power  to  compel  restoration  of  ...  ....  “120 

See — Woman, 


FINDING 

not  limited  by  complaint  or  summons  ...  ...  ...  228 

Appellate  Court  may  reverse  or  alter  ...  ...  ...  318,364 

what  to  state  in  acquittal  on  ground  of  lunacy  ...  ...  351 

record  of,  in  contempt-case  of  which  Court  insulted  talces  cognizance  360 
arrived  at  on  proceedings  in  wrong  place,  when  to  be  set  aside  410 

when  invalid,  if  no  charge  has  been  framed  ...  .  412 

when  reversible  by  reason  of  error,  omission  or  irregularity  in 
oliarge  of  proceedings  ...  ...  ...  ...  413 

FINE 

which  may  lie  awarded  by  different  Courts  of  Magistrates,  amounts 

of  ...  ...  ...  ...  ...  ...  IS 

terms  of  imprisonment  in  default  of  payment  of  ...  ...  19 

issue  of  warrant  for  .levy  of  ...  ...  ...  ...  286 

effect  of  warrant  for  levy  of  ...  ...  .i.  ...  287 

who  may  issue  warrant  for  levy  of  ...  ...  ...  289 

sentence  of,  when  imposed  on  escaped  convict,  to  take  effect 
immediately  ...  ...  ...  ...  ...  296 

to  which  European  British  subject  may  he  sentenced  ...  336 

in  certain  cases  of  contempt,  awarding :  punishment  in  default  3  59 

liayment  of  prosecution  expenses  or  compensation,  out  of  ...  432 

compensation  awarded  in  frivolous  cases  to  be  recoverable  as  ...  227 

not  exceeding  Rs.  50,  if  imposed  by  certain  Courts,  not  appealable  312 

FORGED  DOCUMENT 

search  of  place  suspected  to  contain  ...  ...  85 

using  as  gouuine  and  using  in  evidence,  joinder  of  charges  of  ...  212 
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FORGING  Sections. 

search  of  place  suspected  to  contain  materials  for  ...  80 

FRACTURES 

to  be  described  in  Police-officer’s  report  on  sudden  or  unnatural 

death  ...  ...  ...  •••  153 


FRAUD 

insufficient  sureties  accepted  owing  to,  procedure.  .  , 

GOOD  BEHAVIOUR,  SECURITY  FOB 

of  vagrants,  &c.;  showing  cause  against  security 

of  habitual  offenders  do.  do. 

order  for ;  form  of  inquiry,  as  to  truth  of  information 

passing,  after  inquiry,  order  requiring 

discharge  on  proof  of,  no  necessity  to  require  security  for 

contents  of  bond  for :  what  constitutes  breach  ... 

rejection  of  sureties  offered  to  bond  for;  reasons  to  be  record  eel  .. 

failure  to  give  security  for;  kind  of  imprisonment  awardable  ... 

discharge  of  sureties  to  bond  for 

appreal  from  order  requiring  security  for 

deposit  may  be  accepted  instead  of  recognizance,  except  when  ... 
discharge  of  person,  bound  to  be  of ;  proceedings  void  when  dis¬ 
charge  made  by  Magistrate  not  empowered  ... 

GOOD  FAITH 

persons  acting  in,  in  regard  to  unlawful  assemblies,  commit  no 
offence 

no  suit  to  lie  in  respect  of  thing  done  in,  when 
when  proceedings  of  Magistrate  acting  erroneously  in,  not 
vitiated  ...  ... 

GOVERNMENT 

power  to  alter  limits  and  number  of  Sessions  divisions, 
Districts  Ac. 

may  appoint  Magistrates  called  Special  Magistrates 
may  direct  discontinuance  of  officer’s  powers  on  transfer 
may  withdraw  any  of  the  powers  conferred  under  this  Code 
may  prescribe  rules  for  service  of  summonses  ... 
may  prescribe  rules  for  conduct  of  inquests 
may  appoint  medical  officers  to  bold  post-mortem 
sanction  of,  necessary  to  prosecution  of  public  servants 
Dewan  may  direct  appeal  against  acquittal  on  behalf  of 
power  of,  in  respect  to  persons  of  unsound  mind 
appointment  of  Public  Prosecutors  by 
may  empower  any  officer  to  conduct  prosecution 
.property  seized  by  Police  to  be  at  disposal  of,  when  no  claimant 
appears  ...  ,,, 

may  appoint  place  of  imprisonment 


378 

92 
■  93 
95,100 
101 
102 
101) 
105 
103 
109 

3M 


115 


•108 


22 

14 

40 

156 

iO 

■  175 
318 
345-356 
4,369 
372 

402 
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GOVERNMENT—  continued. 


Sections, 


may  make  rules  for  payment  of  expenses  to  complainants  and 

witnesses  ...  ...  ...  ...  421 

may  make  rules  for  Ike  notification  of  residence  by  released  convicts  43k 
GRIEVOUS  HURT 

may  be  inquired  into  and  tried  where  ...  ...  161 

charges,  of  ...  ...  ...  198,210,215 

and  rescue,  joinder  of  charges  of  ...  ...  212 

rioting,  and  assaulting  a  public  servant,  joinder  of  charges  of  ...  tb 

when  eompoundable  ...  ...  256 

HABEAS  CORPUS 

directions  of  the  nature  of  a  ...  ...  ...  416 

habitual  thieves,  &c. 

arrest  of  persons  who  are  by  repute  ...  ...  36 

issue  of  order  to,  to  show  cause  against  security  for  good  behaviour  93 
HABITUAL.  OFFENDER, 

fact  of  person  being  an,  how  proved  ,,  ...  93 

previously  convicted  of  certain  offences,  trial  of  ...  259 

HEAD  SIRKAR  VAKIL— See — Shikar  Vakil 
HIGH  COURT 
Its  general powers — 

may,  by  rule,  appoint  officer  to  sign  summons  in  the  courts  ....  49 

may  require  Anclial  authorities,  to  produce  letter,  &c.  ...  77 

may  also  issue  search-warrant  .. .  ...  ...  73 

when,  may  issue  commission  for  examination  qf  witness  ...  380 

may  make  rules  l'ox- keeping  books,  regulating  proceedings  Jfce., 

in  courts  ...  ...  ...  ...  43O 

affidavaita  and  affirmations  to  be  used  before,  to  bo  sworn  ...  41  y 

power  of,  to  issue  directions  in  the  nature  of  habeas  corpus  ...  410 

may  pass  any  sentence  authorised  by  law  ...  ...  17 

offence  committed  beyond  jurisdiction,  when  to  be  reported  for... 

orders  of  ...  ...  ...  167 

to  pass  orders  on  proceedings  when  not  understood  by  accused...  252 

may  direct  admission  to  bail  or  reduction  of  bail  ...  375 

may  order  ease  to  be  tried  by  court  not  empowered,  or  may 

transfer  it  ...  ...  ...  ....  404 

sanction  of,  necessary  in  certain  cases  for  prosecution  for  giving 

false  evidence  ...  ...  ...  250 

A.ici  Court  of  confirmation — 

every  sentence  of  death  and  of  imprisonment  for  life,  subject  to 

confirmation  by  ...  ...  ...  17 

sentence  of  death  or  imprisonment  for  life  to  be  referred  to,  by 
Court  of  Session  ...  ...  ...  278 
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HIGH  COUBT— continued 

may  receive  additional  evidence  •  ■  • 

powers  of  ...  ••• 

order  of,  how  to  be  communicated 
As  a  Corn!  of  reference  and  revision— 

when,  may  call  for  record  of  lower  court 
may  order  further  enquiry 

report  to,  by  whom 

powers  of  ...  ■■■ 

optional  with,  to  hear  parties  ... 
order  of,  how  to  be  carried  out 

on  material  error  in  charge  when,  may  order  re- trial  or  quash 
conviction  ... 

on  finding  failure  of  justice  for  want  of  charge  ... 

alone,  can  quash  commitment  of  Magistrate  ... 

alone,  can  enhance  sentence  ... 

to  decide  doubtful  jurisdiction  ...  ••• 

As  a  Court  ef  Appeal— See— Appeal  —Appellate  Coukt. 

HOUSE 

included  in  “ place  ”  ... 

breaking  open  door  or  window  of,  in  order  to  effect  an  arrest... 
for  purposes  of  liberation,  after  entry  in  order  to  effect  an  arrest. 

when  summons  may  he  served  by  fixing  on  ... 

HOUSE-BBEAKING 

and  adultery :  joinder  of  charges  of 

HOUSE-TBESPASS 

eompoundable 

HURT,  VOLUNTARILY  CAUSING 

eompoundable  ... 

and  when,  by  permission  of  Court 

HUSBAND 

complaint  by,  or  or.  behalf  of,  necessary  to  prosecution  for 
adultery  ... 

may  compound  adultery  or  enticing,  &c.  ...  . 

neglecting  or  refusing,  may  be  ordered  to  maintain  wife 
IDIOT 

who  may  compound  on  behalf  of 
ILLEGITIMATE  CHILDBEN 

order  for  maintenance  of 

IMPOUNDING 

document  or  other  thing  produced  before  Court 


Sections. 

279 
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332 

209  • 
412  . 
192 
380 
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52 

212 

256 
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177 

256 

366 
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IMPBIJONMENT  Sections, 

■which  may  be  passed  by  High  Court  ...  17 

by  Session  Judge  and  Additional  Sessions  Judge  ib 

by  Magistrates  ...  18 

may  be  awarded  in  default  of  payment  of  fine  ...  ...  19 

commencement  of,  when  imprisonment  is  awarded  on  simulta¬ 
neous  conviction  of  several  offences  ...  20 

maximum  term  in  the  case  of  consecutive  sentences  ...  ib 

period  of  security  under  section  89  or  101  to  commence  on  expira¬ 
tion  of  sentence  ...  108' 

in  default  of  seourity  under  section  89  or  101  ...  106 

execution  of  sentence  of  ...  282-284 

in  lieu  of  whipping  ...  295 

sentence  of,  passed  on  escaped  convict,  when  to  take  effect  ...  £96 

on  offender  already  sentenced  for  another  offence  ...  297 

computing  term  of,  when  convict  has  been  released  pending  appeal  321 
which  Special  Magistrates  may  pass  on  European  British 

Subjects  ...  836 

in  default  of  payment  of  maintenance  ...  ...  366 

failing- payment  of  penalty  of  bond  ...  ...  392 

Government  inay  appoint  place  of  ...  ...  481 

,S 'im-ple— 

awardable  on  failure  to  give  security  for  keepiirg  the  peace,  and 

not  to  exceed  three  years  ...  ...  ...  106 

in  default  of  payment  of  compensation  by  complainant  ...  227 

in  default  of  fine,  in  certain  cases  of  contempt  ...  359 

on  refusal  to  answer  or  to  produce  document...  ...  363 

sentence  of,  rigorous  imprisonment  to  be  deemed  severer  than 
one  of  ...  ...  ...  ...  296 

commutation  of  sentence  to  one  of  ...  ...  302 

Iligorous — 

sontemco  of,  deemed  severer  than  sentence  of  simple  imprisoil- 


commutation  of  sentence  of  . . . 

For  life— 

may  he  passed  by  High  Court 

by  Sessions  and  Additional  Sessions  Judge  ... 
when  passed  by  Sessions  Judge  or  Additional  Sessions  Judge, 
to  be  submitted  to  High  Court  for  confirmation 
when  pa  ised  by  Sessions  Judge,  accused  to  be  informed  of  period 
of  appeal... 

execution  of  sentence  of 
commutation  of  sentence  of  ... 


302 

17 

ib 

ib 

276 

282 

803 
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IM  PEISONMENT — con  tinucil  Sect  I  oas. 

pro.  e.  ding' <  to  te  submitted  to  High  Ooai't  in  case  oi  sentence  of  278 

procedure  thereon  ...  •••  •  ■  ■  *w  9,  28  > 

order  t  f  High  Court  tote  sent  to  Court  of  Session  ...  281 

INDUCEMENT 

to  confess  not  to  ho  offered  during  Police  investigation  ...  145 

not  to  be  offered  to  accused  to  mate  disclosure  or  withhold 
knowledge  ...  ...  ...  ...  254 

INFORMATION 

of  certain  offences,  public  to  give  .  ...  ...  25 

respecting  certain  matters,  certain  persons  bound  to  give  ...  26 

of  design  to  commit  cognizable  offence,  procedure  thereon  ...  133 

to  the  Police,  and  tlieir  power-, s  to  investigate,  Chapter  XIV  136-159 

INJUNCTION 

in  nuisance  cases,  issue  of,  pending  inquiry  ...  ...  125 

INNOCENT  PURCHASER 

payment  to,  of  money  found  on  prisoner  ...  897 

INQUESTS 

Police  to  give  intimation  of  sudden  or  unnatural  death  to  nearest 

Magistrate  and  to  hold  ...  ...  ...  156 

Magistrates  who  are  empowered  to  hold  ,..  ...  ib 

Magisterial,  proceedings  in,  may  not  he  called  for  by  superior  ...  . 

Courts,  when  ...  ...  326 

INQUIRY 

definition  of  ...  ...  ...  4 

regulation  of  place  and  mode  of  ...  ....  5 

issue  of  search-warrant,  when  required  for  purposes  of  any  ...  78 

by  Magistrate,  search  of  place  suspected  to  contain  stolen 

property,  forged  documents,  &c,,  after  ...  ...  80 

local,  into  disputes  concerning  land,  &o.  ...  ...  131 

Police  investigation  into  cognizable  cases  lhnitcdto  cases  in  which 

Court  has  power  of  ...  ...  ...  188 

preliminary,  by  Magistrate,  into  suspected  cognizable  offence  ...  '  141’ 

Court  may  use  Police  diaries  at  an  ...  ...  154 

by  Magistrate  into  cause  of  sudden  or  unnatural  death  ...  158 

place  of  ...  ...  ...  ...  160,168 

procedure  to  be  adopted  in  case  triable  by  Court  of  Session  . . .  185 

and  trials,  general  provisions  as  to,  Chapter  XXIII. 
mode  of  taking  and  recording  evidence  in,  Chapter  XXIV . 
not  to  be  stayed  because  accused  does  not  understand  the  pro¬ 
ceedings  ...  ...  ...  ...  252 

power  to  postpone  or  adjourn  ...  ...  255 

mode  of,  where  Magistrate  is  succeeded  by  another  ...  261 

,  record  of  evidence  in  ...  ‘  ...  ...  266 

Court  hearing  appeal  against- acquittal  may  direct  further  ,,,  328 
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INQUIRY —tmtiwed  Sections 

High  Co  ri,  Court  o£  Session  or  District  .Magistrate  revising 
proceedings  may  direct  ...  ...  ...  327,328 

into  accused's  uusoundness  of  mind  ...  ...  313 

postponed  on  accouut  of  accused’s  unsouuduess  of  mind,  re¬ 
sumption  of  ...  ...  348 

to  proceed  when  accused,  wlio  has  been  insane,  is  capable  of 

making  his  defence  ...  ...  ...  349 

stay  of,  pending-  return  of  commission  for  the  examination  of 

witnesses...’  ...  •  •  •••  384 


.  in  wrong  place,  effect  of  holding 
See — Investigation. 
INSANE-See-LpxATic. 

INSULT 

eompoundable 


nature  of,  to  he  recorded,  in  certain  cases  of  contempt  ...  3  CO 

discharge  of  offender  on  submission  or  apalogy  ...  362 

INTERPRETATION 

of  certain  words  aud  expressions  ...  ...  ...  4 

of  evidence  to  witness  ...  ...  ...  26S 

to  accused  or  his  pleader  ...  ...  ...  2(T> 

of  documents  ...  ...  •••  ‘b 

true,  interpreter  bound  to  state  ...  ...  ...  420 

See — Definition. 

INTERROGATORIES 

parties  may  forward,  when  witness  to  he  examined  on  commission  381 

INVALID  PROCEEDINGS 

what  are — 

if  held  by  un-empoworol  Magistrate  •  ...  ...  ..  409 

vthatare  not — - 

if  held  bona  fids  by  un-empowered  Magistrate  in  certain  oases  ...  40S 

distress,  writ  of,  on  account  of  defect  or  want  of  form  in  414 

what  are,  only  if  error  caused  failure  of  justice— 

proceedings  held  iu  wrong  jurisdiction  ...  ...  410 

on  confession  irregularly  recorded  ,  ...  ...  411 

because  no  charge  has  been  framed  ...  ...  412 

on  defect  in  complaint  ...  ...  413 


-i..  in  shannons  or  warrant  or  charge  ... 
in  judgment  or  proceedings 
for  want  of  sanction  to  prosecute 
See — Irregularities. 

INVESTIGATION 
definition  of 

of  offences  under  Penal  Code  and  other  laws,  mode  of 
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INVESTIGATION —continued.  Sections, 

of  non-cognizable  cases  by  Police  ....  137 

of  cognizable  cases  by  Police  ...  ...  •••  138 

of  suspected  cognizable  offence  by  Police  ...  ...  139 

Magisterial,  into  suspected  cognizable  offence  ...  ...  141  ■ 

by  Police ;  procedure,  when  cannot  be  completed  in  24  hours  .  149  j 

subordinate  Police-officer  holding,  to  submit  report  ...  150  i, 

Police-officer  holding,  to  keep  a  diary  of  his  proceedings  ...  154  i 

by  Police,  to  be  completed  without  unnecessary  delay  . . .  155 

superior  officer  of  Police  may  direct  farther  ...  ...  ib  1 

into  sudden  ox- unnatural  death  by  Police  ...  ...  156 

power  to  direct  previous  local,  before  proceeding  upon  a  com¬ 
plaint  ...  ...  ...  •••  180  ' 

px’ior  to'proeeedings  being.taken  upon  a  complaint,  powers  of 

person  not  having  Magisterial  or  Police  powers  bolding  ...  ib  ; 

IRREGULARITIES  ' 

which  do  not  vitiate  prooeodings  ...  ...  4C8 

which  render  proceedings  void,..  ...  ...  409 

effect  of  holding  inquiry,  trial  &c.,  in  wrong  place  ■  ...  410  j 

as  to  record  of  confessions  and  other  statements  ...  '411  •» 

ommission  to  frame  charge  ...  ...  ...  412 

in  charge  or  proceedings,  finding,  &c.,  when  reversible  by  reason  of  413  . . 

distress  not  illegal  nor  distrainer  a  trespasser  because  of  defect  of 
form  in  proceedings  ...  ...  ...  414 

JAILOR 

warrant  to  be  lodged  with  ...  ...  ...  285 

JOINDER 

of  charges.  See — Charge. 

JOINTLY 

what  persons  may  be  charged .. .  ...  ...  216 

JUDGE 

every  Sessions  Court  to  have  a.  Sessions  ...  ...  9, 

appointment  of,  to  be  notified  in  Gazette  ...  ...  14 

Sessions,  may  pass  any  sentence  authorised  by  law  ...  17,276 

appeal  to  lie  to  High  Court  from  conviction  by  Sessions  . . .  310 

presiding  in  Court  of  Sessiou,  not  to  exercise  jurisdiction  over  . . . 

Europe  in  Biitidi  subjects  except  in  cases  of  contempt  ...  334 

Special  Appellate,  to  hear  appeals  by  European  British  subjects.  ’  337 

power  of,  to  order  European  British  subject  unlawfully 
detained  to  be  brought  before  him  ...  ...  341 

procedure  thei era  ...  ...  ...  342 

powers  of  revision  of  ...  ...  ...  344 

of  a  Criminal  Court-  cannot  try  certain  cases  ...  ...  365 

...  cannot  try  or  commit  cases  of  personal  interest  ...  431 

or  hear  appeals  on  jndgment  or  order  passed  by  himself  ...  ib 
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JUDGMENT 

time  of  pronouncing,  &c., 

language  of  :  what  to  contain  to  be  dated  and  signed  ■ 
to  specify  offence  and  section,  and  the  punishment  awarded 
in  the  alternative 
of  acquittal 

to  state  reason  why  sentence  of  death  is  not  passed  when  such 
sentence  is  awarcable  .... 

Court  not  to  alter  its 

to  be  explained  and  copy  or  translation  given  to  accused 

of  Court  of  Session,  copy  of,  to  be  sent  to  District  Magistrate  . . . 

copy  of,  to  accompany  appeal  ... 

what  rules  to  apply  to,  of  certain  Appellate  Courts 

on  appeal,  finality  of  ...  ... 

by  Court  of  Session  or  High  Court  when  accused  is  lunatic 

of  acquittal  on  ground  of  lunacy 

sentence  or  order  when  reversible  by  reason  of  error,  omission  or 
irregularity  in  ... 

JUDICIAL  PROCEEDING 
definition  of  ... 

inquiry  into  offence  committed  in  course  of 
See—PEOCEEDINGS. 

JURISDICTION 

special,  conferred  by  other  laws, 
barred  by  former  enactments,  not  restored 
combined  sentences  by  Magistrates  not  to  exceed  twice  their 
ordinary 

of  the  Criminal  Courts  in  inquiries  and  trials  ... 

Se6 — Local  Limits. 

JURISDICTION,  LOCAL 

of  every  District  Magistrate  through  District  ... 

of  Police-officer  to  investigate  cognizable  cases... 

if  doubtful,  High  Court  to  decide  ...  .... 

when  act  done  or  omitted  or  consequence  ensued 

over  the  offence  of  dacoity  &c.... 

criminal  misappropriation  and  breach  of  trust,  theft  ... 

whore  any  Court  having,  can  try  or  enquire  into  offence  ■ 

over  offen.ce  committed  on  a  journey  or  voyage 

effect  of,  wrongly  exercised 

how  warrant  of  arrest  to  be  executed  out  of  ...  ... 

and  how  summons  served,  out  of 

pursuit  of  offenders,  out  of  ...  ■  •  ■ 

how  fine  to  be  levied,  out  of  . .  . 


272 

273 

ib 

ib 

ib 


ib 

275 

276. 

277 

315 

319 


343 

351-352 


4 

357 


10 

13S 

166 

161 

163 
"  ib 

164 

165 
410 

65,  66 
55 
39 
287 
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LAND-HOLDERS.  Sections, 

when  warrant  may  be  directed  to  ...  ...  00 

how  to  act  ...  ...  i?> 

to  report  certain  matters  ....  ...  ...  2g 

LAND  MASK 

Police-officer  to  prevent  injury  to,  or  removal  of,  publio  ...  185 

LANGUAGE 

of  record  of  examination  of  accused  ...  ...  271 

of  charge  ...  ...  ...  .  198 

of  judgment  ...  ...  ...  ...  273 

LAWS  - 

special  or  local,  not  affected  by  Code  ...  ...  1 

repealed,  Schedule  I. 

notification,  &c.,  under  these  saved  ...  ..._  2 

referenc; S  in  former,  to  Criminal  Procedure  Code  ...  3 

other  thin  Penal  Code,  Courts  which  may  try  offences  under  16 

LEGITIMATE 

child,  or  grand- jhild,  any,  of  certain  parsons,  a  “  European 

British  subjict”  ...  ...  ...  4 

and  illegitimate  children,  order  for  maintenance  of  ...  866 

LETTERS,  &c. 

■  when  and  who  may  require  Anchal  authority  to  prodace  ...  7? 

to  be  detained  by  whose  ouler  ...  ...  ib 

such  erder.  by  unauthorised  Magistrate  void  ...  ...  409 

LIBELLOUS  MATTER 

power  of  Court  to  order  destruction  of  ...  ...  399 

LIMITATION  OP  TIME 

what,  to  relieve  attachment  of  property  ...  ..  71 

what,  as  to  Magistrate’s  action  on  disputed  casement  ...  130 


LOCAL  INQUIRY— See-luQciEY. 

LOCAL  INVESTIGATION  —  Soe-lNVESTiaATlos. 
LOCAL  LAWS  Ssb-Laws. 

LOCAL  LIMITS 

definition  of,  in  former  enactments  saved 


of  Sessions  Divisions  and  Districts  may  be  altered.  ...  8 

See  —  Jurisdiction. 

LUNATIC 

who  may  compound  on  behalf  of  ...  ...  266 

procedure  by  Magistrate  in  case  of  accused  being  ...  345 

by  Court  of  Session  or  High  Court  in  case  of  accused 
being  ...  ...  ...  346 

'  release  of,  pending  investigation  or  trial  ...  ...  347 

■  custody: of,  pending  investigation  or  trial  ...  ...  4'6 

i  -  resumption,  of,  inquiry  on  trial:  postponed  on  account  of  accused 

being  ...  ...  ...  848 
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LUNATIC — continued.  Sections, 

procedure  on  accused  being  brought  before  Court  after  post¬ 
ponement  ...  ...  ...  ...  349 

procedure  when  accused  is  sane  at  time  <.f  inquiry  or  trial  ...  350 

judgment  of  acquittal  on  ground  of  accused  being”,  ...  351 

accused,  when  acquitted  on  ground  of  lunacy,  to  be  kept  in  safe 

custody  ...  ...  ...  ...  352 

prisoners  to  be  visited,  and  report  made  ...  ...  353 

procedure  on  certificate  that  piisoner  is  capable  of  making  bis 
defence  ...  ...  ...  ...  ...  354 

when  lunatic  prisoner  is  declared  fit  to  be  discharged, 
procedure...  .  ...  ...  ...  355 

delivery  of,  to  care  of  relative  or  friend:  appointment  of 
inspecting  officer  ...  ...  ...  356 

LUNATIC  ASYLUM 

confinement  of  accused  in,  before  trial  ...  ...  847 

on  acquittal  on  groun  1  of  lunacy  ...  ....  S52 

visitors  to  make  a  speoial  report  of  lunatic  prisoners  ...  353 

MAGISTRATES 

of  the  District,  appointment  of  ...  ...  10,14 

of  the  1st,  2nd,  and  3rd  class,  appointment  of  ...  11, 14 

'  special,  appointment  of  and  conferment  of  powers.on  12,14 

subordination  of  all,  to  District  Magistrate  ...  ...  13 

not  subordinate  to  Sessions  Judge  ...  ...  ib 

sentences  which  may  be  passed  by  different ...  ...  18 

may  award  imprisonment  in  default  of  payment  of  fine  ...  19 

maximum  punishment  awardable  on  simultaneous  conviction  of 

several  offences  before  ...  ...  _  ...  20 

powers  of,  Schedule  III  ...  ...  ...  21 

power  of,  to  direct  search  in  liis  presence  ...  ...  87 

protection  of,  against  prosecution  for  acts  clone,  in  certain 
oases  ...  ...  ...  ...  115  125 

may  order  Police  to  investigate  cognizable  case  ...  138 

may  record  statements  and  confessions  in  case  of  inquiry  ...  146 

any,  may  hold  inquests  ...  ...  • .  •  156 

inquiry  by,  when  person  dies  in  custody  of  Police  ...  158 

"’power  of,  to  disinter  corpse  ...  ■■■ 

cognizance  of  offences  by  ...  ...  HO 

complaints  to,  procedure  ...  ...  •••  178-181 

commencement  of  proceedings  before...  ...  ...  182—183 

enquiry  into  cornmittable  cases,  procedure,  &o.  ...  184-197 

trial  of  summons-cases  by  ...  •••  218-227 

trial  of  warrant  cases  by  ...  •••  -■  228-236 

power  of,  to  close  Court  at  any  stage  of  inquiry  .  ...  263 
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MAGISTRATES — cmUnued.  Sections 

charges  against  European  British  subjects  who  may  inquire 
into  and  try...  ...  ...  •••  883 

any,  may  take  cognizance  of,  but  must  make  process 

returnable  before  a  Magistrate  having  jurisdiction  . . .  335 

procedure  by,  when  accused  appears  at  inquiry  or  trial  to  be 
insane  ...  ...  ...  •  •  ■  345 

not  to  try  contempt  cases,  &o.,  before  himself,  except  in  certain 
cases  ...  ...  ...  365 

powerB  as  to  conduct  of  prosecutions  before  ...  ...  372 

when  irregularities  by,  do  not  vitiate  proceedings  ...  40.3 

when  they  do  .. .  ...  ...  ■■  409 

not  to  try  case  in  which  ho  is  personally  interested  . . .  431 

powers  of,  Schedule  III.  ...  ...  21 

Special,  to  try  charge  against  European  British  subject  ...  833 

sentence  which  may  be  passed  by  Special,  in  such  cases  . . .  336 

vSee— District  Magistrate— British  European  Subjects 
First  Class- 

one  class  of  Criminal  Courts  ...  ...  ...  7 

appointment  of  ...  ...  11,14 

conferment  of  powers  of,  on  Special  Magistrates  ...  <12 

limit  of  powers  of,  in  trials  under  laws  other  than  the  Penal  Code  16 

sentences  which  may  be  passed  by  ...  ...  18 

powers  of,  Schedule  III.  ...  ...  ...  21 

to  issue  process  for  offence  committed  beyond  his  local  jurisdiction  167 

cognizance  of  offences  by  ...  ...  170 

specially  empowerd,  may  transfer  case  after  taking  cognizance. . .  171 

power  of,  to  direct  local  investigation  ...  ...  lf0 

appeal  from  sentence  of  ...  ...  ...  309 

may  make  order  for  maintenance  of  wives  and  children  . . .  366 

Second  Class- 

one  class  of  Criminal  Courts  ...  ...  ...  7 

appointments  ...  ...  ...  11,14 

conferment  of  powers  of  on  Special  Magistrates  ...  12 

limit  of  powers  of,  in  trials  of  offences  under  laws  other  than  the 
Penal  Code...  ...  ...  .  ...  *16 

sentences  which  may  be  passed  by  ...  ...  18 

powers  of,  Schedule  III  ...  ...  ...  21 

power  of  to  direct  local  investigation  before  proceeding  upon  a 

complaint  ...  ...  ...  ...  180 

procedure  by,  when  be  cannot  pass  sentence  sufficiently  severe  260 

appeal  from  sentence  of  ...  .  ...  '  - '  ...  808 
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Third  Glues —  Sections, 

one:  class  of  Criminal  Courts  ...  ...  ...  7 

appointment  of  ...  ...  ...  11,14 

conferment  of  powers  of,  on  Special  Magistrates  ...  .  12 

limit  of  powers  of,  in  trials  of  offences  under  laws  other  than  the 

Penal  Code.,.  ...  ...  ...  16 

sentences  which  may  be  passed  by  ...  ...  18 

powers  of,  Schedule  III  ...  ...  ...  21 

procedure  by,  when  he  cannot  pass  sentence  sufficiently  severe  260 

appeal  from  sentence  of  ...  ...  ...  308 

MAINTENANCE  OF  WIVES  AND  CHILDREN 

Magistrates  who  may  pass  order  for  ...  ...  366 

wife  when  not  entitled  to  ...  ...  ...  ib 

alteration  in  allowance  ...  ...  ...  367 

ooppy  of  order  to  he  given  to  whom  ...  ...  368 

proceedings  in  respect  to,  void  when  ...  ..:  409 

MARRIAGE 

cognizance  of  offences  against  ..  ...  ..176,177,215 

MEDICAL  OFFICER 

corpse  may  be  forwarded  for  examination  to  ...  ...  156 

examination  of  lunatic  accused  by  ...  ...  345,355 

desposition  of,  may  be  given  in  ovidonce,  or  Court  may 
call  as  witness  ...  ...  ...  385 

MEMORANDUM 

of  the  substance  of  evidence  in  inquiries  and  trials  ...  263 

of  examination  of  accused  ...  ...  ....  271 

at  foot  of  confession  or  statement  ...  ...  146 

of  objection  of  witness  to  any  statement  recorded  ...  268 

MILITARY  FORCE 

disbursement  of  unlawful  assemblies  by  ...  ...  112—115 

MINOR 

execution  of  bond  by  sureties  for,  for  keeping  the  peace,  Ac.  ...  101 

who  may  compound  on  behalf  of  ...  ...  256 

MISCHIEF 

when  compoundable  ...  ...  ...  256 

MUKTHAR 

appointed  by  Court  to  act.  a  “ Pleader  ”  ...  ...  4 

NEW  TRIAL 

when  may  be  directed,  on  new  or  altered  charge  ...  206 

when  Court  of  Appeal  or  Revision  to  order  ...  209 

when  High  Court  or  District  Magistrate  may  order  ...  i’6i 
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NEW  TBIAL— continued.  Sections., 

when  High  Court  may  order  ...  ...  280,330 

•when  Appellate  Court  may  order  ...  ...  818,323 

NON-BAILABLE  OFFENCE 

definition  of  ...  ...  ...  ...  4' 

certain  persons  hound  to  give  information  regarding  ....  26 

warrant  to  landholders  &c.  £or  arrest  of  persons  accused  of  60 

when  bail  may  be  taken  for  ...  ...  ...  374 

NON-COGNIZABLE  CASE 

definition  of...  ...  ...  ...  ,  4 

investigation  by  Police  of  ...  ...  ...  137 

on  information  to  Police  of,  what  coitfse  ...  ...  it 

NON-COGNIZABLE  OFFENCE 

definition  of  ...  ...  ...  ...  4 

NON-BAILABLE  AND  COGNIZABLE  OFFENCE  - 

arrest  by  private  persons  of  persons  committing  ...  40 

NOTICE 

to  bo  given,  and  effect  of,  when  order  for  removal  of  nuisance 

is  made  absolute  ...  ...  ...  123 

of  commitment,  to  whom  ...  ...  ...  195 

of  delivery  of  judgment  ...  ...  ...  272 

of  bearing- of  appeal,  to  whom  ...  ...  317 

to  Bublio  Prosecutor  of  application  for  transfer  of  case  ...  404 

NOTIFICATIONS 

under  former  enactments,  saved  ...  2 

NUISANCES,  PUBLIC  '  ‘  . 

conditional  order  for  removal  of  ...  116 

service  or.  notification  of  order  ...  ...  117 

person  011  whom  notice  served,  to  obey,  show  cause  or  claim 

Fanchayet;  procedure  thereon  ...  118—124 

consequence  of  failure  to  obey  &e.  ...  119,123 

finding  of  Panchayet  ...  ...  122,124 

injunction  pending  enquiry  ...  ...  ...  125 

prohibition  of  repitition  or  continuance  of  ...  ...  126 

proceedings  when  may  not  be  called  for  by  superior  Courts  . , .  326 

void  when  ...  ...  ...  409 

in  urgent  cases,  order  may  be  made  absolute  ...  127 

OATH 

complainant  to  be  examined  upon  ...  ...  178 

not  to  he  administered  to  accused  ...  258 

Witnesses  to  be  examined  upon  ...  ,,,  265 
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OBSTRUCTION  Sections, 

to  Police-officer  in  execution  of  his  duty  ...  ...  35 

tinlawful,  conditional  order  for  removal  of  ...  ...  116 

to  persons  lawfully  employed  ...  -  ...  127 

to  public  servant,  charge  of  ...  ...  ...  200 

OFFENCE 

definition  of...  ...  ...  ...  4 


tabular  statement  of,  showing  certain, — 

(1)  -whether  cognizable  by  Police  or  not, 

(2)  whether  warrant  or  a  summons  shall 

ordinarily  issue  in  the  first  instance, 

(3)  whether  bailable  or  not, 

(4)  whether  compoundable  or  not, 

(5)  punishment,  and 

(6)  Courts  by  which  triable. 


-Schedule  II 


See — Cognizable  offence  — Charge — Bailable  offence— 

Non-Bailable  offence  &c. 

OFFICER  IN  CHARGE  OF  A  POLICE-STATION.— See— Police  Officer— 
Police-Station. 

OFFICIAL  RECORDS 

not  to  be  disclosed  without  permission  of  Dewan  ...  76 

OMISSIONS 


illegal,  application  of  certain  words  to 


ORDERS 

made  under  former  enactments,  saved  ...  ...  "  2 

■  PANOHAYET 


person  against- whom  order  for  removal  of  nuisance  is  made  may 

procedure  thereon 
appointment  of 
finding  of 


118 

121- 124 

121 

122- 124 


PARDON 
tender  of  s 

commitment  of  person  to  whom,  has  been  tendered 

saving  of  right  to  grant  ...  ...  .  ... 

PENAL  CODE 

words  and  expressions  defined  in 

all  offences  under,  to  be  investigated,  inquired  into  and  tried 
according  to  provisions  of  Code 
Courts  which  may  try  offences  under 

offences  under,  which  may  be  compounded 

tabular  statement  of  offences  under,  Schedule  II. 


,249 

250 

303 

4 


15 

256 
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PENDING  OASES  ' ’  Sections. 

decision  of  433 

PERISHABLE  PROPERTY 

of  absconders,  proviso  as  to  speedy  sale  of  ...  ...  7o 

power  to  sell  ...  ...  ...  403 

disposal  of,  regarding  which  offence  lias  been  committed  ...  395 

PLEA 

in  warrant-oases  to  be  recorded  by  Magistrate  ....  232 

Magistrate  may  convict  on  •  ...  ...  »6 

before  Courts  of  Session,  to  be  recorded  ...  ...  238 

Courts  of  Session  may  convict  on  ...  . -. .  ib 

procedure  by  Courts  of  Session,  failing  ...  ...  289 

appeal  where  accused  has  been  convicted  on  ilia  own  ...  811 

PLEADEE 


definition  of  . . .  ...  .  ...  ...  4 

appearance  by  ...  ...  ...  99,128 

Magistrate  may  allow  aoensed  to  appear  by  ...  ...  183 

’  opening  case  for  defence :  examining  witnesses ;  summing-up  ...  244 

right  of  accused  to  be  defended  by  ...  ...  •  ...  .  251 

when  evidence  to  be  taken  in  presence  of  ...  ....  264 

evidence  in  certain  cases  to  be  read  to  witnesses  in  presence  of...  268 

for  accused,  interpretation  of  evidence  to  ..  .  269 

judgment  to  be  pronounced  in  presence  of  accused  or  his  ...  272 

for  appellant  may  present  appeal  ...  ...  '315 

notice  of  appeal  when  to  be  given  to  ...  ...  ’317 

hearing  ...  ...  ...  818 

additional  evidence  ordinarily  to  be takenitt  presence  of  ...  323  ‘ 

privately  instructed,  to  be  under  Public  Prosecutor’s  direction...  370 

any  private  person  conducting  prosecution  may  do  so  by  ..  -372 

examination  of  witnesses  by,  when  commission  is  issued  ...  381 

POLICE 

aid  and  information  to,  Chapter  IV. 
preventive  action  of  the,  Chapter  XIII. 

information  to  the,  and  their  power  to  investigate,  Part  V,  Chapter  XIV. 
POLICE-OFFICERS 


report  of,  not  a  “  complaint "  ...  ...  ...  4 

certain,  when  considered  “  Officers  in  charge  of  Police-stations  ”  4 

protection  of,  against  prosecution  for  certain  acts  ...  115 

to  prevent  cognizable  offences  ...  ...  ...  .  132 

investigation  of  non-cognizable  case  ...  ...  137 

power  of,  to  require  attendance  and  examination  of  witnesses  . . .  142, 143 

not  to  offer  any  inducement  to  confess  nor  prevent  voluntary 

confession  ...  ...  ...  ,,,  145 
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POLICE-OFFICERS — continued.  'Sections, 

holding  an  investigation,  to  keep  a  diary  of  Iris  ‘proceedings  ...  154 

appointment  of,  to  act  as  Pablic  Prosecutor  ...  ...  369 

cognizance  of  offences  upon  report  of  ...  ...  170 

police  report 

not  a  complaint  ...  ...  ...  4 

in  .case  of  unnatural  or  accidental  death  ...  156 

by  subordinate  Police-officer,  to  whom  ...  150 

after  investigatioirof  cognizable  offence  ...  ...  155 

to  whom  to -be  made  ...  ...  ...  ib 

what  to  contain  ...  . . .  :  ...  ib 

Magistrate  may  take  cognizance  of 'Offence,  on'..,  ...  170 

POLICE-STATION 

definition  of  ...  ...  ...  4 

officer  in  oharge  of,  defined  ...  ...  » J 

POLICE  SUPERINTENDENT 

may  require  Anchal  Department  to  detain  letters,  ;&c.  in  its  custody.  77 

Assistant,  may  be  appointed  Special  Magistrate  ...  12 

and  with  what  powers  ...  ...  ...  ib 

may  be  appointed  Public  Prosecutor  ...  ...  369 

POSTPONEMENT 

of  issue  of  process  ...  ...  ...  180 

of  inquiry  or  trial  ...  ...  255 

in  case  of  persons  unable 'to  make  defence  ...  345 

PROCEDURE 

special,  prescribed 'by  other  laws '  ...  ...  1 

'barred  by  former  enactments,  not  restored  ...  ...  2 

to  be  adopted  in  inquiries  into  committable  cases  ...  185 

to  be  observed  in  trial  of-summons-cases  ...  ...  218 

in  trial  of  warrant-cases  ...  ...  228 

to  be  observed  by  High  Court  trying  case  withdrawn  from  sub¬ 
ordinate  Court  ...  ...  ...  404 

PROCEEDINGS 

judicial,  definition  of  ...  ...  ...  4 

stay  of,  when  propriety  of  Order  for  removal  of  nuisance  failed  "to  be 
established  ...  ...  ...  120 

stay  of,  when  Panehayet 'finds  of  order  for  removal  of  nuisance 

reasonable  ...  ...  ...  122 

in  summons-cases,  power  to  stop,  when  no  complainant  ...  226 

•See — Judicial  Proceedings. 

PROCLAIMED  OFFENDER 

certain  persons  bound  to  give  information  regarding  resort  of  . , ,  26 

Police  may  arrest  without  warrant  ....  •  ...  .  35 

.  attachment  of  property  of  ...  ...  ...  70 
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PROCLAMATION  Sections, 

under  former  enactments  saved  ...  ...  2 

for  absconder  ...  ...  ...  ...  69,70 

of  order  for  removal  of  nuisance  ...  ...  117 

for  owner  of  property  seized  by  Police  ...  •••  401 

PROPERTY 

stolen,  certain  persons  bound  to  report  residence  of  receivers  or 

vendors  of  ...  •••  26 

power  of  Police  to  arrest  without  warrant  persons  possessing  ...  85 

arrest  of  persons  who  are  by  repute  habitual  receivers  of  ...  36 

or  unlawfully  obtained,  search,  of  place  suspected  to  contain  ...  80 

issue  of  order  to  reputed  habitual  receiver  ot  ...  ...  93 

of  persons  absconding,  attachment  of  ...  ...  70 

attached,  disposal  of  ...  ...  ib 

restoration  of  ...  ...  ...  71 

sale  of,  to  recover  costs  of  removal,  &o.  ...  ...  -  123 

procedure  on  receipt  of  information  as  to  dispute  concerning  ...  12S,  130 

trial  of  persons  previously  convicted  of  certain  offeences  against.  259 

distress  and  sale  of,  for  recovery  of  fine  ...  ...  286,  287 

attachment  and  sale  of,  to  recovery  of  penalty  of  bond  ...  392 

which  order  for  disposal  may  be  passed :  what  included  in  term .  39  5 

order  for  disposal  of,  may  take  form  of  reference  ...  396 

stay  of  order  for  disposal  of  ...  ...  ...  898 

power  to  restore  possession  of :  saving  of  civil  suit  ...  400 

seized  by  Police  :  procedure  ...  ...  ...  401,402 

power  to  sell,  when  perishable,  or  when  sale  would  benefit  owner  403 

attachment,  sale,  &c.,  of,  proceedings  not  void  when  ...  408 

PROSECUTION 

opening  case  for  ...  ...  ...  240 

procedure  after  examination  of  witnesses  for  ...  ...  243 

Public  Prosecutor  shall  conduct,  although  there  is  a  pleader 
privately  instructed  ...  ...  ...  370 

may  withdraw  from :  effect  of  such  withdrawal  371 

may  conduct  public,  without  permission,  when  ...  372 

permission  to  conduct,  neoessary  in  tffe  case  of  certain  persons  ib  ■ 

person  conducting,  may  do  so  personally  or  by  pleader  ...  ib 

power  to  order  payment  of  expenses  of,  out  of  fine  ...  422 

to  tender  examination  of  accused  before  committing  Magistrate.  241 

summing-up  cases  by  ...  ...  ...  243 

right  of  reply  by  ...  ....  ...  246 

See _ Public  Prosecutor — Sanction— Govebnmert. 

PUBLIC  • 

■  when  to  assist  Magistrates  and  Police  ...  ...  23 

.  to  give  information  of  certain  offences  ..,  |5 
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PUBLIC  PROSECUTOR 
definition  of  .... 

trials  before  Court  of  Session  to  be  conducted  by 
bearing,  on  an  appeal 
appointment  of 

notice  to,  of  application  for  transfer  of  case 
See — Prosecution — Siekar  Vakil. 

PUBLIC  SERVANTS 

contempts  of  lawful  authority  of 

cognizance  of  offences  against... 

prosecution  of  :  High  Court  may  not  transfer  case 

not  bid  for  property 

PURCHASER— See— Innocent  Purchaser, 

QUASHING 

commitments  to  Court  of  Session 

conviction,  in  consequence  of  absence  of  or  error  in  charge 
RECEIVER 

'  appointment,  powers,  duties  and  liabilities  of  ... 

RECEIVERS  OF  STOLEN  PROPERTY— See— Property. 
RECOGNIZANCE 

for  appearance  of  persons  arrested  under  warrant 
deposit  in  lieu  of 
RECORDS 

of  Courts,  power  to  call  for,  &c.  ... 

official,  not  to  be  disclosed  without  permission  of  Dewan 
RECORD  OF  EVIDENCE 

mode  of  taking,  Chapter  XXIV. 

RE-EXAMINATION 

of  complainant  on  transfer  of  case,  not  necessary 
of  defence  witnesses  ...  ... 

of  witnesses  by  parties,  when  commission  issued  .„ 

power  to  re-examine  witness  at  any  stage  of  proceedings 
REFERENCE  AND  REVISION 

.  finality  of  orders  on  appeal,  except  fn  regard  to 
procedure  in  respect  of,  Chapter  XXXI. 

See — Revision. 

REGISTER 

of  cognizable  and  non-cognizable  offences  to  be  kept 
RE-HEARING 

of  witnesses,  may  be  demanded  when 
REMAND 

of  accused  to  custody,  when  Police  investigation  cannot ,  be 
completed  in  24  hours  ...  ... 


178 

175 

404 

432 


192 


70 


58 


318,  326 
76 


178 

244 

381 

417 


261,  262 


149 
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REMAND — continued.  Sections, 

on  postponement  or  adjournment  of  proceedings;  term  of  custody; 

what  is  reasonable  cause  for  a  ...  ...  255 

REMISSIONS — SUSPENSIONS,  AND  COMMUTATIONS.  OB' 

SENTENCES 

when  whipping  cannot  be  inflicted  owing  to  offender’s  ill-health  294 

by  Boyal  sanction  ...  ...  ...  302,  303 

in  certain  cases  of  contempt,  on  submission  or  apology  ...  362 

EESCUE 

from  custody,  power  to  pursue  and  re-take  on  ...  ...  47 

and  grievous  hurt ;  joinder  of  charges  ...  ...  212 

RE-TRIAL 

after  previous  acquittal  or  conviction  ...  ...  304 

Court  hearing  appeal  against  acqnittal  or  conviction  may  order.  318 

REVENUE  COURT 

procedure  by,  in  cases  of  contempt,  &c.  ...  ...  357 

may  take  cognizance  of  certain  cases  of  contempt  ...  359 

REVIEW 

Court  not  to  review  its  judgment  ...  ...  275 

REVISION 

of  sentence  when  whipping  cannot  bo  inflicted  owing  to 
offender’ sill-health  ...  ...  ...  295 

High  Court’s  powers  of  ...  ..  ...  380 

hearing  of  parties  optional  with  Court  of  ...  ...  331 

High  Court’s  order  in,  to  he  certified  to  lower  Court  or  District 
Magistrate  ...  ...  ...  332 

order  for  recovery  of  penalty  of  bond  may  he  revised  by  District 
Magistrate  .  ...  ...  ...  393 

Court  of,  may  direct  order  for  disposal  of  property  to  be  stayed  398 

proceedings  void  when  Magistrate  not  empowered  revises  order 
under  section  392  ...  ...  ...  409 

See— Reference. 

REVOCATION 

of  sanction  for  prosecutions  for  contempts,  &c.  1  ...  173  , 

RIGOROUS  IMPRISONMENT 

See — iMPBISONMElfT. 

RIOT 

public  to  assist  in  suppression  of  ...  ...  28 

order  in  urgent  oases  of  nuisance,  issue  of,  to  prevention  of  ...  127 

security  for  keeping  the  peaoe  on  conviction  of  ...  89 

grievous  hurt  and  assaulting  public  servant,  joinder  of  charges 


212 
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ROBBERS  Sections, 

certain  persons  bound  to  give  information  regarding  resort  of...  26 

arrest  o£  persons  avho  are  by  repute  habitual. . .  ...  SC 

issue  of  order  to  habitual,  to  show  cause  against  security  for 

good  behaviour  ...  ...  ...  93 

BOBBERY 

and  hurt,  joinder  of  charges  of  ...  212 

and  murder,  charge  of  ...  ...  ...  21 C 

RULES 

made  under  former  enactments,  saved  ...  ...  2 

prescribed  by  Government  as  to  service  of  summons  ...  49 

as  to  post  mortem  examination  ...  ...  156 

as  to  judgments,  to  apply  to  judgments  of  certain  Appellate  Courts.  319 

as  to  payment  of  expenses  of  complainant  and  witnesses  ...  421 

for  certain  purposes,  power  of  High  Court  to  make  ...  430 

SALE 

of  absconder’s  attached  property,  restrictions  as  to  ...  70 

of  attached  property,  payment  to  absconder  of  net  proceeds  of.  71 

of  stolen  property,  forged  documents,  &c.,  search  of  place  used 
for  ...  ...  ...  ...  SO 

of  property  in  view  to  recovering  costs  of  removing  nuisance...  123 

put  up  by  authority  of  public  servant,  charge  obstructing  ...  198 

of  movable  property  for  recovery  of  fine,  issue  of  warrant  for...  28G 

beyond  jurisdiction,  recovery  of  fine  by  ...  287 

of  property  seized  by  Police,  when  no  claimant  appears  ...  402 

when  perishable  or  when  sale  would  benefit  owner  . . .  403 

when  proceedings  not  vitiated  when  sale  ordered  by.  Magistrate 

not  empowered  ...  ...  ...  408 

under  section  70  when  ordered  by  Magistrate  not  empowered,  409 

SANCTION  ' 

previous,  required  to  alteration  of  number  of  Sessions  Divisions 

or  of  Districts  .  ...  ■■■  8 

to  prosecutions  for  acts  done  in  regard  to  dispersion 

of  unlawful  assemblies  .  ...  ...  115 

to  cognizance  of'fiert&iV  ether  offences  and  nature 
thereof  i..  ...  ...  173 

may  be  revoked',....  ...  ...  ib 

finding,  sentence  or  order  when  reversible  by  reason 
of  want  of  ...  ...  ...  413 

to  cognizance  of  offences  charged  against  public 
servants  ...  ...  ...  173 

stay  of  proceedings  on  alteration  of  charge,  if  , 
prosecution .  of  offence  in  altered  charge  require 
previous  ,,,  ...  207 
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of  High  Court  necessary  iu  certain  ctw»  for  prose¬ 
cution  for  giving  false  evidence 

SEALS 

false,  soareli  of  place  suspected  to  Contain 
counterfeit,  joinder  of  charges  in  respect  of  possessing,  itc,  ... 
SEARCH 

of  place  in  view  to  effecting  an  arrest :  procedure  where  ingress 
not  obtainable 
of  ni  rested  persons 
of  women 

of  Anclml  Department  for  document  iu  its  custody 
in  his  presence,  power  of  Magistrate  to  direct 
by  or  under  orders  of  Polico-oflicer  ...  • 

SEARCH-WARRANT 

when  may  bo  issued 
power  to  restrict 

for  inspection  of  place  suspected  to  contain  stolen  property,  Ac... 
disposal  of  things  found  beyond  jurisdiction  iu  execution  of 
lor  discovery  of  persons  Wrongfully  coniined  ... 
persons  in  charge  of  closed  place  to  allow  search  by  holder 
of ;  procedure  on  refusal 

search  to  be  conducted  in  presence  of  occupant  ai.d  witnesses; 

list  to  be  made  of  things  found 
time  for  execution  of 

power  to  require  officer  in  cliargo  of  another  Police  station  to 
issue,  procedure  thereon 

issued  by  Magistrate  not  empowered;  proceedings  not  vitiated... 
for  letter  &e.,  in  an  Anclial  office;  proceedings  void  when 
.  Magistrate  not  empowered  issues 
SECURITY 

for  appearance  of  person  turoslod  under  warrant 
arrested  under  warrant  by  landholders,  <fcc.  ,.. 
arrested  under  warrant,  spoody  arraiguraenMsoloro  Court,  in 

arrested  under  warrant  in  another  joifacttodoa . 

arrested  under  warrant,  procedure  of  Magistrate  in  another 
jurisdiction  in  reference  to 
for  keeping  the  peace,  on  conviction 
and  for  good  behaviour,  &c.  . . . 

commencement  of  period  for  which,  required 
power  to  reject  ... 

imprisonment  iti  default  of  ... 


Sections. 


250 

f0 

212 


32  i 

33  : 
77  ; 

147 

73-83 


84 


408 


58 

60 

63 


90-101 


105 

106 
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SECURITY — continued ■  Sections, 

release  of  person  imprisoned  for  failure  to  give...  ...  107 

fresh,  for  peaceable  conduct  or  for  good  behaviour,  on  discharge 
of  surety  ...  ...  ...  ...  109 

■for  appearance  of  accused  on  completion  of  Police  investigation...  152 

other  than  his  own  bond,  no  complainant  or  witness  to  be  re¬ 
quired  to  give  ...  ...  ...  153 

appeal  from  order  requiring  ...  ...  ...  307 

for  lunatic  accused,  pending  inquiry  or  trial  ...  ...  347 

by  relative  or  friend,  either  before  or  after  trial  ...  356 

for  appearance  may  be  taken  from  accusal  in  cases  of  contempt, 

Ac.  .  ...  ‘  ...  ...  ...  357,  3G1 

proceedings  as  to  demand  of,  void  when  ...  ...  409 

Sae— Good  Behaviour. 

SENTENCES 

High  Court  may  pass  ony,  authorized  by  law  ...  ...  17 

which,  Sessions  Judge  and  Additional  Sessions  Judge  may  pass  ...  ih 

which,  may  be  passed  by  different  Courts  of  Magistrates  ...  IS — 20 

proviso  as  to  award  of  imprisonment  in  default  of  fine  passed 

as  part  of  a  substantive  sentence  ...  ...  .19 

in  case  of  simultaneous  conviction  of  several  offences  aggregate, 

a  single  sentence  when  ...  ...  ...  20 

of  death,  direction  to  be  given  in ;  confirmation  of  27  4,  276, 278 

High  Court  may  confirm  or  pass  new  one  ...  ...  280 

suspensions,  remissions  and  commutations  of  ...  ...  802,303 

Appellate  Court  may  reverse,  reduce  or  alter  nature  of  sentence,  or 

may  maintain  it  while  altering  the  finding'  ...  ...  318 

which  may  be  passed  on  European  British  subjects  by.  Special 

Magistrates  ...  ...  ...  33g 

passing  and  recording  in  certain  cases  of  contempt  ...  360 

Appellate  Court  may  alt®?  in  contempt-case  ...  ...  364 

on  proceedings  recorded  .by  another  Magistrate;  void  when 

passed  by  a  Magistrate ...  ...  409 

passed  on  proceedings  inJWi?ofig,  fltde,  to  be  set  aside  ...  410 

when  no  charge  has  bean  fetjmBL'fthen  invalid  ..  •••  4-12 

when  reversible  by  reason  -^iferof,  ssmission  or  inogularity  in 

charge  or. proceedings  ...  -  •••  ^13 

.  SESSIONS  DIVISION— See — Division. 

SESSIONS  JUDGE— See— Judoe— Court  or  .S.essiox 
SIMPLE  IMPRISONMENT. 

See --Imprisonment. 
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SOLITARY  CONFINEMENT 

Courts  of  Magistrates  which  may  award  ...  .-..  18 

comparative  severity  of  sentences  -with  or  without.,  and  other 

sentences  ...  ...  ...  ...  296 

SIRKAR  YA.KIL 

is  a  Public  Prosecutor  as  defined  in  ...  ...  4 

Head,  may  Conduct  prosecutions  without' special  permission  ...  872 

may  apply  for  transfer  of  case,  without  affidavit  or  affirmation...  404 

See— Public  Prosecutor. 


SPECIAL  APPELLATE  JUDGE— See- Judge—  European  British  subject. 
SPECIAL  MAGISTRATE—  See  Magistrate— European  British  subject, 
SUPERINTENDENT  OP  POLICE— See — Police  Superintendent. 

STAMPS 

counterfeit,  search  of  place  suspected  to  contain  ...  80 

trial  of  persons  previously  convicted  of  certain  offences  relating  to  259 

STATE 

cognizance  of  offenoes  against  the,  not  to  be  talcen  except  by 

authority  ...  ...  ...  ...  174 

SUBORDINATE  COURTS 

power  of  High  Court  to  make  rules  for  ...  ...  430 

See— Court. 

SUCCESSOR 

to  Judge  or  Magistrate  passing  a  sentence,  may  issue  distress 

warrant  ...  ...  ...  ...  289 


SUICIDE 

Police  to  inquire  into  and  report  cases  of 
SUMMONING 

Panchayet  to  inquire  into  propriety  of  order  for  removal  of  nuisance, 
persons  to  attend  investigation  into  sudden  or  unnatural  death, 
defence-witnesses,  on  commitment  of  accused  ... 
supplementary  witnesses  after  commitment 
witnesses  in  summons-cases ;  Magistrate  may  require  preliminary 
deposit  for  expenses  ... 

of  accused  in  warrant  cases  ;  Magistrate  may  require 
preliminary  deposit  for  expenses  ... 
witnesses  not  named  at  first  instaioe,  right  of  accused  as  to 
witnesses  for  examination  on  commission 
medical  witness  whose  deposition  lias  been  taken 
of  material  witness  at  any  ?tage  of  proceedings 
SUMMONS 

form  of,  and  by  whom  served  ...  •  ... 

botv  served  and  signature  of  receipt  for 
service,  when  person  summoned  cannot  be  found 


156 

121 

157 
193 
196 


49 
50’52 
5], 55 
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SUMMONS -continued  Sections. 

on  servant  of  Government  ....  ...  5i 

outside  local  limits  of  Court’s  jurisdiction  ...  65 

proof  of  service  of,  outside  local  limits  of  Court's  jurisdiction  ...  56 

provisions  generally  applicable  to  ...  ...  75 

to  produce  document  or  otlier  thing  ...  ...  76 

of  witnesses  present  at  search  ...  ...  33 

to  party  required  to  show  cause  against  giving  of  security  ...  97,98 

on  application  of  surety  to  cancel  bond  ...  ...  109 

for  appearance,  Magistrate  when  to  issue  ...  ...  182 

table  showing  for  certain  offences  whether  a  warrant  or  a  summons 
should  ordinarily  issue  in  the  first  instance,  Schedule  II. 
SUMMONS-CASE  '  ‘ 

definition  of  ...  ...  ...  ...  4 

procedure  to  be  observed  in  trials  of  ...  ...  218 

copy  of  judgment  in,  not  to  be  given  free  of  cast  ...  276 

SUSPENSION 

•  of  sentence  by  Royal  Command  ...  ...  308 

of  sentence,  pending  appeal  ...  ...  ...  321 

by  revising  Court  ...  ...  ...  329 

SWEARING 

of  witnesses  ...  ...  ...  ...  265 

to  affidavits  aud  affirmations  ...  ...  ...  115 

THEET 

charges  of  ..  ...  ...  198,200,210,214,216 

in  case  where  it  is  doubtful  what  offence  has  been  com¬ 
mitted  ...  ...  ...  213 

THIEVES 

issue  of  order  to  habitual,  to  show  cause  against  security  for 

good  behaviour  ...  ...  ...  93 

arrest  of  persons  who  are  by  repute  habitual  ...  ...  36 

THREAT 

of  injury  to  person  or  property,  security  for  keeping  the  peace  ...  89 

not  to  he  used  to  accused  to  induce  or  prevent  disclosure  ...  '  145,254 

TRANSEER 

of  cases  by  District  or  special^  empowered  Magistrates  ...  171 

of  contempt  cases,  &c.  .  ••• 

of  criminal  cases  or  appeals^power  of  High  Court  to  order,  &c.  404 

District  Magistrate  i®ay  withdraw  and  .  ...  406 

proceedings  vitiated  when  Magistrate,  not  empowered  transfers 
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TRANSLATION  Sections. 

of  judgment,  to  be  given  to  accused  ...  _  ...  27G 

TBIAL 

regulation  of  place  and  mode  of  ...  ...  5 

ordinary  place  of  ...  160 

in  place  where  act  is  done  or  -where  consequence  ensues  ...  161 

place  of,  where  act  is  an  offence  by  reason  of  relation  to  another 

offence  ...  ■"  162 

of  certain  offences  ...  ...  ...  1(13 

of  criminal  misappropriation  and  crrminal  breach  of 

trust,  &c.  ...  il 

of  offence  committed  on  a  journey  ...  ...  165 

to  be  decided  by  High  Court  in  case  of  doubt  ...  1G6 

of  summon-eases,  procedure  to  be  observed  ...  ...  218 

of  warrant-eases,  procedure  to  be  observed  ...  ...  228 

before  Court  of  Session  to  be  conducted  bo  Public  Prosecutor  ...  23/' 

before  Court  of  Session,  commencement  of  ...  ...  238 

not  to  be  stayed  because  accused  does  not  understand  the  pro¬ 
ceedings  ...  ...  ...  ...  25!f 

power  to  postpone  or  adjourn  ...  ...  ...  gjg 

of  persons  previously  convicted  of  certain  offences  ...  259 

proeeedure  on  detention  of  offender  attending  Court  after 

commencement  of  ...  ...  ...  262 

after  previous  acquittal  or  conviction  ...  -  ...  801 

by  Magistrate ;  procedure  on,  when  accused  appears  insane  ...  845 

postponed  on  account  of  accused’s  unsoundness  of  mind,  re¬ 
sumption  of  ...  ...  ...  348 

to  proceed  when,  accused  who  has  been  insane  is  capable  of 
making  his  defence  ...  ...  ...  349 

procedure  when  accused  is  sane  at  time  of,  hut  was  nob  so  when 

he  committed  offence  ...  ...  ...  850 

stay  of,  pending  return  of  commission  ...  ...  384 

in  wrong  place,  effect  of  holding  ...  ...  410 


See— Few  Triad. 

UNLAWFUL  MEASURE 

with  object  of  committing  breach  of  the  peace,  security  on  con¬ 


viction  of  person  taking  ...  ...  ...  89 

UNLAWFUL  ASSEMBLIES 

to  disperse  on. order  of  Magistrate  or  Police  ...  ...  110 

dispersion  of,  by  civil  foroe  ...  .  ....  ...  Ill 

by  military  force  ...  ...  112 

procedure  in  reference  to  dispersion  of,  by  military  force  ...  118,114 
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UNLAWFUL  ASSEMBLIES— conthumh 

protection  against  prosecution  for  acts  done  in  dispersing' 
UNLAWFUL  OBSTRUCTION 
conditional  order  for  removal  of 
UNLAWFUL  COMPULSORY  LABOR 
componndable 
VAGRANTS 

and  suspected  persons,  issue  of  order  to,  to  show  cause  against 
security  for  good  beha viour ... 

Europoan,  provisions  of  Code  do  not  apply  to  ... 

VOYAGE  '  . 

place  of  trial  of  offence  committed  on  a 
WARRANT 

name  of  offence  and  case  for  and  in  which  a  Police-officer  may 
and  may  not  arrest  without... 

of  arrest.,  aid  to  person  other  than  a  Police-officer  executing  ... 
execution  of  search,  time  for  ... 
arrest  without — See — Auhust, 
of  arrest— See — Ahkest. 

issuo  of,  on  application  of  surety  to  cancel  bond 
for  appearance,  Magistrate  when  to  issue 
accused,  if  in  custody  to  be  remanded  by 
issue  of,  in  case  of  sentence  of  death 

for  execution  of  sentence  of  imprisonment,  to  be  forwarded  to  jail 
of  imprisonment  direction  of .  with  whom  to  be  lodged 
for  levy  of  fine,  issue  of 
effect  of 

who  may  issue,  for  execution  of  sentence 

to  be  returned  to  Court,  on  execution  of  sentence 

for  levy  of  maintenance  allowance 

of  commitment,  previous  conviction  may  be  proved  by  production  of 
for  attachment  and  salo  to  recovering  penalty  of  bond 
table  showing  for  certain  offences  whether  a  warrant  or  a  sum¬ 
mons  shall  ordinarily  issue  in  the  first  instance,  Schedule  II. 
See— Seauch — Wakkaxt— Aukest. 


115 

116 
250 


94 

1G5 

4 

24 


109 

182 

255 


WARRANT-CASE 

definition  of  ...  ...  ...  ...  4 

procedure  to  be  observed  in  triaUbf  ...  ...  228 

WEAPONS 

offensive,  found  upon  an  arrested  person;  seizure  and  disposal  of  34 

and  other  articles  connected  with  Police  investigation,  when  to 
be  fol'wardod  .....  .  '  ...  ...  152 
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WEAPON'S — continued 

by  which  injuries  were  inflicted,  to  bo  mentioned  in  reports  when 
to  bo  produced  in  evidence,  to  be  forwarded  on  commitment  to 
Court  of  Session 
WHIPPING 

Magistrates  who  may  sentonco  to 

sentence  of :  time  and  place  of  execution 

execution  of  sentence  of,  in  addition  to  imprisonment 

in  whose  presence  to  be  inflicted 

mode  of  inflicting 

limit  of  number  of  stripes  ...  ...  ... 

sentences  not  to  be  executed  by  instalments 
not  to  be  inflicted  if  offender  is  not  in  fit  state  of  health 
proceure  when  cannot  be  inflicted  owing  to  offender’s  ill-health 
sentence  of,  when  passed  on  escaped  convict,  to  take  effect  im¬ 
mediately... 

WITHDRAWAL — See — Chakge — Complaint,  &c. 

WITNESSES 

search  under'  search-warrant  to  be  conducted  iu  prusouco  of  &c. 
Poliee-officer’s  power  to  require  attendance  of 
examination  of,  by  Police 

at  Police  investigation,  statements  of,  not  to  be  signed  or  admitted 
inevidenoe  ... 

record  of  statements  of ... 

to  be  bound  to  appear  when  case  is  sent  up  by  Police 
not  to  bo  required  to  accompany  Police-officer  to  Court  unless 
recusant 

not  to  he  subjected  to  unnecessary  restraint  security  bond 
Police  may  summon,  for  investigation  into  sudden  or  unnatural 
death 

accused  to  give  in  a  list  of,  to  bo  summoned  ...  ... 

for  defence,  summons  to,  when  accused  is  committed 
unnecessary,  refusal  to  summon,  or  demand  of  deposit 
bofore  summoning  ... 

in  committal  oases  Magistrates  to  take  bonds  for  appearauco 
of  ...  ... 

detention  of,  on  refusal  to  attend  or  to  execute  recognizance... 
supplementary ;  power  to  summon  and  examine,  after  commit- 

recall  of,  on  alteration  of  charge  ...  ... 

applied  for  on  summons-case ;  Magistrate  may  require  deposit 
for  expenses  of 


Sections 
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195 

18 

200 

291 

292 
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293 

294 
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157 

189 

193 

ib 

194 

a 

196 

208 

221 


Criminal  Procedure — Index, 


797 


WITNESSES — continued.  Sections, 

prosecution,  for  warrant-case ;  Magistrate  to  ascertain  name  of, 

and  to  summon  ...  >t.  229 

accused  iu  warrant-case  ;  to  be  allowed  to  re-call  and 
cross-examine  ...  ...  233 

for  defence,  applied  for  on  warrant-case ;  Magistrate  may 

require  deposit  for  expenses  of  ...  ...  234 

for  prosecution,  when  to  be  examined  by  prosecutor  . . .  240 

evidence  of,  at  preliminary  inquiry,  when  admissible  242 

for  prosecution,  procedure  after  examination  of  ...  243 

for  defence,  when  may  be  examined  ...  ...  244 

not  named  at  first  instance,  right  of  accused  as  to  examining  and 

summoning...  ....  ...  ...  245 

examination  as,  of  persons  accepting  tender  of  pardon  248 

power  to  order  postponement  or  adjournment  on  absence  of  a  ...  255 

examination  of,  by  Magistrate  receiving  case  from  another  who 
could  not  pass  sufficiently  severe  sentence  ...  ...  260 

re-summoning,  when  Magistrate  is  succeeded  by  another  ...  261 

to  be  sworn,  before  examination  ...  ,,,  265 

.  under  examination,  remarks  respecting  demeanour  of  ....  270 

*in  cases  of  contempt  &c.,  may  be  bound  over  ...  ...  357 

Court  of  Session  may  direct  Magistrate  to  cause  attendance  of  358 

refusing  to  answer  or  to  produce  document ;  procedure  ...  363 

commissions  for  examinat  ion  of,  execution  of  commission,  &e.  380 — 384 

for  prosecution,  examination  of,  in  absence  of  accused  ...  3SS 

convenience  of,  ground  for  transfer  of  case  ...  ...  404 

material,  power  to  summon,  at  any  stage  of  proceedings  ...  417 

pa yment  of  expenses  of  ...  ...  ...  421 

WIVES  AND  CHILDREN— See — Majstenaxck. 

WOMAN 

breaking  open  apartment  occupied  by  ...  ...  29 

mode  of  searching  ...  ...  ...  33 

abdncied,  power  to  compel  restoration  of  ...  ...  429 


See — Enticing — Erin  ales. 

WORDS 

and  expressions,  certain,  interpretation  of 
referring  to  acts  done,  extend  to  illegal  omissions 
and  expressions  defined  in  Penal  Code  .  ... 

in  charge  taken  in  sense  of  law  under  which  offence  is 
punishable  ... 
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WOUNDS.  Sections, 

to  be  described  in  Police-officer’s  report  on  sudden  or  unnatural 
death  ...  ...  ...  ...  156 

WBONGEUL  CONFINEMENT 

process  for  the  discovery  of  persons  wrongfully  confined  ...  82 

compound-able  ...  ...  ...  256 

WBONGEUL  RESTEAINT 

compoundable  ...  ...  ...  256 

ZANANA 

breabing  open,  in  order  to  effect  an  arrest  ...  ...  29 
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CRIMINAL  CIRCULAR  NO.  13  OP  1083. 

Proceedings  of  the  High  Court  of  Travaucore 
dated  17th  Chingom  1083. 

In  the  exercise  of  the  power  vested  by  section  430  of  the  Code  of 
Criminal  Procedure,  the  High  Court  prescribe  the  forms  hereto  appended 
in  addition  to  (1)  Form  of  bonds  and  bail  bonds — section  03  (Criminal 
Circular  No.  3  of  1076),  (2)  Form  of  warrants  of  execution  of  sentence  of 
death — section  282  (Criminal  Circular  No.  7  of  1074  as  amended  by 
Criminal  Circulars  Nos.  21  of  1079  and  1  of  1080),  and  (3)  Form  of 
warrant  for  suspension  of  sentence — section  3  U  (Criminal  Circular  No. 
15  of  1070)  and  direct  that  they  be  adopted  by  the  Criminal  Courts  con¬ 
cerned,  in  lieu  of  those  now  used. 

I.  Summons  t-o  an  accused  person  (Section  49). 

II.  Warrant  of  arrest  (Section  57). 

III.  Proclamation  requiring  the  appearance  of  a  person  accused 
(Section  69). 

IV.  Proclamation  requiring'  the  attendance  of  a  witness  (Sec¬ 
tion  69). 

V-  Order  of  attachment  to  compel  the  attendance  of  a  witness 
(Section  70). 

VI.  Order  of  attachment  to  compel  the  appearance  of  a  person 
accused  (Section  70). 

VII.  Warrant  in  the  first  instance  to  bring  up  a  witness  (Sec¬ 
tion  72). 

'  .  VIII.  Warrant  to  search  after  information  of  a  particular  offence 
(Section  78). 

IX.  Warrant  to  search  suspected  place  of  deposit  (Section  80) 

X.  Bond  to  keep  the  peace  (Section  90)- 

XI.  Bond  for  good  behaviour  (Sections  92  &  93). 

XII.  Summons  on  information  of  a  probable  breach  of  the 
peace  (Section  97). 

XIII.  Warrant  of  commitment  on  failure  to  find  security  to  keep 
the  peace  (Section  106). 

XIV.  Warrant  of  commitment  on  failure  to  find  security  for 
good  behaviour  (Section  106). 

XV.  Warrant  to  discharge  a  person  imprisoned  on  failure  to 
give  security  (Sections  106  and  107). 

XVI.  Order  for  the  removal  of  nuisance  (Section  316). 

XVII.  Magistrate’s  order  constituting  a  Panchayet  (Section  121). 

XVIII*  Magistrate’s  notice  and  peremptory  order  after  the  finding 
by  a  Panchayet  (Section  123) . 

XIX.  Injunction  to  provide  against  imminent  danger  pending 
inquiry  by  Punchayet  (Section  125). 
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XX, 

■  XXL 
XXII. 
XXIII. 

XXIV, 

XXV. 

XXVI. 

XXVII. 

XXXIII. 

XXIX. 

XXX. 

XXXI. 

XXXII. 

XXXIII. 

XXXIV 

XXXV. 

XXXVI. 

XXXVII. 

XXXVIII. 

XXXIX. 

XL. 

XLI. 

XLII. 

XLIH. 

XLIV. 


Magistrate’s  order  prohibiting  the  repetition,  &e.,  of  a 
nuisance  (Section  126). 

Magistrate’s  order  to  prevent  obstruction,  riot,  &c.,  (Sec¬ 
tion  127). 

Magistrate’s  order  declaring  party  entitled  to  retain  posses¬ 
sion  of  land,  &c.,  in  dispute  (Section  12S). 

Warrant  of  attachment  in  the  case  of  a  dispute  as  to  the 
possession  of  land,  &c.,  (Section  129). 

Magistrate’s  order  prohibiting  the  doing  of  anything  on 
land  or  water  (Section  130). 

Bond  and  bail  bond  on  a  preliminary  enquiry  before  a 
Police  Officer  (Section  151). 

Bond  to  prosecute  or  give  evidence  (Section  152). 

Warrant  of  commitment  on  a  sentence  cf  imprisonment  or 
fine  if  passed  by  a  Magistrate  (Sections  222  &  235). 
Warrant  of  imprisonment  on  failure  to  recover  amends  by 
distress  (Section  227). 

Summons  to  -witness  (Sections  49  &  229). 

Warrant  of  commitment  under  sentence  of  death  or  im¬ 
prisonment  for  life  (Section  278). 

Warrant  of  imprisonment  after  the  disposal  of  a  referred 
trial  by  the  High  Court  (Section  282). 

Warrant  to  levy  a  fine  by  distress  and  sale  (Section  286). 
Warrant  of  commitment  in  certain  cases  of  contempt  when 
a  fine  is  imposed  (Section  369). 

Magistrate’s  or  Judge’s  warrant  of  commitment  of  witness 
refusing  to. answer  (Section  303). 

Warrant  of  imprisonment  on  failure  to  pay  maintenance 
(Section  366). 

Warrant  to'  enforce  the  payment  of  maintenance  by  dis¬ 
tress  and  sale  (Section  866). 

Bond  and  bail  bond  on  a  preliminary  inquiry  befora'a 
Magistrate  (Sections  373  and  376). 

Warrant  to  discharge  a  person  imprisoned  on  failure  to 
give  security  (Section  877). 

Warrant  of  attachment  to  enforce  a  bond  (Section  392). 
Notice  to  surety  on  breach  of  a  bond  (Section-392). 

Notice  to  surety  of  forfeiture  of  bond  for  good  behaviour 
(Section  892). 

W arrant  of  attachment  against  a  surety  (Section  392). 
Warrant  of  commitment  of  the  surety  of  an  accused  person 
admitted  to  bail  (Section  392). 

Notice  to  the  principal  of  forfeiture  of  a  bond  'to  keep  the 
peace  (Section  392), 


CeIMINAL  fBCBDTJBS — BuLES. 


SOI 


XLV.  Warrant  to  attach  the  property  of  the  principal  on  breach 
of  a  bond  to  keep  the  peace  (Section  892). 

XI/VT.  Warrant  of  imprisonment  on  breach  of  a  bond  to  keep  the 
peace  (Section  392). 

XL VII.  Warrant  of  attachment  and  sale  on  forfeiture  of  bond  of 
good  behaviour  (Section  392). 

XLVIII.  Warrant  of  imprisonment  on  forfeiture  of  bond  for  good 
behaviour  (Section  392). 

I-  Summons  to  an  accused  person. 

(Section  49). 

To  of 

Whereas  your  attendance  is  necessary  to  answer  to  a  charge  of 
(state  shortly  the  offence  charged),  you  are  hereby  required  to  appear  in 
person  (or  by  pleader,  as  the  case  may  be)  before  the  (Magistrate) 

of  ,  on 

the  ^  day  of  .  .  Herein  fail  not. 

.  Dated  this  day  of  ,  1Q8  . 

(Seal).  (Signature). 


II.  Warrant  of  arrest. 

(Section  57). 

To  (name  and  designation  af  the  person  or  persons  who  -is  or  are  to 
execute  the  warrant) , 

Whereas  of  stands 

oharg'ed  with  the  offence  of  (state  the  offence),  you  are  hereby  directed  to 
arrest  the  said  ,  and  to  produce  him  before  me.  Herein 

fail  not.  .  . 


Dated  this  day  of  108 

(Seal).  (Signature). 


(Section  58) . 

This  warrant  may  be  endorsed  as  follows 

If  the  said  -  shall  give  bail  himself  in  the 

sum  of  ,  with  one  surety  in  the  si  m  of 


802 
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(or  tws*  sureties  each  in  the  sum  of  )  to  attend  before  me  on 

the  day  of  and  to-  continue  so 

to  attend  until  otherwise  directed  by  me,  he  may  be  released. 

Dated  this  day  of  ,108, 

(Signature). 


III.  Proclamation  requiring  the  appearance  of  a  parson  accused'. 

(Section  69). 

Whereas  complaint  Las  been  made  before  me  that  (name,  descrip¬ 
tion  and  address)  has  committed  (or  is  suspected  to  have  committed)  the 
offence  of  ,  punishable  under  section  of  the 

Penal  Code,  and  it  has  been  returned  to  a  warrant  of  arrest  thereupon 
issued  that  the  said  (name)  cannot  be  found ;  and  where  as  it  has  been 
shown  to  my  satisfaction  that  the  said  (name)  has  absconded  (  or  is  con¬ 
cealing  himself  to  avoid  the  service  of  the  said  warrant)  ; 

Proclamation  is  hereby  made  that  the  said  of 

is  required  to  appear  at  (place)  before  this  Court  (or  before  me)  to  answer 
the  said  complaint  within  days  from  this  date. 

Dated  this  day  of  ,  108 .  . 

(Seal).  (Signature). 


17.  Proclamation  requiring  the  attendance  of  the  witness. 

(Section  69)- 

Whereas  complaint  has  been  made  before  me  that  (name,  descrip¬ 
tion  and  address)  has  (or  is  suspected  to  have  committed)  the  offence  of 
(mention  the  offence  concisely)  and  a  warrant  has  been  issued  to  compel 
the  attendance  of  (name,  description  and  address  of  the  witness)  before 
,  this  Court  to  he  examined,  touching  the  matter  of  the  said  complaint ;  and 
whereas  it  has  been  returned  to  the  said  warrant  that  the  said  (name  of 
witness)  cannot  served,  and  it  has  been  shown  to  my  satisfaction  that  he 
has  absconded  (or  is  concealing  himself  to  avoid  the  service  of  the  said 
warrant). 

Proclamation  is  hereby  made  that  the  said  (name)  is  required  to 
appear  at  (place  )  before  the  Court  of  on  the  day 

of  next  at  o’  clock  to  be  examined  touching 

the  offence  complained  of 


Dated  this 
(Seal). 


day  of 


(Signature). 
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V.  Order  of  attachment  to  compel  the  attendance  of  a'  witness. 

(Section  70) 

To  the  Police  Officer  in  charge  of  the  Police  station  at 

Whereas  a  warrant  has  heen  duly  issued  to  compel  the  attendance 
of  (name,  description  and  address)  to  testify  concerning  a  complaint  pend¬ 
ing  before  this  Court,  and  it  has  been  returned  to  the  said  warrant  that  it 
cannot  he  served ;  and  whereas  it  has  been  shown  to  my  satisfaction  that 
-he  has  absconded  (or  is  concealing  himself  to  avoid  the  service  of  the 
said  warrant) ;  and  thereupon  a  proclamation  was  duly  issued  and  pub¬ 
lished  requiring  the  said  to  appear  and  give  evidence  at 

the  time  and  place  mentioned  therein,  and  he  has  failed  to  appear ; 

This  is  to  authorise  and  require  you  to  attach  by  seizure  the 
movable  property  belonging  to  the  said  _  _  to  the  value  of 

.  Eupees  '  which  you  may  find  within  the  District  of 

and  to  hold  the  said  property  under  attachment  pending  the  further  order 
of  this  Court,  and  to  return  this  warrant  with  an  endorsement  certifying 
the  manner  of  the  execution. 

Dated  this  day  of  ,  108  . 

(Seal).  .  (Signature). 


VI.  Order  of  attachment  to  compel  the  appearance  of  a  person  accused. 

(Section  70.) 

To  (name  and  designation  of  the  person  or  perso  as  who  is  or  are  to 
execute  the  warrant). 

Whereas  complaint  has  been  made  before  me  that  (name,  descrip¬ 
tion  and  address)  has  eomitted  (or  ia  suspected  to  have  committed)  the 
offence  of  punishable  under  section  of  the 

Penal  Code,  and  it  has  heen  returned  to  a  warrant  of  arrest  thereupon  issued 
that  the  said  (name)  cannot  be  found ;  and  whereas  it  has  been  shown  to 
my  satisfaction  that  the  said  (name)  has  absconded  (or  is  concealing  him¬ 
self  to  avoid  the  service  of  the  said  warrant) ;  and  thereupon  a  proclamation 
was  duly  issued  and  published,  requiring  the  said  to  appear 

to  answer  the  said  charge  within  days;  and  whereas  the  said 

is  possessed  of  the  following  property  other  than  land  pay¬ 
ing  revenue  to  Government  in  the  village  (or  town)  of  in 

the  District  of  vi«-,  and  an 

order  has  heen  made  for  the  attachment  thereof ; 

You  are  hereby  required  to  attach  the  said  property  by  seizure  and 
to  hold  the  same  under  attachment  pending  the  further  order  of  ' this 
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Court,  and  to  return  this  warrant  with  an  endorsement  certifying  the 
manner  of  its  execution. 

Dated  this  day  108  , 

(Seal).  (Signature). 


FI/.  Warrannt  in  the  first  instance  to  bring  up  a  witness. 

(Section  72). 

To  (name  and  designation  of  the  Police  officer  or  other  person  or 
persons  who  is  or  are  to  execute  the  warrant). 

Whereas  complaint  has  been  made  before  me  that  of 

has  (or  is  suspected  to  have)  committed  the  offence  of  (mention  the  offence 
concisely),  and  it  appears  likely  that  (name  and  description  of  witness)  can 
give  evidence  concerning  the  said  complaint ;  and  whereas  I  have  good 
and  sufficient  reason  to  believe  that  he  will  not  attend  as  a  witness  on  the 
hearing  of  the  said  complaint  unless  compelled  to  do  so ; 

.  This  is  to  authorise  and  require  you  to  arrest  the  said  (name)  and  on 
the  <  day  of  '  to  bring  him  before  this  Court,  to  be 

examined  touching  the  offence  complained  of. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day 

of  ,108  . 


(Seal). 


(Signature). 


VIII.  Warrant  to  search  after  information  of  a  particular  offence. 

(Section  78). 

To  (name  and  desgnation  of  the  Police  Officer  or  other  person  or 
persons  who  is  or  are  to  execute  the  warrant). 

Whereas  information  has  been  laid  (or  complaint  has  been  made) 
before  me  of  the  commission  (or  suspected  commission)  of  the  offence  of 
(mention  the  offence  concisely),  and  it  has  been  made  to  appear  to  me 
that  the  production  of  (specify  the  thing  clearly)  is  essential  to  the  enquiry 
now  being  made  (or  about  to  be  made)  into  the  said  offence  (or  suspected 
offence); 

This  is  to  authorise  and  require  you  to  search  for  the  said  (the_ 
thing  specified)  in  the  (describe  the  house  or  place,  or  part  thereof,  to* 
which  the  search  is  to  be  confined),  and,  if  found,  to  produce  the  same 
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forthwith  before  this  court,  returning  this  warrant;  with  an  endorsement 
certifying  that  you  have  done  under  it,  immediately  upon  its  execution. 

driven  under  my  hand  and  the  seal  of  the  court;  this  day 


of  108 


(Seal). 


(Signature) . 


IX.  Warrant  to  search  suspected  place  of  deposit. 

(Section  80). 

To  (name  and  designation  of  a  Police  Officer  above  the  rank  of  a 
Head  Constable). 

Whereas  information  has  been  laid  before  me,  and  on  due 
inquiry  thereupon  had,  I  have  been  led  to  believe  that  the  (describe  the 
house  or  other  place)  is  used  as  a  plac.e  for  the  deposit  (or  sale)  of  stolen 
property  (or  if  for  either  of  rhe  other  purposes  expressed  in  the  section), 
(state  the  purpose  in  the  words  of  the  section.) 

This  is  to  authorise  and  require  you  to  enter  the  said  house  (or 
other  place)  with  such  assistance  as  shall  he  required,  and  to  use,  if  neces¬ 
sary,  reasonable  force  for  that  purpose,  and  to  search  every  part  of  the 
said  house  (or  other  place,  or  if  the  search  is  to  be  confined  to  a  part, 
specify  the  part  clearly),  and  to  seize  and  take  possession  of  any  property 
(or  documents,  or  stamps,  or  seals,  or  coins,  as  the  case  may  be) —  [  Add 
(when  the  case  requires  it)  and  also  of  any  instruments  and  materials 
which  you  may  reasonably  believe  to  be  kept  for  the  manufacture  of  forged 
documents,  or  counterfeit  stamps,  or  false  seals,  or  counterfeit  coins  (as 
the  case  may  be)]  and  forthwith  to  bring  before  this  court  such  of  the 
said  things  as  may  be  taken  possession  of,  returning  this  warrant,  with 
a.n  endorsement  certifying  what  you  have  done  under  it  immediately  upon 
its  execution. 

Give  under  may  hand  and  the  seal  of  the  court,  this  day 

of  108  . 


(Seal). 


(Signature) . 


X.  Bond  to  keep  the  peace. 

(Section  90.) 

Whereas  I,  (name),  inhabitant  of  (place),  have  been  called  upon  to 
enter  into  a  bond  to  keep  the  peace,  for  the  term  of  I 

hereby  bind  myself  net  to  commit  a  breach  of  the  peace  or  do  any 
act  that  may  probably  occasion  a  breach  of  the  peace,  during  the  said 


CKiunuL  Pboceduee — Roles 


term  ;  and,  in  case  of  my  making  default  therein,  I  hereby  bind  myself 
to  forfeit  to  His  Highness  the  Maha  Rajah’s  Government, '  the  svrai.of 
rupees  ■ 

Dated  this  day  of  ,  108  . 

(Signature). 


XI.  Bond  for  good  behaviour. 

(Sections  92  &  93). 

Whereas  I,  (name),  inhabitant  of  (place),  have  been  called  upon  to 
enter  into  a  bond  to  be  of  good  behaviour  to  His  Highness  the  Maha 
Rajah’s  Government,  and  to  all  His  Highness’’ subjects  for  the  term  of 
(state  the  period),  I  hereby  bind  myself  to  be  of  good  behaviour  to  His 
Highness’  Government  and  to  all  His  Highness’  subjects  during  the  said 
term  ;  and  in  case  of  my  making  default  therein,  I  bind  myself  to  forfeit 
to  His  Highness’  Government  the  sum  of  rupees 

Dated  this  day  of  ,  108  . 

(Signature). 

(Where  a  bond  with  sureties  is  to  be  executed  add) — We  do  hereby 
declare  ourselves  sureties  for  the  above  named  ,  that  he  will 

be  of  good  behaviour  to  His  Highness  the  Maha  Rajah’s  Government  and 
to  all  His  Highness’  subjects  during  the  said  term ;  and  in  case  of  his 
making  default  therein,  we  bind  oursdves,  jointly  and  .severally  to  forfeit 
to  His  Highness’  Government  tlie  sum  of  rupees 

Dated  this  days  of  ,  108  . 

(Signature). 


XII  Summons  on  information  of  a  probable  breach  of  the  peace. 

(Section  97). 

To  ’  .  •  of 

Whereas  it  has  been  made  to  appear  to  me  by  credible  inform¬ 
ation  that  (state  the  substance  of  the  information),  and  that  you  are 
likely  to  commit  a  breach  of  the  peace  (or  by  which  act  a  breach  of  the 
pence  will  probably  be  occasioned),  you  are  hereby  required  to  attend  in 
person  (or  by  a  duly  authorised  agent)  at  the  office  of  the  Magistrate  of 
on  the  _  day  of 

108  ,  at  ten  o’clock  in  the  forenoon,  to  show  cause  why  you  should  not  be, 
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required  to  enter  into  a  bond  for  rupees  [  when  sureties  are  required,  add: 
and  also  to  give  surety  by  the  bond  of  one  (or  two,  as  the  case  may  be)  surety 
or  (sureties)  in  the  sum  of  rupees 

(eacli  if  more  than  one)  ] ,  that  you  will  keep  the  peace  for  term  of 

Given  under  my  hand  anti  the  seal  of  the  court,  this 
day  of  ,  108  . 

(Seal).  (  Signature ). 

XIII.  1  Tarrant  of  commitmen  t  cm  failure  to  find  security 

to  keep  the  peace. 

(Section  106 ). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whereas  (name  and  address)  appeared  before  me  in  person  (or  by 
his  authorised  agent)  on  the  _  day  of 

in  obedience  to  a  summons  calling'  upon  him  to  show  cause  why  ho 
should  not  enter  into  a  bond  for  rupees  with  one  surety 

(or  a  bond  with  two  sureties  each  in  rupees  ) ,  that  lie,  the  said 

■  (name)  would  keep  the  peace  lor  the  period  of  month  ;  and 

whereas  an  order  was  then  made  requiring,  the  said  (name)  to  enter  into 
and  find  such  security  (state  the  security  ordered  when  it  differsfrom  that 
mentioned  in-the  summons),  and  he  has  failed  to  comply  with'  the  said 
order; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or 
Keeper),  to  receive  the  said  (name)  into  your  custody,  together  with  this 
warrant,  and  him  safely  to  keep  in  the  said  Jail  for  the  said  period  of  (term 
of  imprisonment)  unless  lie  shall  in  the  meantime  comply  with  the  said 
order  by  himself  and  his  surety  (or  sureties)  entering  into  the  said  bond, 
in  which  case  the  same  shall  he  received,  and  the  said  (name)  released, 
and  to  return  this  warrant  with  an  endorsement  certifying  the  manner  of 
its  execution. 

Give  under  my  hand  and  the  seal  of  the  court,  this  day  of 

108  . 

(Seal).  (Signature). 

XIV.  Warrant  of  .commitment  on  failure  to  find  security  for  good 

(Section  106.) 

To  the  Ssperintendent  (or  Keeper)  of  the  Jail  at 

Whereas  it  has  been  made  to  appear  to  me  that  (name  and  descrip¬ 
tion)  has  been  and  is  lurking  within  the  district  of  having 

no  ostensible  means  of  subsistence  (or,  and  that  he  is  unable  to  give  any 
satisfactory  account  of  himself)  ; 


Whereas  evidence  of  the  general  character  of  (name  and  description) 
has  been  adduced  before  ms  and  recorded,  from  which  it  appears  that  he 
is  an  habitual  robber  (or  house-breaker  &e.,  as  the  case  may  be);  ■ 
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And  whereas  an  order  has  been  recorded  stating  the  same  and  re¬ 
quiring  the  said  (name)  to  furnish  security  for  his  good  behaviour  for  the 
term  of  (state  the  period)  by  entering  into  a  bond  with  one  surety  (or  two 
or  more  sureties,  as  the  case  may  be),  himself  for  rupees  ,  and  the 

said  surety  (or  each  of  the  said  sureties)  for  rupees  ,  and  the  said  (name) 
has  faild  to  comply  with  the  said  Order  and  for  such  default  has  been 
adjudged  imprisonment  for  (state  the  term)  unless  the  said  surety  be 
sooner  furnished ; 

This  is  to  authorise  and  require  yoir,  the  said  Superintendent  (or 
Keeper  to  receive  the  said  (name)  into  your  custody,  together  with  this 
warrant  and  him  safely  to  keep  in  the  said  Jail  for  the  said  period  of  (term 
of  imprisonment)  unless  he  shall  in  the  meantime  comply  with  the  said 
order  by  himself  and  his  surety  (or  sureties)  entering-  into  the  said  bond, 
in  which  case  the  same  shall  be  received  and  the  said  (name)  released,  and 
to  return  this  warrant  with  an  endorsement  certifying  the  manner  of  its 
execution, 

Given  under  may  hand  and  the  seal  of  the  court,  this  day 

of  ,  108  . 

(Seal).  (Signature). 

XT.  1  Tarrant  to  discharge  a  person  imprisoned  on  failure  to'giee 
security. 

(Sections  106.  &  107). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at  (or  other 

officer  in  whose  custody  the  person  is). 

Whereas  (name  and  description  of  prisoner)  was  committed  to  your 
custody  under  warrant  of  the  court,  dated  the  day  of 

,  and  has  since  duly  given,  security  under  section  of 

the  Code  of  Criminal  Procedure ; 

and  there  have  appeared  to  me  sufficient  grounds  for  the  opinion  that  he 
can  be  released  without  hazard  to  the  community ; 

This  is  to  authorise  and  require  you  forthwith  to  discharge  the  said 
(name)  from  your  custody,  unless  he  is  liable  to  be  detained  for  some  other 
cause. 

Given  under  my  hand  and  the  seal  of  the  court,  this  ,  dav 

of  108  . 

(Seal).  (Signature). 

XVI.  Order  for  the  remoml\of  Nuisance. 

(Section  116), 

To  (name,  description  and  address) 

Whereas  it  has  been  made  to  appear  to  me  that  you  have  caused  an 
obstruction  (or  nuisance)  to  persons  using  the  pubiic  roadway  (or  other 
public  place)  which,  &c.,  (describe  the  road  or  public  place),  by  &c.,  (state 
what  it  is  that  causes  the  obstruction  or  nuisance),  and  that  such  obstruc- : 
tion  (or  nuisance)  still  exists ; 
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Whereas  it  lias  been  made  to  appear  to  me  that  you  are  carrying  on 
as  owner,  or  manager,  the  trade  or  occupation  of  (state  the  particular  trade 
or  occupation  and  the  place  where  it  is  carried  on)  and  that  the  same  is  in¬ 
jurious  to  the  public  health  (or  comfort)  by  reason  (stato  briefly  in  what 
manner  the  injurious  effects  are  caused  and  should  be  suppressed  or  re¬ 
moved  to  a  different  place) ; 

Whereas  it  has  been  made  to  appear  to  me  that  you  are  the  owner  of 
(or  are  in  possession  of,  or  have  the  control  over)  a  certain  tank  (or  well  or 
excavation)  adjacent  to  the  public  way  (describe  the  thoroughfare),  and 
that  the  safety  of. the  public  is  endangered  by  reason  of  the  said  tank  (or. 
well  or  excavation)  being  without  a  fence  (or  insecurely  fenced) ; 


Whereas,  &c.,  &c.,  (us  the  case  may  be) ; 

I  do  hereby  direct  and  require  you  within  (state  the  time  allowed)  to 
(stats  what  is  required  to  be  done  to  abate  the  nuisance)  or  to  appear  at 
iu  the  court  of  on  the 

day  of  next  and  show  cause  why  this  order  should  not 


I  do  hereby  direct  and  require  you  within  (state  the  time  allowed)'  to 
cease  carrying  on  the  said  trade  or  occupation  at  the  said  place,  and  not 
again  to  carry  on  the  same,  or  to  remove  the  said  trade  Lfrom  the  place 
where  it  is  now  carried  on,  or  to  appear,  &c.; 


I  do  hereby  direct  and  require  you  within  (state  the  time  allowed)  to 
put  up  a  sufficient  fence  (state  the  kind  of  fence  and  the  part  to  be  fenced); 
or  to  appear,  &c.; 


I  do  hereby  direct  and  require  you,  &c.,  &c.,  (as  the  case  may  be). 
Given  under  may  hand  and  the  seal  of  the  court,  this 
day  of  ,  108  . 

(Seal).  (Signature). 


XVII.  Magistrate's  order  constituting  a  Panchaget. 

(Section  121). 

Whereas  on  the  day  of  ,  108  ,  an  order 

was  issued  to  (name)  requiring  him  (state  the  effect,  of  the  order),  and 
whereas  the  said  (name)  has  applied  to  me,  by  a  petition  bearing  date  the 
day  of  ,  for  an  order  appointing  a  Phanchayet  to 

try  whether  the  said  recited  order  is  reasonable  and  proper;  I  do  hereby 
appoint  (the  names,  &c.,  of  the  five  or  more  members)  to  be  the  Panehayet 
to  try  and  decide  the  said  question,  and  do  require  the  said  Panehayet  to 
report  their  decision  within  days  from  the  date  of  this  order  at 

my  Office  at  . 

Given  under  my  baud  and  the  seal  of  the  court,  this  day  of 


(Seal), 


(Signature), 
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X  VIII.  Magistrate's  notice  and  peremptory  order  after  the 
finding  by  a  Panchayet. 

(Section  123). 

To  (name.,  description  and  address) 

I  hereby  give  you  notice  that  the  Panchayet  duly  appointed  on  the 
petition  presented  by  you  on  the  day  of  have  found 

that  the  order  issued  on  the  day  of  _  requiring  you 

(state  substantially  the  requisition  in  the  order)  is  reasonable  aud  proper. 
Such  order  has  been  made  absolute,  and  I  hereby  direct  and  require  you  to 
obey  the  said  order  within  (state  the  time  allowed)  on  peril  of  the  penalty 
provided  by  the  Penal  Code  for  disobedience  thereto. 

Given  under  nay  hand  and  the  seal  of  the  court,  this  day  of 

,  108  ... 

(Seal).  (Signature)- 

XIX.  Injunction  to  provide  against  imminent  danger  ponding  inquiry 
by  Panchayet. 

(Section  125) . 

To  (name,  description  and  address). 

Whereas  the  inquiry  by  a  Panchayet  appointed  to  try  whether  my 
order  issued  on  the  day  of  ,  108  ,  is  reasonablo 

and  proper  is  still  pending,  and  it  has  been  made  to  appear  to  me  that  the 
nuisance  mentioned  in  the  said  order  is  attended  with  so  imminent  serious 
danger  to  the  public  as  to  render  necessary  immediate  measures  to  prevent 
such  danger.  I  do  hereby,  under  the  provisions  of  section  125  of  the  Code 
of  Criminal  Procedure,  direct  and  enjoin  you  forthwith  to  (state  plainly 
what  is  required  to  he  done  as  a  temporary  safeguard),  pending  the  result 
of  the  local  inquiry  by  the  Panchayet. 

Given  under  my  hand  and  the  seal  of  the  Court,  this 
day  of  108  . 


(Seal).  (Signature). 

XX.  Magistrate’s  order  prohibiting  the  repetit  ion,  etc.,  of  a  nuisance. 

(Section  126.) 

To  (name,  description  and  address.) 

Whereas  it  has  been  made  to  appear  to  me  that,  &c.,  (state  the  pro¬ 
per  recital,  guided  by  Form  No.  XVI,  or  Form  No.  XXI,  as  the  case  may 
be) ; 

I  do  hereby  strictly  order  aud  enjoin  you  not  to  repeat  the  said 
nuisance  by  again  placing  or  causing  or  permitting  to  he  placed,  &c.,  (as 
the  case  may  be). 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 

,108 

(Seal).  (Signature). 
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XXI,  Magistrate's  order  to  prevent  olstruotion,  riot,  &c, 

(Section  127). 

To  (name,  description  and  address). 

Whereas  it  has  been  made  to  appear  to  me  that  you  are  in  possession 
(or  have  ,the~" management)  of  (describe  clearly  the  property),  and  that,  in 
digging  a  drain  on  the  said  land,  you  are  about  to  throw  or  place  a  portion 
of  the  earth  and  stones  dug  up  upon  the  adjoining  public  road,  so  as  to 
occasion  risk  of  obstruction  to  persons  using  the  road ; 

Whereas  it  has  been  made  to  appear  to  me  that  you  and  a  number 
of  other  persons  (mention  the  class  of  persons  )  are  about  to  meet  and 
proceed  in  a  religious  procession  along  the  public  street,  & c,3  (as  the  case 
may  be),  and  that  such  procession  is  likely  to  lead  to  a  riot  or  an  affray ; 

Whereas,  &c.,  &n,  (as  the  case  may  be) ; 

I  do  hereby  order  you  not  to  place  or  permit  to  be  placed  any  of  the 
earth  or  stones  dug  from  land  on  any  part  of  the  said  road  ; 

I  do  hereby  prohibit  the  procession  passing  along  the  said  street,  and 
strictly  warn  and  enjoin  you  not  to  take  any  part  in  such  procession  (or, 
as  the  case  recited  may  require) . 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 

,  108  . 

(Seal).  (Signature). 

XXII.  Magistrate’s  order  declaring  part})  entitled  to  retain 
possession  of  land,  dc.,  in  dispute. 

(Section  128). 

It  appearing  to  me,  on  the  grounds  duly  recorded,  that  a  dispute, 
likely  to  induce  a  breach  of  the  peace,  existed  between  ( describe  the 
parties  by  name  and  residence  or  residence  only  if  the  dispute  be  between 
bodies  of  villagers)  concerning  certain  (state  concisely  the  subject  of  dis¬ 
pute),  situate  within  the  local  limits  of  my  jurisdiction,  all  the  said  parties 
were  called  upon  to  give  in  a  written  statement  of  their  respective  claims 
as  to  the  fact  of  actual  possession  of  the  said  (the  subject  of  dispute),  and 
being  satisfied  by  due  inquiry  had  thereupon,  without  reference  to  the 
'  merits  of  the  claim  of  either  of  the  said  parties  to  the  legal  right  of  pos¬ 
session,  that  the  claim  of  actual  possesesion  by  the  said  (name  or  names 
or  description)  is  true. 

I  do  decide  and  declare  that  lie  is  (or  they  are)  in  possession  of  the 
said  (the  subject  of  dispute)  and  entitled  to  retain  such  possession  until 
outside  by  due  course  of  law,  and  do  strictly  forbid  any  disturbance  of  his 
(or  their)  possession  in  the  meantime. 

Given  under  my  hand  and  the  seal  of  the  court,  day  of 

10ft  J 


(Seal). 


(Signature). 
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XXIII.  Warrant  of  attachment  in  the  case  of  a  dispute  as 
to  the  possession  of  land,  etc. 

(Section  129). 

To  ■ 

Whereas  it  has  been  made  to  appear  to  me  that  disputes  likely  to 
induce  a  breach  of  the  peace  existed  between  (describe  the  parties  con¬ 
cerned  by  name  and  residence  or  residence  only  if  the  dispute  be  between 
bodies  of  villagers)  concerning  certain  (state  concisely  the  subject  of  dis¬ 
pute)  situate  within  the  limits  of  my  jurisdiction,  and  the  said  parties 
thereupon  duly  called  upon  to  state  in  writing,  their  respective  claims  as 
to  the  fact  of  actual  possession  of  the  said  (the  subject  of  dispute),  and 
whereas,  upon  due  inquiry  into  the  said  claims,  I  have  decided  that  neither 
of  the  said  parties  was  in  possession  of  the  said  (the  subject  of  dispute) 
(or  I  am  unable  to  satisfy  myself  as  to  which  of  the  said  parties  was  in 
possession  as  aforesaid  ; 

This  is  to  authorise  and  require  you  to  attach  .the  said  (the  subject  of 
dispute)  by  taking  and  keeping  possession  thereof,  and  to  hold  the  same 
under  attachment  until  the  decree  or  order  of  a  competent  court  determin¬ 
ing  the  rights  of  the  parties,  or  the  claim  to  possession,  shall  have  been 
obtained  and  to  return  this  warrant  with  an  endorsement  certifying  the 
manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 

,  108  . 

(Seal).  (Signature), 

XXIV.  Magistrate's  order  prohibiting  the  doing  of  anything 
on  land  or  water. 

(Section  180). 

A  dispute  having  arisen  concerning  the  right  of  use  of  (  state  con-, 
cisely  the  subjact  of  dispute)  situate  within  the  limits  of  my  jurisdiction, 
the  possession  of  which  land  (or  water,  is  claimed  exclusively  by  (describe 
the  person  or  persons),  and  it  appearing  to  me,  on  due  inquiry  into  the 
same,  that  the  said  land  (  or  water  J  has  been  open  to  the  enjoyment  of 
such  use  by  the  public  (or  if  by  an  individual  or  a  class  of  persons,  des¬ 
cribe  him  or  them),  and  (if  the  use  can  he  enjoyed  throughout  the  year) 
that  the  said  use  has  been  enjoyed  within  three  months  of  the  institution  of 
the  said  inquiry  (or  if  the  use  is  enjoyable  only  at  particular  seasons,  say 
“  during  the  last  of  the  seasons  at  which  the  same  is  capable  of  being 
enjoyed ’V- 

I  do  order  that  the  said  (the  claimant  or  claimants  of  possession)  or 
any  one  in  their  interest,  shall  not  take  (or  retain)  possession '  of  -  the  said 
land  (or  water)  to  the  exclusion  of  the  enjoyment  of  right  of  use  aforesaid, 
until  he  (or  they)  shall  obtain  the  decree  or  order  of  a  competent  court 
adjudging  him  (or  them)  to  he  entitled  to  exclusive  possession. 

Given  under  my  hand  and  the  seal  of  the  court,  this 
day  of  ,  108  . 


(Seal). 


Signature). 
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XXV.  Bond  and  bail  bond  on  a  preliminary  enquiry  before 
a  Police  Officer. 

(  Section  151). 

I,  (name),  of  ,  being  charged  with  the  offence 

of  ,  and  after  inquiry  required  to  appear  before  the  Magistrate 

of  or 

and  after  inquiry  called  upon  to  enter  into  my  own  recognizance  to  appear 
when  required,  do  hereby  bind  myself  to  appear  at  ,  in 

the  court  of  ,  on  the  day  of  next 

(or  on  such  day  as  I  may  hereafter  be  required  to  attend)  to  answer  fur¬ 
ther  to  the  said  charge,  and,  in  case  of  my  making  default  herein,  I  bind 
myself  to  forfeit  to  His  Highness’  Government,  the  sum  of  rupees 
.Dated  this  day  of  ,108. 

(Signature). 

I  hereby  declare  myself  (or  we  jointly  and  severally  declare  oursel¬ 
ves  and  each  of  us)  surety  (or  sureties)  for  the  above-said  that  he  shall 
attend  at  ,  in  tho  court  of  ,  on  the 

day  of  next  (or  on  such  day  as  he  may  hereafter  be  re¬ 

quired  to  attend),  further  to  answer  to  the  charge  pending  against  him, 
and,  in  case  of  his  making  default  therein,  I  hereby  bind  myself  (or  wo 
hereby  bind  ourselves)  to  forfeit  to  His  Highness’  Government,  the  sum  of. 
rupees 

Dated  this  day  of  ,  108  . 

(Signature). 

XXVI.  Bond  lo  prosecute  or  give  evidence. 

(Section  152). 

I,  (name),  of  (place),  do  hereby  bind  myself  to  attend  at  in 

the  court  of  ,  at  o’clock  on  the  day  of 

next,  and  then  and  there  to  prosecute  (or  to  prosecute  and  give  evidence, 
or  to  give  evidence)  in  the  matter  of  a  charge  of  against  one  A.  B., 
and,  in  case  of  making  default  herein,  I  bind  myself  to  forfeit  to  His 
Highness’  Government,  the  sum  of  rupees 

Dated  this  day  of  ,  108  . 

(Signature). 

XX VII.  Warrant  of  commitment  on  a  sentence  of  imprisonment 
or  fine  if  passed  by  a  Magistrate. 

(Sections  222  and  235). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 
Whereas  on  the  day  of  ,  108  ,  (name  of  prisoner) 

the  (1st,  2nd,  3rd  as  the  case  may  be)  prisoner  in  case  No.  of 

the  Calendar  for  108  ,  was  convicted  before  me  (name  and  official  desig¬ 
nation)  of  the  offence  of  (mention  the  offence  or  offences  concisely)  under 
section  (or  sections)  of  the  Penal  Cods  .(or  of  Kegulation  of),  and  .was 
sentenced  to  (state  the  punishment  fully  and  distinctly) ; 
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This  is  to  authorise  and  require  you,  the  said  Superintendent  (or 
Keeper),  to  receive  tho  said  (prisoner's  name)  into  your  custody  in  the 
said  Jail,  together  with  this  warrant,  and  there  carry  the  aforesaid 
sentence  into  execution  according  to  law. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day 

of  ‘  ,  108  . 

(Seal).  (Signature). 

XXY1II.  Warrant  of  imprisonment  on  failure  to  recover  amends 
by  distress. 

(Section  227). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whereas  (name  and  description)  has  brought  against  (naino  descrip¬ 
tion  of  the  accused  person)  the  complaint  that  (mention  it  concisely),  and 
the  same,  has  been  dismissed  as  frivolous  (or  vexatious),  and  the  ordor  of 
dismissal  awards  payment  by  the  said  (name  of  complainant)  of  the  sum 
of  rupees 

as  amends ;  and  whereas  tho  said  sum  has  not  beeu  paid  and  cannot  be 
recovered  by  distress  of  the  movable  property  of  the  said  (name  of  com¬ 
plainant)  and  an  order  has  been  made  for  his  simple  imprisonment  in  Jail 
for  the  period  of  days  unless  the  aforesaid  sum  be  sooner 

This  is  to  authorise  and  require,  the  said  Superintendent  (or  Keepor), 
to  receive  tho  said  (name)  into  your  custody,  together  with  this  warrant, 
and  him  safely  to  keep  iu  the  said  Jail  for  the  said  period  of  (term  of 
imprisonment),  subject  to  the  provisions  of  section  58  of  the  Penal  Code, 
unless  tlie  said  sum  be  sooner  paid,  and  oh  the  receipt  thereof  forthwith 
to  set  him  at  liberty,  returning  this  warrant  with  an  endorsement  certify¬ 
ing  the  manner  of  its  execution. 

Given  under  my  hand  and  seal  of  the  court,  this  day  of 

,  108  . 

(Heal).  (Signature). 

XXIX.  Summons  to  lo-itims. 

(Section  49  and  229) . 

To  of 

Whereas  complaint  has  been  made  before  mo  that  of 

has  (or  is  suspected  to  have)  committed  the  offence  of  (state  the  offenco 
concisely  with  time  and  place)  and  it  appears  to  me  that  you  are  likely  to 
give  material  evidence  for  tho  prosecution  ; 

You  are  hereby  summoned  to  appear  before  this  court  on  the 
.day  of  next  at  ten  o’clock  in  tlie  forenoon,  to 

-  testify  what  you  know  concerning  tlie  matter  of  the  said  complaint,  and 
not  to  depart  thence  without  leave  of  the  court;  and  you  are  hereby  warned 
that,  if  you  shall  without  just  excuse '  neglect  or  refuse  to  appear  on  the 
said  date,  a  warrant  will  be  issued  to  compel  your  attendance. 

:  Given  under  my  hand  and  the  seal  of  the  court,  this 
day  of  ,  108  . 


(Seal). 


(Signature). 
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XXX.  Warrant  of  commitment  under  sentence  of  death  or  imprison¬ 
ment  for  life. 

(Section  278) . 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whereas  at  the  Session  held  before  me  on  the  .  day 

of  108  ,  (name  of  prisoner)  the  (1st,  2nd,  3rd_nsthe 

case  may  be)  prisoner  in  case  No.  of  the  Calendar  at  the  said  Ses¬ 

sion,  was  duly  convicted  of  the  offence  of  culpable  homicide  amounting  to 
murder  under  section  of  the  Penal  Cede,  and  sentenced  to  suffer 

(death,  or  imprisonment  for  life)  subject  to  the  confirmation  of  the  said 
sentence  by  the  High  Court ; 

This  is  to  authorise  and  require  you  the  said  Superintendent  (or 
Keeper),  to  receive  the  said  (prisoner’s  name)  into  your  custody  in  the  said 
Jail,  together  with  this  warrant,  and  him  there  safely  to  keep  until  yon 
shall  receive  the  further  warrant  or  order  of  this  court  parrying  into  effect 
the  order  of  the  said  '  court. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  , 
108  . 

(Seal).  .  (Signature). 

XXXI.  Warrant  of  imprisonment  after  the  disposal  of  a  'Referred  trial 
by  the  High  Oourt. 

(Section  282). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whereas  at  Session  held  on  the  day  of  , 

108  ,  (name  of  the  prisoner),  the  (1st,  2nd,  3rd,  as  the  case  may 

be)  prisoner  in  case  No.  of  the  Calendar  at  the  said  Session, 

was  convicted  of  the  offence  of  ,  punishable  under 

section  of  the  Penal  Code,  and  sentenced  to  ,  and  was 

thereupon  committed  to  your  custody;  and  whereas  by  the  order  of  the 
Court  of  (a  duplicate  of  which  is  hereunto  annexed)  the  punishment  ad¬ 
judged  by  the  said  sentence  has  been  commuted  to  the  punishment,  of 
imprisonment  for  life  (or  as  the  case  may  be) ; 

This  is  to  authorise  and  require  yon,  the  said  Superintendent  (or 
Keeper),  safely  to  keep  the  said  (prisoner's  name)  in  your  custody  in  the 
said  Jail,  and  there  to  carry  into  execution  the  punishment  of  imprison¬ 
ment’  under  the  said  order  according  to  law. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 

,108  . 

(Seal).  (Signature). 

XXXII.  Warrant  to  levy  a  fine  by  distress  and  sale. 

(Section  286). 

To  (name  and  designation  of  the  Police  Officer  or  other  person  or  per¬ 
sons  who  is  or  arc  to  execute  the  warrant). 
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Whereas  (name  and  description  of  the  offender)  was  on  the 
day  of  108  ,  convicted  before  me  of  the  offence  of  (mention 

the  offence  concisely),  and  sentenced  to  pay  a  fine  of  rupees  and 

whereas  the  said  name  although  required  to  pay  the  said  fine,  has  not  paid 
the  same  or  any  part  thereof ; 

This  is  to  authorise  and  require  yon  to  make  distress  by  seizure  of 
any  movable  property  belonging  to  the  said  (name)  which  may  be  found 
within  the  district  of  j  and,  if  within  (state  the  number  of  days  or 

hours  allowed)  next  after  such  distress  the,  said  sum  shall  not  be.  paid 
(or  forthwith)  to  sell  the  movable  property  distrained,  or  so  much  thereof 
as  shall  be  sufficient  to  satisfy  the  said  lino,  returning  this  warrant,  with 
an  endorsement  certifying  what  yon  have  done  under  it,  immediately  upon 
its  execution. 

Give  under  mv  hand  and  the  seal  of  the  court,  this  day  of 

;  108  . 

(Seal).  -  (Signature.) 

XXXIIL  Warrant  of  commitment  in  certain  raxes  of  contempt  when 
a- fin  o  is  imposed. 

(Section  S5!'). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at, 

Whereas  at  a  court  holden  before  me  on  this  day  (name  and  descrip¬ 
tion  of  the  offender)  in  the  presence  (or  view)  of  the  court  committed  wil¬ 
ful  contempt ; 

And  whereas  for  such  contempt  the  said  (name  of  offender)  has  been 
adjudged  by  the  court  to  pay  a  fine  of  rupees  ,  or  in  default  to 

suffer  simple  imprisonment  for  the  space  of  (state  tl  to  numbor  of  months 
or  days) ; 

This  is  to  authorise  and  require  you,  tlio  Superintendent  (or  Keeper) 
of  the  said  Jail,  to  receive  the  said  (natno  of  offender)  into  vonr  custody, 
together  with  this  warrant,  and  him  safely  to  koep  in  the  said  Jail  for  the 
said  period  of  (term  of  imprisonment)  unless  the  said  line  be  sooner  paid ; 
and,  on  the  receipt  thereof  forthwith  to  set  him  at  liberty,  returning  this 
warrant  with  an  endorsement  certifying  the  manner  of  its  execution. 

Given  under  my  hand  and  the'  seal  of  the  court,  this  day  of 

,  108  .' 

(Seal).  (Signature). 

XXXIV.  Magistrates  or  Judge,' s  warrant  of  commitment  of  witness 
refusing  to  answer. 

(Section  363). 

To  (name  and  designation  of  officer  of  court) 

Whereas  (name  and  description),  being  summoned  (or  brought  before 
this  court)  as  a  witness  and  this  day  required  to  give,  evidence  on  an  in¬ 
quiry  into  an  alleged  offence,  refused  to  answer  a  certain  question  (or  cer¬ 
tain  questions)  put  to  him  touching  the  said  alleged  offence;  and  duly 
recorded,  without  alleging  any  just  excuse  for  such  refusal,  and  for  his. 
contempt  has  been  adjudged  detention  in  custody  for  (term  of  detention 
adjudged). 
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This  is  to  authorise  and  require  you  to  take  the  said  '  (name)  into 
custody  and  him  safely  to  keep  in  your  custody  for  the  space  of  days 
unless  in  the  meantime  he  shall  consent  to  be  examined  and  to  answer 
the  questions  asked  of  him,  and  on  the  last  of  the  said  days,  or  forthwith 
on  such  consent  being  known,  to  bring  him  before  this  court  to  be  dealt 
with  according  to  law,  returning  this  warrant  with  an  endorsement  certi¬ 
fying  the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 

,  108  ■ 

(Seal;.  (Signature). 

XXXV.  Warrant  of  imprisonment  on  failure  to  pay  maintenance- 
(Section  366). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at 

Whereas  (name,  description  and  address)  has  been  proved  before  me 
to  he  possessed  of  sufficient  means  to  maintain  his  wife  (name)  [or  his 
child  (name)  who  is  by  reason  of  (state  the  reason)  unable  to  maintain 
herself  (or  himself)  ],  and  to  have  neglected  (or  refused)  to  do  so,  and  an 
order  has  been  duly  made  requiring  the  said  (name)  to  allow  to  his  said 
wife  (or  child)  for  maintenance  the  monthly  sum  of  rupees  ;  and 

whereas  it  has  been  further  proved  that  the  said  (name)  in  wilful  disregard 
of  the  said  order  has  failed  to  pay  rupees  ;  being  the  amount  of  the 
allowance  for  the  month  (or  monchs)  of  ;  and  thereupon  an  order 
was  made  adjudging  him  to  undergo  simple  (or  rigorous)  imprisonment  in 
the  said  Jail  for  the  period  of  ; 

This  is  to  authorise  and  require  you,  the  said  Superintendent  (or 
Keeper),  to  receive  the  the  said  (name)  into  your  custody  in  the  said  Jail, 
together  with  this  warrant  and  there  carry  the  said  order  into  execution 
according  to  law,  returning  this  warrant  with  an  endorsement  certifying 
the  manner  of  its  execution. 

Given  under  my  hand  and  the  seal  of  the  court,  this  day  of 

,  108  • 

(Seal).  (Signature). 

XXXVI.  Warrant  to  enforce  the  payment  of  maintenance  by  distress 
and  sale. 

(Section  366). 

To  (name,  designation  of  the  Police  officer  or  other  porson  to  execute 
the  warrant). 

Whereas  an  order  has  been  duly  made  requiring  (name)  to  allow  to 
his  said  wife  (or  child)  for  maintenance  the  monthly  sum  of  rupees 
f  ,  and  whereas  the  said  (name)  in  wilful  disregard  of  the  said  order  has 
failed  to  pay  rupees  ,  being  the  amount  of  the  allowance  for 

the  month  (or  months)  of 

This  is  to  authorise  and  require  you  to  make  distress  by  seizure  of 
any  movable  property  belonging  to  the  said  (name)  which  may  be  found 
within  the  district  of  ,  and  if  (within  state  the  number  of  days  or 

hours  allowed)  next  after  such  distress  the  said  sum  shall  not  be  paid  (or 
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forthwith);  to  sell  the  movable  property  destrained,  or  so  much  therec 
as  shall  be  sufficient  to  satisfy  the  said  sum,  returning  this  warrant,  wi< 
an  endorsement  certifying  what  you  have  done  under  it,  immediately  up- 
its  execution. 

Given  tinder  my  hand  and  the  seal  of  the  court,  this  day  of 
,  108  . 

(Seal>  (Signature). 

XXX  Vir.  Jirnid  ami  ball  bond  on  aproUounanj  hapu'r,/  br/oro  a  Miujfoli-alo, 
(Sections  378  and  370). 

I  (name)  of  (place),  being  brought  before  the  Magistrate  of  (as 
the  case  may  bo),  charged  with  t, ho  offence  of  .  and  required 

to  give  security  for  my  attendance  in  his  court,  and  at  the  Court  of  Session, 
if  required,  do  bind  myself  to  attend  at  the  court  of  the  said  Magistrate 
on  every  day  of  the  preliminary  inquiry  into  the  said  charge,  and,  should 
the  case  he  sent  for  trial  by  the  Court  of  Session,  in  he,  and  appinr,  before 
"the  said  court  when  called  upon  to  answer  the  charge  against  me  ;  and,  in 
case  of  my  making  default  herein,  1  hind  myself  (o  forfeit  to  His  High¬ 
ness  the  Maha  Rajah's  Government,  tin*  sum  of  rupees 
Dated  this  day  of  ,  1  OK  . 


(Signature). 

I  hereby  declare  myself  (or  we  jointly  and  severally  declare  rmrs«Hv  * 
aud  each  of  us)  surety  (or  sureties)  for  the  said  (name)  that  he  shall  att.eni 
at  the  court  of  on  every  day  of  the.  preliminary  inquiry  inf-  % 

the  offence  charged  against  him,  and,  should  the  case  he  sent  for  trial  It- 
the  Court  of  Session  that  he  shall  he,  and  appeal-,  before  the  said  court  ti 
answer  the  charge  against  him,  and,  in  case,  of  his  making  default  therein 
I  hind  myself  (or  we  bind  ourselves)  to  forfeit  to  His  Highness  the  Malm. 
Rajah’s  Government,  the  sum  of  rupees 

Dated  this  day  of  ,1.08  . 

(Signature). 


XXXVIII.  Warrant  to  diocharijn  a  permit  imprimuit  imfnihira  !•>  tjire  wnirity, 
(Section  377). 

To  the  Superintendent  (or  Keeper)  of  the  Jail  at  (or  other 

officer  in  whose  custody  the  person  is). 

Whereas  (name  and  description  of  prisoner)  was  cennniUed  to  your 
custody  under  warrant  of  this  court,  dated  the  day  of  aiid 

has  since  with  his  surety  (or  sureties)  duly  executed  a  under  section 

376  of  the  Code  of  Criminal  Procedure. 

This  is  to  authorise  and  require  you  forthwith  to  discharge  tile  said 
(name)  from  your  custody,  unless  he  is  liable  to  he  detained  for  some  other 
matter. 

•  Given  under  my  hand  and  the  seal  of  the  court,  this  dav  of 

,  108  , 

(Seal).  (Signature), 


CllIMINAL  fuOOEDUBK— ItULES 


I 


XXXIX,  Warrant,  of  attachment  to  enforce  a  bond. 

(Section  392). 

To  tlie  Police  Officer  in  charge  of  the  Police  station  at 
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Whereas  (name,  description  and  address  of  person)  lias  failed  to 
ipear  on  (mention  tlie  occasion)  pursuant  to  his  recoganizanco  and  has 
(  -y  such  default  forfeited  to  His  Highness  the  Maha  Rajah’s  Government 
|  tho  sum  of  rupees  (the  penalty  in  the  bond);  and  whereas  the  said  (name 
(  of  person)  has,  on  due  notice  to  him,  failed  to  pay  the  said  sum  or  show 
{  any  sufficient  cause  why  payment  should  not  ho  enforced  against  him  ; 
k  This  is  to  authorise  and  require  you  to  attach  any  movable  property 
f  of  tho  said  (name)  that  you  may  find  within  the  district  of 
'  by  seizure  and  detention,  and,  if  the  said  amount  be  not  paid  within  three 
.  days,  to  sell  tho  property  so  attached  or  so  much  of  it  as  may  be  sufficient 
to  realise  the  amount  aforesaid,  and  to  make  return  of  what  you  have  done 
under  this  warrant  immediately  upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  court  this  day  of 

,  ,  108  . 


(Seal).  •  (Signature). 

XXj,  Notice  to  surety  on  breach  of  a  bond, 

(Section  392). 

To  of 

,  Whereas  on  the  day  of  ,  108  ,  you  became 

surety  for  (name)  of  (place)  that  lie  should  appear  before  this  court  on 
jhe  day  of  ,  and  hound  yourself  in  default  thereof  to 

forfeit  the  sum  of  rupees  to  His  Highness  _  the  Maha 

Rajah’s  Government;  and  wheroas  tlie  said  (name)  has  failed  to  appear 
before  this  court,  and  by  reason  of  such  default  you  have  forfeited  the 
aforesaid  sum  of  rupees  '  ; 

You  are  hereby  required  to  pay  the  said  penalty  or  show  cause, 
within  ‘  days  from  this  date,  why  payment  of  the  said  sum  should 

not  be  enforced  against  you. 

Given  under  my  hand  and  the  seal  of  the  court,  this 
,  108  . 


:  (Seal). 


day  of 
(Signature), 
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